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TITLE 24 


RETIREMENT AND PENSIONS 
(CHAPTERS 1-8 IN VOLUME 25A) 


CHAPTER. 


10. ARKANSAS LOCAL POLICE AND FIRE RETIREMENT SYSTEM. 
11. LOCAL POLICE AND FIRE PENSION AND RELIEF FUNDS. 
12. LOCAL OFFICERS AND EMPLOYEES — MISCELLANEOUS PROVISIONS. 


CHAPTER 9 
LOCAL PENSION FUNDS GENERALLY 


A.C.R.C. Notes. Acts 2019, No. 910, § 
6341, provided: “Effect of transfer on re- 
tirement system membership and health 
insurance plan participation. 

“(a) As used in this section, ‘retirement 
system’ means: 

“(1) The Arkansas Teacher Retirement 
System, established by the Arkansas 
Teacher Retirement System Act, § 24-7- 
201 et seq.; 

“(2) The Arkansas State Highway Em- 
ployees’ Retirement System, established 
by § 24-5-103; 

“(3) The Arkansas Public Employees’ 
Retirement System, established by § 24- 
4-103; 

“(4) The State Police Retirement Sys- 
tem, established by § 24-6-203; 

“(5) The Arkansas Judicial Retirement 
System, established by § 24-8-201 et seq.; 
“(6) An alternate retirement plan for: 

“(A) A college, university, or the De- 
partment of Higher Education provided 
for under § 24-7-801 et seq.; and. 

“(B) A vocational-technical school or 
the Department of Career Education pro- 
vided for under § 24-7-901 et seq.; 

“(7) The Arkansas Local Police and Fire 
Retirement System provided for under 
§ 24-10-101 et seq.; and 

“(8) A firemen’s relief and pension fund 
or a policemen’s pension. and relief fund 
provided for under § 24-11-101 et seq. 

“(b) If this act results in an employee 
who is a current member of a retirement 
system prior to the effective date of this 
act being transferred to or affiliated with a 
cabinet-level department that is covered 
by a different retirement system than his 


or her previous state entity, the employee 
may, within one hundred eighty (180) 
days of the effective date of this act by 
written election and notice to the new 
employer and affected retirement system, 
make a one-time choice to: 

“(1). Remain in his or her same retire- 
ment system prior to the effective date of 
this act, under the same conditions then 
provided by law or as may later be pro- 
vided by law; or 

“(2) Become a member of the retire- 
ment system of the cabinet-level depart- 
ment to which the employee is transferred 
to or affiliated with under this act, under 
the same conditions for a reciprocal mem- 
ber to be transferred as an active member 
to a reciprocal system as currently pro- 
vided by law under the system to which 
the reciprocal member is transferred. 

“(c) If this act results in an employee 
being transferred to or affiliated with a 
cabinet-level department that is covered 
by a different health insurance plan than 
his or her previous state entity, the em- 
ployee may, within one hundred eighty 
(180) days of the effective date of this act, 
make a one-time choice between: 

“(1) Continuing to participate in his or 
her health insurance plan prior to the 
effective date of this act, under the same 
conditions then provided by law or as may 
later be provided by law; or 

“(2) Participating in the health insur- 
ance plan of the cabinet-level department 
to which the employee is transferred to or 
affiliated with under this act, under the 
same conditions then provided by law or 
as may later be provided by law. 
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“(d)(1)(A) A retirement system may is- 
sue policies establishing the procedure for 
an employee to exercise benefit options 
under subsection (b) of this section. 

“(B) The State and Public School Life 
and Health Insurance Board may issue 
policies establishing the procedure for an 


employee to exercise benefit options under 
subsection (c) of this section. 

“(2) A policy under subdivision (d)(1) of 
this section is not a rule under the Arkan- 
sas Administrative Procedure Act, § 25- 
15-201 et seq.” 


CHAPTER 10 : 
ARKANSAS LOCAL POLICE AND FIRE RETIREMENT 
SYSTEM 
SUBCHAPTER. 
2. Boarp or TRUSTEES. 
3. MEMBERSHIP. 
4. Funps — Contriputions — MANAGEMENT oF ASSETS. 
5. CREDITED SERVICE. 
6. BENEFITS. 
7. Locat Po.ice AND FirE DEFERRED RETIREMENT OPTION PLAN. 


A.C.R.C. Notes. Acts 2019, No. 910, § 
6341, provided: “Effect of transfer on re- 
tirement system membership and health 
insurance plan participation. 

“(a) As used in this section, ‘retirement 
system’ means: 

“(1) The Arkansas Teacher Retirement 
System, established by the Arkansas 
Teacher Retirement System Act, § 24-7- 
201 et seq.; 

“(2) The Arkansas State Highway Em- 
ployees’ Retirement System, established 
by § 24-5-103; 

“(3) The Arkansas Public Employees’ 
Retirement System, established by § 24- 
4-103; 

“(4) The State Police Retirement Sys- 
tem, established by § 24-6-203; 

“(5) The Arkansas Judicial Retirement 
System, established by § 24-8-201 et seq.; 
“(6) An alternate retirement plan for: 

“(A) A college, university, or the De- 
_ partment of Higher Education provided 
for under § 24-7-801 et seq.; and 

“(B) A vocational-technical school or 
the Department of Career Education pro- 
vided for under § 24-7-901 et seq.; 

“(7) The Arkansas Local Police and Fire 
Retirement System provided for under 
§ 24-10-101 et seq.; and 

“(8) Afiremen’s relief and pension fund 
or a policemen’s pension and relief fund 
provided for under § 24-11-101 et seq. 

“(b) If this act results in an employee 
who is a current member of a retirement 


system prior to the effective date of this 
act being transferred to or affiliated with a 
cabinet-level department that is covered 
by a different retirement system than his 
or her previous state entity, the employee 
may, within one hundred eighty (180) 
days of the effective date of this act by 
written election and notice to the new 
employer and affected retirement system, 
make a one-time choice to: 

“(1) Remain in his or her same retire- 
ment system prior to the effective date of 
this act, under the same conditions then 
provided by law or as may later be pro- 
vided by law; or 

“(2) Become a member of the retire- 
ment system of the cabinet-level depart- 
ment to which the employee is transferred 
to or affiliated with under this act, under 
the same conditions for a reciprocal mem- 
ber to be transferred as an active member 
to a reciprocal system as currently pro- 
vided by law under the system to which 
the reciprocal member is transferred. 

“(c) If this act results in an employee 
being transferred to or affiliated with a 
cabinet-level department that is covered 
by a different health insurance plan than 
his or her previous state entity, the em- 
ployee may, within one hundred eighty 
(180) days of the effective date of this act, 
make a one-time choice between: 

“(1) Continuing to participate in his or 
her health insurance plan prior to the 
effective date of this act, under the same 
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conditions then provided by law or as may 
later be provided by law; or 

“(2) Participating in the health insur- 
ance plan of the cabinet-level department 
to which the employee is transferred to or 
affiliated with under this act, under the 
same conditions then provided by law or 
as may later be provided by law. 

“(d)(1)(A) A retirement system may is- 


24-10-201 


“(B) The State and Public School Life 
and Health Insurance Board may issue 
policies establishing the procedure for an 
employee to exercise benefit options under 
subsection (c) of this section. 

“(2) A policy under subdivision (d)(1) of 
this section is not a rule under the Arkan- 
sas Administrative Procedure Act, § 25- 
15-201 et seq.” 


sue policies establishing the procedure for 
an employee to exercise benefit options 
under subsection (b) of this section. 


SuBCHAPTER 2 — Boarp oF TRUSTEES 


SECTION. 
24-10-201. Members and terms. 
24-10-203. Proceedings. 


SECTION. 
24-10-206. Federal taxation. 


24-10-201. Members and terms. 


(a) The general administration and the responsibility for the proper 
operation of the Arkansas Local Police and Fire Retirement System and 
for making effective the provisions of this chapter are vested in a board 
of trustees of seven (7) persons as follows: 

(1) One (1) person to be appointed member trustee by the Governor 
after consulting the Arkansas Professional Fire Fighters Association 
and the Arkansas State Firefighters Association and subject to confir- 
mation by the Senate; 

(2) One (1) person to be appointed member trustee by the Governor 
after consulting the Arkansas Municipal Police Association and the 
Arkansas Fraternal Order of Police and subject to confirmation by the 
Senate; 

(3) Two (2) persons to be appointed employer trustees by the Gover- 
nor after consulting the Arkansas Municipal League and subject to 
confirmation by the Senate; 

(4) One (1) person who is not a member, retirant, or beneficiary of the 
system and who is not a member of the governing body of any political 
subdivision to be appointed trustee by the Governor from a list of 
persons submitted to him or her by the Joint Committee on Public 
Retirement and Social Security Programs; 

(5) One (1) person who is a retired municipal police officer to be 
appointed a member trustee by the Governor from a list of two (2) 
persons submitted to him or her by the cochairs of the Joint Committee 
on Public Retirement and Social Security Programs; and 

(6) One (1) person who is a retired municipal firefighter to be 
appointed a member trustee by the Governor from a list of two (2) 
persons submitted to him or her by the cochairs of the Joint Committee 
on Public Retirement and Social Security Programs. 

(b)(1) The normal term of office for a trustee shall be four (4) years 
from January 1 next following his or her election or appointment, as the 
case may be. 
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(2) Each trustee shall continue to serve as trustee until a successor 
is appointed and has qualified. 

(c) Trustees elected or appointed as member trustees shall be retired 
or active members of the system, but: 

(1) Not more than one (1) member trustee shall be employed or 
formerly employed by any one (1) employer; 

(2) Not more than two (2) member trustees shall be police officers or 
retired police officers; and 

— (3) Not more than two (2) member trustees shall be firefighters or 
retired firefighters. 

(d) Trustees appointed as employer trustees shall be elected or 
appointed officials of employers with management experience and shall 
not be members of the system, but not more than one (1) employer 
trustee shall be from any one (1) employer. 


History. Acts 1981, No. 364, § 7; 1985, 2003, No. 1277, § 1; 2013, No. 40, § 2; 
No. 547, § 1;A.S.A. 1947, § 12-3807; Acts 2015, No. 1100, § 58. 


24-10-203. Proceedings. 


(a)(1)(A) Each trustee shall be entitled to one (1) vote on the Board of 
Trustees of the Arkansas Local Police and Fire Retirement System. 

(B) Three (3) votes shall be necessary for a decision by the trustees 
at any meeting of the board. 

(2) Three (3) trustees, of whom at least one (1) shall be a member 
trustee and at least one (1) shall be an employer trustee, shall 
constitute a quorum at any meeting of the board. 

(3) Unless otherwise expressly provided in this section, a meeting 
need not be called or held to make any decision on a matter before the 
board. Each member must be sent, by the Executive Director of the 
Arkansas Local Police and Fire Retirement System, a copy of the 
matter to be decided with full information from the files of the board. 
The concurring decisions of three (3) trustees may decide the issue by 
signing a document declaring their decision and sending the written 
instrument to the executive director, but only if no other trustee shall 
send a dissenting decision to the executive director within fifteen (15) 
days after the document and information were mailed to him or her. If 
any trustee is not in agreement with the three (3) trustees, the matter 
is to be passed on at a regular board meeting or a special meeting called 
for that purpose. 

(4) Meetings of the board may be called by the chair or by a majority 
of the members in a manner established by the board. 

(b)(1) The board shall serve as trustees without compensation for 
their services as such. 

(2) However, each trustee may receive expense reimbursement in 
accordance with § 25-16-901 et seq. 

(c) Subject to the limitations of this chapter, the board shall Faethin- 
late and adopt rules for the government of its own proceedings and for 
the administration of the system. 
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(d) The board shall elect one (1) of its members as chair and one (1) 
of its members as vice chair. 


History. Acts 1981, No. 364, § 7;A.S.A. Amendments. The 2019 amendment 
1947, § 12-3807; Acts 1995, No. 514, § 3; deleted “and regulations” following “rules” 
1997, No. 250, § 233; 2019, No. 315, in (c). 

§ 2894. 


24-10-206. Federal taxation. 


(a) The Plan Administrator of the Arkansas Local Police and Fire 
Retirement System shall operate the Arkansas Local Police and Fire 
Retirement System and interpret § 24-10-101 et seq. consistent with 
the Internal Revenue Code of 1986, 26 U.S.C. § 1 et seq., as it existed 
on January 1, 2011, and applicable United States Department of the 
Treasury Regulations, as they existed on January 1, 2011, necessary to 
allow the system to be operated as a “qualified trust” under the Internal 
Revenue Code of 1986, 26 U.S.C. § 401(a), as it existed on January 1, 
2011. | 

(b) Notwithstanding any language to the contrary under this chap- 
ter, the Board of Trustees of the Arkansas Local Police and Fire 
Retirement System may promulgate rules consistent with this section. 

(c) Any rule or portion of a rule promulgated under this section that 
is found by a court of competent jurisdiction to be in conflict with an 
applicable provision of the Internal Revenue Code of 1986, as it existed 
on January 1, 2011, shall be promptly corrected. 


History. Acts 2011, No. 17, § 3; 2017, The 2019 amendment deleted “and 
No. 125, § 1; 2019, No. 315, § 2895. regulations” following “rules” in (b); and 
Amendments. The 2017 amendment deleted “or regulation” following “rule” 
inserted “and regulations” in (b); and in- — twice in (c). 
serted “or regulation” twice in (c). 


SUBCHAPTER 3 — MEMBERSHIP 


SECTION. 
24-10-303. Rules governing participation. 


24-10-3038. Rules governing participation. 


The Board of Trustees of the Arkansas Local Police and Fire Retire- 
ment System shall have the authority to promulgate such rules as are 
necessary to provide for the participation of employers that are rural 
fire protection corporations authorized under the provisions of § 4-34- 
101 et seq. However, the board shall not admit or retain any employer 
whose participation in the Arkansas Local Police and Fire Retirement 
System would jeopardize the tax-qualified status of the plan under the 
Internal Revenue Code, 26 U.S.C. § 1 et seq., or that would subject the 
plan to additional federal requirements, or to any other consequence 
that the board would determine to be detrimental to the system. 


24-10-402 RETIREMENT AND PENSIONS 6 


History. Acts 1999, No. 865, § 6; 2019, deleted “and regulations” following “rules” 
No. 315, § 2896. in the section heading and in the text. 
Amendments. The 2019 amendment : 


SUBCHAPTER 4 — Funps — CONTRIBUTIONS —~ MANAGEMENT OF ASSETS 


SECTION. 

24-10-402. Investments — Definition. 

24-10-405. Employer accumulation ac- 
count — Contributions. 


24-10-402. Investments — Definition. 


(a)(1) The Board of Trustees of the Arkansas Local Police and Fire 
Retirement System shall be the trustee of the funds of the Arkansas 
Local Police and Fire Retirement System, subject to the other provi- 
sions of this subchapter. 

(2) The funds of the system shall be invested and reinvested, and the 
funds of local fire and police pension and relief funds, as created by 
§§ 14-52-106, 24-11-401 — 24-11-4038, 24-11-405 — 24-11-413, 24-11- 
416, 24-11-417, 24-11-422, 24-11-423, 24-11-425, 24-11-428 — 24-11- 
430, 24-11-801 — 24-11-807, 24-11-809, 24-11-813 — 24-11-815, 24-11- 
818 — 24-11-820, with assets in excess of five hundred thousand dollars 
($500,000) may also be invested in accordance with the following 
procedure: | 

(A)G) From time to time, the investment advisor under contract to 
the board shall formulate the policy to be followed in future invest- 
ment activity, and he or she shall promptly furnish the policy to the 
board in writing each time he or she changes the policy. 

(ii) “Investment advisor” means any person who for compensation 
engages in the business of advising others, either directly or through 
publications or writings, as to the value of securities or as to the 
advisability of investing in, purchasing, or selling securities or who 
for compensation issues or promulgates analyses or reports concern- 
ing securities, and who is required to be registered as such with the 
State Securities Department. Furthermore, the term “investment 
advisor” includes officers of the bank trust departments even though 
the officers are not required to be registered with the State Securities 
Department; 

(B) The investment advisor shall have full power to purchase, sell, 
assign, transfer, or dispose of any of the moneys or investments of the 
system pursuant to the provisions of this subchapter and in accor- 
dance with the current investment policy filed with the board; 

(C) At least semiannually, the investment advisor shall file with 
the board a written report setting forth, for the period since its last 
report, all investments purchased and sold, all receipts and disburse- 
ments, and any other transactions concerning system moneys; 

(D) At each regular meeting, the board shall examine each written 
report received from the investment advisor since the last regular 
meeting; 
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(E) Anything in this section to the contrary notwithstanding, from 
time to time the board may direct a specific investment activity and 
shall be fully responsible for the direction; 

(F) Anything in this section to the contrary notwithstanding, 
investment activity shall be subject to the terms, conditions, limita- 
tions, and restrictions imposed by law upon state public employee 
retirement plans in the making and disposing of their investments; 

(G) Anything in this section to the contrary notwithstanding, until 
the assets of the system amount to at least five million dollars 
($5,000,000), the funds of the system not in the checking account may 
be invested in shares of no-load mutual funds, each of which shall 
have the following characteristics: 

(i) The mutual fund shall be an open-end diversified investment 
company registered under the Investment Company Act of 1940, 15 
U.S.C. § 80a-1 et seq., as amended; 

(ii) The management company of the investment company shall 
have been in operation for at least ten (10) years and shall have 
assets under management of more than one hundred million dollars 
($100,000,000); and 

(iii) There shall be no sales charge for purchasing shares of the 
fund and no redemption charge for selling the shares; and 

(H) The funds of local firemen’s relief and pension funds and local 
policemen’s pension and relief funds, with assets not in excess of five 
hundred thousand dollars ($500,000), may be invested pursuant to 
the supervision and management of the board in the manner pro- 
vided in this section. To the extent that such local funds are managed 
by the board, they may be commingled with other such funds that 
adopt the same investment objectives. 

(b) Except as to the rights of a.member, retirant, or beneficiary, no 
trustee and no officer or employee of the board shall have any direct or 
indirect interest in the gains or profits of any investment made by the 
board; nor shall any of them, directly or indirectly, for himself or herself 
or as an agent, in any manner use the assets of the system except to 
make such current and necessary payments as are authorized by the 
board; nor shall any of them become an endorser or surety or become in 
any manner an obligor for moneys loaned by or borrowed from the board. 

(c) All assets of the system shall be held for the sole purpose of 
paying benefits and making disbursements in accordance with the 
provisions of this chapter and shall be used for no other purpose 
whatsoever. 

(d) A decision on whether to invest, not invest, or withdraw from 
investment the funds of the system shall not be based on a consider- 
ation that the location of the investment, fund, company, or any other 
type of investment vehicle is in the State of Israel. 


History. Acts 1981, No. 364 er ;1985, § 12-3806; Acts 1987, No. 13, § 1; 1989, 
No. 6, § 1; 1985, No. 16, § 1;A.S.A. 1947, No. 152,§ 2; 1995, No. 615, § 1; 2017, No. 
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795, § 1. 
Amendments. The 2017 amendment 
added (d). | 


24-10-405. Employer accumulation account — Contributions. 


(a) The employer accumulation account as created by this section 
shall be the account into which contributions made by employers for 
annuities shall be accumulated and from which transfers shall be made 
as provided in this chapter. 

(b) Employer contributions paid to the Arkansas Local Police and 
Fire Retirement System provided for in this section shall be credited to 
the employer accumulation fund account of the employer making the 
contributions. 

(c) When an annuity becomes due and payable to or on behalf of a 
member, there shall be transferred to the retirement reserve account 
from his or her employer’s account in the employer accumulation 
account the difference between the reserve for the annuity and the 
accumulated contributions standing to his or her credit in the members’ 
deposit account at the time the annuity first becomes due and payable.. 

(d) An employer accumulation account shall be maintained to receive 
and hold employer contributions. 


(e) Paid service employer contributions to the system shall be the. 


total of the contribution amounts provided for in subsections (f) and (g) 
of this section, and the contributions shall be subject to the provisions 
of subsection (h) of this section. 

(f)(1) For paid service employers, the actuary shall annually compute 
the rate of contributions, expressed as a percent of active member pays, 
which will cover the benefit costs of paid service employees participat- 
ing in the system. 

(2) The Board of Trustees of the Arkansas Local Police and Fire 
Retirement System in consultation with the actuary shall establish, 
based upon their financial assumptions, the actuarial valuation deter- 
mining the contribution rate. 

(3) The board shall certify annually to the governing body of each 
employer the contribution rate so determined, and each employer shall 
pay contributions based on that rate to the system during the employ-. 
er’s next fiscal year, which begins six (6) months or more after the date 
of the board certification. 

(4) The payments shall be made in such manner and form, and in 
such frequency, and shall be accompanied by such supporting data, as 
the board shall determine. 

(5) When received, the payments shall be credited to the employer 
accumulation account. 

(g) Each employer shall provide its share as determined by the board 
of the administrative expenses of the system and shall pay that amount 
to the system to be credited to the income-expense account. 

(h)(1) Except under subdivision (h)(2) of this section, the paid service 
employer’s total contributions to the system, expressed as a percentage 





9 LOCAL POLICE AND FIRE RETIREMENT SYSTEM 24-10-405 


of active member pays, in any employer fiscal year beginning with the 
second fiscal year that the political subdivision is an employer shall not 
exceed its total contributions for the immediately preceding fiscal year, 
expressed as a percent of active member pays, by more than one percent 
(1%). 

(2) However, an increase in the paid service employer’s contributions 
to the system may exceed the limit of one percent (1%) per year imposed 
under subdivision (h)(1) of this section if the board certifies to the 
governing body of each paid service employer that the increase in the 
paid service employer’s contribution rate is the direct result of in- 
creased benefit costs mandated by changes in the law made by the 
General Assembly. 

(i)1) For volunteer service employers, the actuary shall annually 
compute the rate of contributions that will cover the benefit costs of 
volunteer service employees participating in the system as determined 
by policy established by the board. 

(2) The actuarial valuation determination of the contribution rate 
shall be based upon financial assumptions established by the board 
following consultation with the actuary. 

(3) The board shall certify annually to the governing body of each 
employer the determined contribution rate, and each employer shall 
pay contributions based on the determined rate to the system during 
the employer's next fiscal year that begins six (6) months or more from 
the date of the board certification. 

(4) The board shall determine required supporting data and. the 
manner, form, and frequency in which payments shall be made. 

(5) The board shall establish necessary additional policies regarding 
volunteer service employers that are required to meet the financial 
objective of the system under this subchapter. 

(j) Beginning in fiscal year 2012, for each paid service employer the 
actuary shall annually compute the rate of contributions that will cover 
the benefit costs of its employees participating in the system as 
determined by policy established by the board. 

(k)\(1) Beginning January 1, 2022, the board may add an additional 
amount to a paid service employer contribution to account for the cost 
of providing a disability benefit for each employee of the emplayer as 
provided under § 24-10-607. 

(2) In a time and manner prescribed by the system, an employer 
shall remit to the system the employer contribution charged to the 
employer. 

(3) The employer contribution and any applicable penalty under this 
subsection shall not be subject to a limitation imposed by subsections (f) 
and (h) of this section. 

(4) The employer contribution and any applicable penalty charged or 
assessed under this subsection does not qualify for inclusion in funding 
with or the receipt of premium tax revenues provided under § 24-11- 
214. 

(5) The board may establish rules necessary to implement this 
subsection. 


24-10-405 


History. Acts 1981, No. 364, § 6; A.S.A. 
1947,§ 12-3806; Acts 2003, No. 1368, § 1; 
2007, No. 610, § 1; 2011, No. 979, § 1; 
2013, No. 40, § 3; 2021, No. 72, § 1. 
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Amendments. The 2021 amendment 
added (k). 


SUBCHAPTER § — CREDITED SERVICE 


SECTION. 
24-10-501. Paid and volunteer service. 
24-10-502. Military service. 
24-10-503. [Repealed.] 


Effective Dates. Acts 2019, No. 178, 
§ 9: Mar. 31, 2019. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the operations of the Arkansas 
Local Police and Fire Retirement System 
are complex; that the Arkansas Local Po- 
lice and Fire Retirement System must be 
able to meet the needs of its members; 
that these statutes are imminently in 
need of revision and updating in order to 
conform with competent public pension 
policy and prevent any possible exploita- 
tion of the benefit structure of the Arkan- 
sas Local Police and Fire Retirement Sys- 
tem; that the calculation of certain 
retirement benefits is in need of clarifica- 
tion; that there is a need for certainty with 
regard to benefit accruals that are appli- 
cable to new members of the Arkansas 
Local Police and Fire Retirement System; 
and that this act is immediately necessary 
in order to maintain an orderly manage- 
ment of benefits for the members of the 
Arkansas Local Police and Fire Retire- 
ment System. Therefore, an emergency is 
declared to exist, and this act being nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on March 31, 2019.” 

Acts 2019, No. 988, § 2: Jan. 1, 2020. 

Acts 2021, No. 72, § 11: Apr. 1, 2021, §§ 
2-10. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that the 
operations of the Arkansas Local Police 
and Fire Retirement System are complex; 
that the system must be able to meet the 
needs of its members; that the statutes 
concerning disability retirement and em- 


SECTION. 

24-10-504. Forfeiture and restoration. 
24-10-507. Reciprocal system. 
24-10-508. Service credit. 


ployer accumulation accounts and contri- 
butions under the system are imminently 
in need of revision and updating to con- 
form with competent public pension policy 
and prevent exploitation of the benefit 
structure of the system; that the calcula- 
tion of certain retirement benefits is in 
need of clarification; that there is a need 
for certainty with regard to benefit accru- 
als that are applicable to members of the 
system; and that this act is immediately 
necessary in order to maintain an orderly 
management of benefits for the members 
of the system. Therefore, an emergency is 
declared to exist, and Sections 2 through 
10 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on April 
1, auel.” 

Acts 2021, No. 374, § 4: Apr. 1, 2021. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the opera- 
tions of the Arkansas Local Police and 
Fire Retirement System are complex; that 
the system must be able to meet the needs 
of its members; that the statutes concern- 
ing reciprocal service credit, benefit 
rights, and deferred retirement under the 
system are imminently in need of revision 
and updating to provide clarity and in 
order to conform with competent public 
pension policy; and that this act is imme- 
diately necessary in order to maintain an 
orderly management of benefits for the 
members of the system. Therefore, an 
emergency is declared to exist, and this 
act being necessary for the preservation of 
the public peace, health, and safety shall 
become effective on April 1, 2021.” 
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24-10-501. Paid and volunteer service. 


(a)(1) The Board of Trustees of the Arkansas Local Police and Fire 
Retirement System shall fix and determine by rules the number of 
years and months of paid service to be credited to each member for his 
or her employment as an employee. 

(2) In no case shall one (1) month of paid service credit be credited for 
any one (1) calendar month after the operative date for which an 
employee’s pay is less than the minimum amount specified in this 
chapter, nor shall more than one (1) year of service be credited to any 
member for all covered employment rendered by him or her in any one 
(1) calendar year, unless the service credit is volunteer service credited 
under the employer as provided for in subsection (b) of this section. 

(b)(1) Each employer shall regularly report to the board the calendar 
months of covered employment by each of its members that the 
employer wishes to be credited to the member as volunteer service. 

(2) The board shall credit the member with the volunteer service. 

(3A) Beginning January 1, 2010, the board may credit a member 

both with volunteer service and with paid service when the member 

earns the service credit simultaneously. 

(B) For purposes of subdivision (b)(3)(A) of this section: | 

(i) A member is limited to earning volunteer service with onty one 
(1) covered employer at a time; and 

(ii) A member shall not earn volunteer service if the member is 
entitled to paid service for the same work. 

(c)(1) Not later than ten (10) calendar days from and after the date 
an employer covers its employees and before the retirement of a 
member included in the employees so covered, the employer shall 
certify to the board the periods of employment of each of its members to 
be considered for credit as paid service and for credit as volunteer 
service. 

(2) Beginning January 1, 2008, employers shall be limited to recog- 
nizing a maximum of four (4) years of prior volunteer service credit. 

(3) No prior service shall be certified under this subsection by an 
employer for any member unless he or she was employed by the 
employer within the one-year period immediately preceding the date an 
employer covers its employees and unless he or she is continuously 
employed by the employer: 

(A) From and after that date for one (1) year; 

(B) Until his or her death; or 

(C) Until his or her total and permanent disability, whichever is 
earliest. 

(4) Beginning January 1, 2012, prior service credit or volunteer 
service credit shall not be certified under this subsection. 

(d) Anything contained herein to the contrary notwithstanding, not 
later than June 30, 1995, an employer with employees who were not 
accruing service credit because of the age-related limitation on credited 
service in subsections (a) and (b) of this section in existence prior to July 
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28, 1995, and who are or would accrue service credit without such 
limitations on credited service shall certify to the board the period or 
periods of previous employment of each such employee to be considered 
for credited service, and such previous employment shall be considered 
for credited service, provided the employee pays to the Arkansas Local 
Police and Fire Retirement System by December 31, 1995, the total 
member contributions he or she would have contributed to the system 
had such an age-related limitation not been in effect. 

(e)(1) Amember who is hired on or after July 1, 2019, may be covered 
by only one (1) employer until he or she accrues ten (10) years of actual 
service credit in the system. | 

(2) After a member accrues ten (10) years of actual service credit in 
_ the system, the member may only accrue a maximum of five (5) 
additional years of the service credit described under subdivision (a)(2) 
of this section. 


History. Acts 1981, No. 364, § 4;A.S.A. Amendments. The 2019 amendment, 
1947, § 12-3804; Acts 1995, No. 642, § 2; in (c)(1), substituted “ten (10) calendar 
1999, No. 902, § 1; 2003, No. 479, § 1; days” for “one (1) year” and deleted “prior” 


2003, No. 1367, § 1; 2007, No. 610, § 2; preceding “employment”; and added (e). 
2009, No. 1278, § 1; 2011, No. 979, § 2; 
2019, No. 178, §§ 1, 2. 


24-10-502. Military service. 


(a) In the event a member who while an employee enters the United 
States Armed Forces during any period of compulsory or voluntary 
military service, the armed service actually served by him or her shall 
be credited him or her as service under this subchapter. 

(b)(1) In any case of doubt as to the period of armed service to be so 
credited a member under this section, the Board of Trustees of the 
Arkansas Local Police and Fire Retirement System shall have final 
power to determine the period. 

(2) Except for service credited under subsection (d) of this section, no 
person shall be credited with a total of more than five (5) years of armed 
service. 

(c) During the period of armed service and until the member’s return 
as an employee, his or her contributions to the Arkansas Local Police 
and Fire Retirement System shall be suspended, and any balance 
remaining to his or her credit in the system shall be accumulated at 
regular interest. 

(d)(1)(A) Under section 4312 of the Uniformed Services Employment 

and Reemployment Rights Act of 1994, 38 U.S.C. § 4312 in effect 

October 13, 1996, a member who leaves covered employment to serve 
in the uniformed services of the United States after giving notice to 
the employer and who returns to employment shall be treated as not 
having incurred a break in service with the employer. 

(B) The employer shall certify to the system that reemployment 
was in accordance with section 4312 of the Uniformed Services 
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Employment and Reemployment Rights Act of 1994, 38 U.S.C. 

§ 4312. 

(2) Under this subsection, the uniformed services of the United 
States are limited to the United States Armed Forces, the Army 
National Guard and Air National Guard when engaged in active duty 
for training, state active duty, inactive duty training, or full-time 
National Guard duty, the United States Commissioned Corps of the 
Public Health Service, and any other category of persons designated by 
the President of the United States in time of war or national emergency. 

(3) The cumulative length of the absence from a position of employ- 
ment with the employer by reason.of service in the uniformed services 
for which service credit will be given shall not exceed five (5) years. 

(4) A member whose uniformed service is honorably terminated and 
who reports for reemployment under this subsection within the time 
provided in section 4312 shall be entitled to accrue benefits for the time 
the member served in the uniformed services by paying the employee 
contributions required by § 24-10-404, if any, within the time provided 
in section 4312, and by repaying any amount the member may have 
previously withdrawn from the system, with interest. 

(5)(A) An employer reemploying a member under this subsection 

shall pay to the system the employer contributions due for the time 

the member served in the uniformed services as required by § 24- 

10-405. 

(B) However, if a member does not pay the employee contributions 
due, then no employer contributions are due. 

(6) For the purposes of determining the employee and employer 
contributions due, the member’s compensation during the period of 
service in the uniformed services shall be computed at: 

(A) The rate the member would have received if the member had 
not served in the uniformed services; or 

(B) The member’s average compensation level during the twelve- 
month period, or shorter if applicable, immediately preceding the 
service. 

(7) Unless both employee and employer contributions are paid, the 
member shall not be entitled to any accrued benefits for the time served 
in the uniformed services. 

(8)(A) Ifa member dies on or after January 1, 2007, while performing 

qualified military service under the Uniformed Services Employment 

and Reemployment Rights Act, Pub. L. No. 103-353, the member 
shall be treated as though he or she resumed covered employment on 
the day before the day of death. 

(B) For a member who had not attained a vested status in the 
system, sufficient service credit shall accrue to permit the member to 
become vested. 

(C) For a member who had attained a vested status, additional 
service credit accrual shall not occur. 

(D) In all cases, the eligible benefit awarded by the system under 
this section shall be a nonduty death benefit. 


24-10-503 


History. Acts 1981, No. 364, § 4; A.S.A. 
1947, § 12-3804; Acts 1995, No. 641, § 1; 
2003, No. 474, § 1; 2011, No. 17, § 4; 
2013, No. 40, § 5; 2019, No. 474, § 5. 

Amendments. The 2019 amendment, 


24-10-503. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning disability, was repealed by Acts 
2021, No. 72, § 2, effective April 1, 2021. 
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in (d)(2), inserted “state active duty” and 
substituted “United States Commissioned 
Corps of the Public Health Service” for 
“commissioned corps of the United States 
Public Health Service”. 


The section was derived from Acts 1981, 
No. 364, § 4;A.S.A. 1947, § 12-3804; Acts 
2013, No. 40, § 6. 


24-10-504. Forfeiture and restoration. 


(a)(1) When a member is no longer employed by any employer in 
covered employment, he or she shall cease to be a member of the 
Arkansas Local Police and Fire Retirement System. 

(2) Except as otherwise provided in this chapter, upon termination of 
his or her membership his or her credited service shall be forfeited by 
him or her. 

(3) If the person becomes reemployed by any employer in covered 
employment, he or she shall again become a member of the system 
under subdivision (a)(4) of this section. 

(4) Upon his or her reemployment, his or her credited service last 
forfeited by him or her shall be restored to his or her credit, but only if 
he or she returns to the system the amount, if any, he or she withdrew 
from the system, together with regular interest from the date of 
withdrawal to the date of repayment. 

(b)(1) Upon a member’s retirement, he or she shall cease to be a 
member. 


(2) Except under subdivision (b)(3) of this section or as otherwise — 


provided in this chapter, he or she shall not again become a member of 
the system. 

(3) Upon a member’s retirement for a period of not less than ninety 
(90) days, the member may return to volunteer service with a covered 
employer and may continue to draw the retirant’s annuity if the 
retirant desires to return to the covered employer and voluntarily 
waives further service credit in the system or in any other police or 
firefighter-related pension fund. 

(c)(1) Should a former member entitled to a vested annuity provided 
for in § 24-10-611 reenter covered employment before becoming a 
retirant, he or she shall cease to be entitled to a vested annuity and 
shall become a member, with his or her previous credited service 
reactivated and to be increased by the reemployment. 

(2)(A) Ifa former member entitled to a vested annuity under § 24- 


10-611 reenters covered employment after becoming a retirant, the . 


former member may again become a member with previous credited 
service restored and increased by the period of reemployment, but 
only if the former member: 

(i) Was not a participant in the Local Police and Fire Deferred 
Retirement Option Plan under § 24-10-701; 
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(ii) Was a retirant for at least thirty (30) days; and 

(111) Remains reemployed for at least twelve (12) months. 

(B) During the time of reemployment, the retirement benefits shall 
not be paid. 

(C) The former member may exercise the reemployment option 
under this subdivision (c)(2) one (1) time only. 

(D)G) At the end of the period of reemployment, the retirement 
benefit will be recalculated using service time, including the reem- 
ployment service, and final average pay. 

(ii) However, the final average pay shall be the same final average 
pay used initially to calculate the retirement benefit unless the period 
of reemployment lasts at least thirty-six (36) months, in which case 
the final average pay will be recalculated as defined under § 24-10- 
102(17). 

(d)(1) Upon the retirement of a member whose credited service 
results from employment with more than one (1) employer, the amount 
of his or her annuity shall be based upon his or her total credited service 
in force at the time of his or her retirement and his or her final average 
pay during the total credited service. 

(2) Each employer shall be responsible financially, within the provi- 
sions of this chapter, for the portion of the annuity based upon the 
service credited the member for employment with the employer, and the 
benefit program to be applied to each portion of credited service shall be 
the benefit program the employer had in effect at the time the member 
left the employment of the employer. 

(e)(1) Regardless of whether a retirant was a participant in the Local 
Police and Fire Deferred Retirement Option Plan or retired under 
§ 24-10-606, a retirant may return to employment after he or she 
retires if the retirant: 

(A) Was a retirant for at least ninety (90) days; 

(B) In a manner prescribed by the system, waives his or her right 
to any benefit accrual, including without limitation a benefit provided 
under § 24-10-607; and 

(C) Either: 

(i) Returns to a covered employer other than the covered employer 
or covered employers from which he or she retired; or 

(ii)(a) Returns to employment in an entry level position with the 
covered employer from which he or she retired. 

(b) Subdivision (e)(1)(C)Gi)(a) of this section does not apply to a 
retirant who returns to employment in a position appointed by a 
mayor, city manager, or city administrator. 

(2) Amember contribution shall not be required during the period of 
a retirant’s reemployment under this section. 

(3) An employer shall report to the system, in a manner prescribed 
by the system, that a retirant is an employee of the employer no later 
than ten (10) calendar days from the date on which the retirant returns 
to employment with the employer under this section. 


24-10-507 
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(4)(A) The Board of Trustees of the Arkansas Local Police and Fire 
Retirement System shall charge an employer of a retirant who 
returns to employment under this section an employer contribution. 

(B) An employer shall remit to the system, in a time and manner 
prescribed by the system, the employer contribution charged to the 


employer by the board. 


(C) The board may assess penalties according to its rules against 
an employer who fails to comply with the reporting requirements 
described in subdivision (e)(3) of this section. 

(5) The employer contributions and applicable penalties charged or 
assessed under this section shall not be eligible for participation in 
funding with or the receipt of premium tax revenues provided under 


§ 24-11-214. 


(6) This subsection does not apply to a retirant who retires under the 


provisions of § 24-10-6077. 


(7) A retirant who retired before January 1, 2020, may return to 
employment as provided by this subsection. 


History. Acts 1981, No. 364, § 4;A.S.A. 
1947, § 12-3804; Acts 1999, No. 710, § 1; 
2003, No. 476, § 1; 2003, No. 1733, § 1; 
2013, No.. 40,.§. 7; 2019, No. 988, § 1; 
2021, No. 344, §§ 1, 2. 

A.C.R.C. Notes. Acts 2019, No. 988, 
§ 3, provided: “Applicability. This act ap- 
plies to a member of the Arkansas Local 
Police and Fire Retirement System who 
on or after January 1, 2020: 

“(1) Elects to participate in the Local 
Police and Fire Deferred Retirement Op- 
tion Plan; 

“(2) Retires from the system as a par- 
ticipant in the Local Police and Fire De- 
ferred Retirement Option Plan; or 


24-10-507. Reciprocal system. 


“(3) Retires from the system.” 

Amendments. The 2019 amendment 
added (e). 

The 2021 amendment inserted “or re- 
tired under § 24-10-606” in the introduc- 
tory language of (e)(1); substituted “ninety 
(90) days” for “one hundred eighty (180) 
days” in (e)(1)(A); added (e)(1)(C)Gi) and 
redesignated former (e)(1)(C) as 
(e)(1)(C)); added the “Either ... or” lan- 
guage to (e)(1)(C); and added (e)(7). 

Effective Dates. Acts 2019, No. 988, 
§ 2: Jan. 1, 2020. 


(a)(1) The Arkansas Local Police and Fire Retirement System is a 
reciprocal system under the provisions of §§ 24-2-401 — 24-2-405. 

(2) For the purpose of reciprocal service credit under the Arkansas 
Local Police and Fire Retirement System, only an Arkansas statewide 
defined benefit retirement system that is qualified under the Internal 
Revenue Code is eligible. 

(b) Once a member has vested in the Arkansas Local Police and Fire 
Retirement System, in establishing the eligibility of the member for a 
voluntary retirement benefit, early retirement benefit, or duty death 
benefit from the Arkansas Local Police and Fire Retirement System, the 
credited service under all reciprocal systems shall be totaled, and the 
total credited service shall be used in determining the eligibility of the 
member for a benefit from the Arkansas Local Police and Fire Retire- 
ment System. | | 
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24-10-508 


(c) In determining the amount of a benefit from the Arkansas Local 
Police and Fire Retirement System, only the following shall be used: 
(1) Credited service under the Arkansas Local Police and Fire 


Retirement System; 


(2) The benefit formula of the Arkansas Local Police and Fire 


Retirement System; and 


(3)(A) The final average pay of the Arkansas Local Police and Fire 


Retirement System. 


(B) The Arkansas Local Police and Fire Retirement System shall 
use the final average pay of the reciprocal system furnishing the 
highest final average pay at the time of retirement if the member has: 

(i) Established reciprocity before April 1, 2021; and 

(Gi) Member contributions on account with the Arkansas Local 
Police and Fire Retirement System. 


History. Acts 1999, No. 537, § 4; 2021, 
No. 374, § 1. 
Amendments. The 2021 amendment 


 24-10-508. Service credit. 


added (a)(2) and redesignated former (a) 
as (a)(1); rewrote (b) and (c); and deleted 
(d) and (e). 


(a) An active member of the Arkansas Local Police and Fire Retire- 
ment System who has at least five (5) years of actual service and who 
has service in an Arkansas law enforcement agency or fire department 
and who has been employed as a public safety or law enforcement officer 
in any agency not covered by the system or any other system that is 
reciprocal to the system shall receive credited service for that service. 

(b) A member hired on or after July 1, 2018, shall accrue ten (10) 
years of actual service in order to be eligible under this section. 

(c) No additional service credit shall be credited under this section on 


or after April 1, 2019. 


History. Acts 1999, No. 716, § 1; 2005, 
No. 1418, § 1; 2011, No. 17, § 5; 20138, No. 
1065, § 3; 2019, No. 178, § 3. 


Amendments. The 2019 amendment 
added (c). 


SUBCHAPTER 6 — BENEFITS 


SECTION. 

24-10-607. Disability retirement — Defi- 
nition. 

24-10-611. Termination of covered em- 
ployment. 


Effective Dates. Acts 2019, No. 178, 
§ 9: Mar. 31, 2019. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the operations of the Arkansas 
Local Police and Fire Retirement System 


SECTION. 
24-10-616. Subjection of benefit rights to 
legal process. 


are complex; that the Arkansas Local Po- 
lice and Fire Retirement System must be 
able to meet the needs of its members; 
that these statutes are imminently in 
need of revision and updating in order to 
conform with competent public pension 


24-10-607 


policy and prevent any possible exploita- 
tion of the benefit structure of the Arkan- 
sas Local Police and Fire Retirement Sys- 
tem; that the calculation of certain 
retirement benefits is in need of clarifica- 
tion; that there is a need for certainty with 
regard to benefit accruals that are appli- 
cable to new members of the Arkansas 
Local Police and Fire Retirement System; 
and that this act is immediately necessary 
in order to maintain an orderly manage- 
ment of benefits for the members of the 
Arkansas Local Police and Fire Retire- 
ment System. Therefore, an emergency is 
declared to exist, and this act being nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on March 31, 2019.” 

Acts 2021, No. 72, § 11: Apr. 1, 2021, $§ 
2-10. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that the 
operations of the Arkansas Local Police 
and Fire Retirement System are complex; 
that the system must be able to meet the 
needs of its members; that the statutes 
concerning disability retirement and em- 
ployer accumulation accounts and contri- 
butions under the system are imminently 
in need of revision and updating to con- 
form with competent public pension policy 
and prevent exploitation of the benefit 
structure of the system; that the calcula- 
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tion of certain retirement benefits is in 
need of clarification; that there is a need 
for certainty with regard to benefit accru- 
als that are applicable to members of the 
system; and that this act is immediately 
necessary in order to maintain an orderly 
management of benefits for the members 
of the system. Therefore, an emergency is 
declared to exist, and Sections 2 through 
10 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on April 
1, 2021.” 

Acts 2021, No. 374, § 4: Apr. 1, 2021. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the opera- 
tions of the Arkansas Local Police and 
Fire Retirement System are complex; that 
the system must be able to meet the needs 
of its members; that the statutes concern- 
ing reciprocal service credit, benefit 
rights, and deferred retirement under the 
system are imminently in need of revision 
and updating to provide clarity and in 
order to conform with competent public 
pension policy; and that this act is imme- 
diately necessary in order to maintain an 
orderly management of benefits for the 
members of the system. Therefore, an 
emergency is declared to exist, and this 
act being necessary for the preservation of 
the public peace, health, and safety shall 
become effective on April 1, 2021.” 


24-10-607. Disability retirement — Definition. 


(a)(1)(A)G) An active member with five (5) years of credited service, 
including credited service for seventy-five percent (75%) of the two (2) 
years immediately preceding his or her disability, who while an active 
member becomes totally and permanently physically or mentally 
incapacitated for any suitable duty as an employee as a result of a 
personal injury or disease, may be retired by the Board of Trustees of 
the Arkansas Local Police and Fire Retirement System upon proper 
application filed with the board by or on behalf of the member or 
former member. 

(ii) A member hired on or after July 1, 2013, shall accrue ten (10) 
years of actual service in order to be eligible for retirement. 

(iii) [Repealed.] 

(iv) [Repealed.] 

(B) The employee shall be retired only if, after a medical exami- 
nation of the member or former member made by or under the 
direction of a physician or physicians designated by the board, the 
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physician reports to the board in a manner prescribed by the board 

that the member or former member is physically or mentally totally 

incapacitated for the further performance of any suitable duty, that 
the incapacity will be permanent, and that the member or former 
member should be retired. 

(2) A proper application to the board by the member or former 
member or on behalf of the member shall be filed with the board not 
later than thirty (30) calendar days after the termination of active 
membership. 

(3) The disability annuity shall be effective the first day of the 
calendar month next following his or her termination of active mem- 
bership and filing of the proper application with the board. 

(b)(1)(A) Upon disability retirement as provided in subsection (a) of 

this section, a member shall receive an annuity provided for in 

§ 24-10-602. | 

(B)G) For purposes of calculating the amount of an annuity for 
disability retirement, a member’s final average pay shall include 
workers’ compensation benefits received by the member as set forth 
under § 24-10-102(17)(D). 

(ii) Disability benefits awarded to members before July 16, 2003, 
shall be adjusted to include workers’ compensation benefits in calcu- 
lating final average pay upon application to the system by the 
affected member. 

(iii) An adjustment shall not be made in monthly benefits paid 
before January 1, 2003. 

(2) The member shall have the right to elect an option provided for in 
§ 24-10-6083. 

(3) The member’s disability retirement and annuity shall be subject 
to the provisions of subsection (e) of this section and to the provisions of 
§ 24-10-610. 

(c)(1)(A) Any active member who while an active member becomes 
totally and permanently physically or mentally incapacitated for any 
suitable duty as an employee as the result of a personal injury or 
disease that the board finds to have arisen out of and in the course of 
his or her actual performance of duty as an employee may be retired 
by the board upon proper application filed with the board by or on 
behalf of the member or former member. 

(B) The employee shall be retired only if, after a medical exami- 
nation of the member or former member made by or under the 
direction of a physician or physicians designated by the board, the 
physician reports to the plan in a manner prescribed by the board 
that the member or former member is physically or mentally totally 
incapacitated for the further performance of any suitable duty, that 
the incapacity will be permanent, and that the member or former 
member should be retired. 

(2) A proper application to the board by the member or former 
member or on behalf of the member shall be filed with the board not 
later than thirty (30) calendar days after the termination of active 
membership. 
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(3) The disability annuity shall be effective the first day of the 
calendar month next following his or her termination of active mem- 
bership and filing of the proper application with the board. 

(4)(A) A member who is hired on or after July 1, 2013, shall accrue | 

ten (10) years of actual service to be eligible for retirement as 

provided in this subsection. 

(B) As used in this subsection: 

(i) “Cancer” means: 

(a) Leukemia, lymphoma, mesothelioma, or multiple myeloma; 

(b) Cancer of the brain, urinary tract, liver, skin, breast, cervix, 
thyroid, prostate, testicle, colon, or digestive tract; or 

(c) Acancer that has been found by research and statistics to show 
higher instances of occurrence in firefighters than in the general 
population, if the firefighter was exposed to a known carcinogen, as 
determined by the Department of Health with consideration to the 
findings of the International Agency for Research on Cancer, while in 
the official line of duty; and 

(ii) “Disease” includes without limitation a cancer that a member 
is diagnosed with while he or she is in the line of duty. 

(C) A finding that a member was diagnosed with cancer while he or 
she was in the line of duty may be rebutted by a preponderance of the 
evidence. 

(d)(1)(A) Upon disability retirement as provided in subsection (c) of 

this section, a member shall receive an annuity provided for in 

§ 24-10-602. 

(B) However, for the sole purpose of computing the amount of the 
annuity from volunteer service for such a retirant who does not have 
twenty-five (25) years of credited service in force at the beginning of 
the disability retirement, credited service shall be granted for the 
period from the date of disability retirement to the date the retirant 
would have completed twenty-five (25) years of credited service. 

(C)G) An approved duty disability retirement that is effective on or 
after April 1, 2021, shall be classified as catastrophic duty disability, 
hazardous duty disability, or ordinary duty disability in accordance 
with the criteria in the rules for disability retirement established by 
the board. 

(ii) A catastrophic duty disability annuity shall be equal to the 
greater of the following: 

(a) The annuity paid to a retirant with twenty-eight (28) years of 
accrued paid service credit; or 

(6) The annuity paid to a retirant for each year of paid service 
resulting from employment as provided under § 24-10-602. 

(iii) A hazardous duty disability annuity shall be equal to the 
greater of the following: 

(a) Sixty-five percent (65%) of the final average pay of the member; 
or 

(6) The annuity paid to a retirant for each year of paid service 
resulting from employment as provided for in § 24-10-602. 
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(iv) An ordinary duty disability annuity shall be equal to the 
greater of the following: 

(a) Fifteen percent (15%) of the final average pay of the member; or 

(6) The annuity paid to a retirant for each year of paid service 
resulting from employment as provided under § 24-10-602. 

(2) The retirant shall have the right to elect an option provided for in 
§ 24-10-603. 

(3) The retirant’s disability retirement and annuity shall be subject 
to the provisions of subsection (e) of this section and to the provisions of 
§ 24-10-610. 

(e)(1) At least one (1) time each year following a member’s retirement 
on account of disability, the board may require a disability retirant who 
has not attained age fifty-five (55) to undergo a medical examination to 
be made by or under the direction of a physician or physicians 
designated by the board. 

(2) If the retirant refuses to submit to the medical examination, his 
or her disability annuity may be suspended by the board until his or her 
withdrawal of his or her refusal. 

(3) If the refusal of the retirant continues for ninety (90) calendar 
days, all the rights of the retirant in and to a disability annuity may be 
revoked by the board. 

(4) If, upon the medical examination of the retirant, the physician 
reports to the board that the retirant is physically and mentally able 
and capable of resuming suitable duty as an employee, his or her 
disability retirement shall terminate. 

(5) If the former disability retirant does not immediately again 
become an employee, then, for the purpose of determining his or her 
eligibility for any other system benefit, he or she shall be considered to 
have terminated active membership as of the time of disability retire- 
ment, but for a reason other than disability or death. 

(6)(A) Ifthe former disability retirant immediately again becomes an 

employee, he or she shall immediately again become a member of the 

system, and his or her credited service at the time of his or her 
disability retirement shall be restored to his or her credit. 

(B) He or she shall be given service credit for the period he or she 
was in receipt of the disability annuity. 

(C) Should the former disability retirant again become totally and 
permanently disabled within two (2) years immediately following his 
or her return to membership, the seventy-five percent (75%) credited 
service requirement ERE? in subsection (a) of this section shall be 
waived. 

(f)(1) Beginning July 1, 2003, a member of the Arkansas Local Police 
and Fire Retirement System who received a disability retirement before 
July 1, 2001, shall receive the greater benefit of sixty-five percent (65%) 
of the final average pay of the member or an amount equal to the 
annuity paid to retirants for each year of paid service resulting from 
employment. 

(2) However, the system shall not be responsible for making benefit 
payments retroactive to the effective date of the disability. 
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(g) Except for a disability retirant, a retirant who again becomes an 
employee of an employer covered by the system shall not be eligible to 


apply for or receive benefits under this section if her or-she becomes 


disabled: 


(h) An approved disability annuity shall be forfeited immediately if a 
retirant becomes employed in a position that has the retirant perform 
a duty similar to his or her former employment: 

(1) As a certified law enforcement officer; 


(2) As a certified firefighter; 
(3) As a first responder; or 


(4) Performing an emergency medical service function. 
(i) When determining eligibility to apply for or receive a benefit 
under this section, the following shall not be considered: 


(1) Workers’ compensation laws; 
(2) Workers’ compensation rules; 


(3) An opinion regarding workers’ compensation; or 
(4) A determination regarding workers’ compensation. 


History. Acts 1981, No. 364, § 5;A.S.A. 
1947, § 12-3805; Acts 1989, No. 9, §§ 1, 2; 
1993, No. 1199, § 1; 1995, No. 643, § 1; 
2001, No. 1132, § 1; 2003, No. 481, §§ 1, 
2; 2003, No. 507, § 2; 2003, No. 1367, 
§§ 3, 4; 2013, No. 40, § 10; 2013, No. 
1065, § 7; 2019, No. 178, §§ 4-7; 2019, 
No. 638, § 2; 2021, No. 72, §§ 3-10. 

Amendments. The 2019 amendment 
by No. 178 substituted “thirty (30) calen- 
dar days” for “one (1) year” in (a)(2) and 
(c)(2); and rewrote (a)(3) and (c)(8). 

The 2019 amendment by No. 638 added 
(a)(1)(A)Gii) and (a)(1)(A)(v). 

The 2021 amendment __ repealed 
(a)(1)(A)Gii) and (iv); in (a)(1)(B) and 
(c)(1)(B), deleted “probably” preceding “be 


permanent”; added (c)(4); inserted “from 
volunteer service” in (d)(1)(B); added 
(d)(1)(C); deleted (d)(2) and redesignated 
former (d)(3) and (4) as (d)(2) and (3); in 
(e)(1), deleted “during the first five (5) 
years” following “each year” and “and at 
least one (1) time in each three-year pe- 
riod thereafter” following “on account of 
disability”; deleted “in any period” follow- 
ing “examination” in (e)(2); substituted 
“ninety (90) calendar days” for “one (1) 
year” in (e)(3); in (f)(1), substituted “a 
member” for “subdivision (d)(2) of this 
section shall apply retroactively to allow 
members”, “shall receive” for “to receive”, 
and “pay” for “salary”; added (g)-(i); and 
made stylistic changes. 


CASE NOTES 


ANALYSIS 


Causal Connection. 
Duty-Related. | 


Causal Connection. 

Decision of the Board of Trustees of the 
Arkansas Local Police and Fire Retire- 
ment System, upholding the denial of 
duty-related disability benefits to a de- 
ceased firefighter who had suffered from 
colon cancer, was reversed where the 
Board required a level of causal certainty 
that went beyond what was required by 
subdivision (c)(1)(A) of this section. Sex- 


ton v. Local Police & Fire Ret. Sys., 2016 
Ark. App. 496, 506 S.W.3d 248 (2016). 


Duty-Related. 

Circuit court erred in upholding the 
decision of the Board of Trustees of the 
Arkansas Local Police and Fire Retire- 
ment System, which denied a police offi- 
cer’s claim for duty-related disability re- 
tirement benefits, because no substantial . 
evidence supported the board’s finding 
that the police officer’s injuries did not 
arise out of and in the course of her actual 
performance of duty as an employee of the 
police department; during the officer’s 
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part-time employment with a department officer. Jones v. Ark. Local Police & Fire 
store, she wore her full police uniform and __ Ret. Sys., 2018 Ark. App. 287, 550 os W.3d 
was acting under her authority as a police 27 (2018). 


24-10-611. Termination of covered employment. 


(a) A member who terminates covered employment before attaining 
his or her normal retirement age, for a reason other than death, early 
retirement, or disability retirement, shall be entitled to an annuity 
computed in accordance with the provisions of this section, as it 
provides at the time of the last termination of covered employment, 
subject to the member’s satisfying all of the following conditions: 

(1)(A) The member has five (5) years of credited service. 

(B) A member hired on or after July 1, 2013, shall accrue ten (10) 
years of actual service in order to be eligible for retirement; 

(2) The member lives to his or her annuity starting date; 

(3) The member makes proper application for retirement and pay- 
ment of the annuity to the Arkansas Local Police and Fire Retirement 
System not less than thirty (30) days nor more than ninety (90) days 
before the date he or she attains his or her normal retirement age; and 

(4) The annuity starting date shall be the first day of the calendar 
month next following the later of: 

(A) The date the member attains his or her normal retirement age; 
and 
(B) The date the proper application is received by the system. 

(b)(1) The monthly amount of a vested termination annuity shall be 
computed in the same manner as a normal annuity amount provided for 
in § 24-10-602, but based upon his or her credited service and final 
average pay at the time of termination of covered employment. 

(2) If the effective date of the annuity is at least twelve (12) full 
months after termination, an amount of final average pay usable for the 
purposes of this section shall be redetermined. 

(3)(A) The redetermined amount shall be the amount of final average 

pay at the time of termination of covered employment increased by 

one-half (4) of any percentage increase in the inflation index for the 
period from three (3) months immediately preceding the termination 
to three (3) months immediately preceding the annuity effective date. 

(B) For an annuity with an effective date that is on or after July 1, 

2019, the pay used for the annuity computation shall be the final 

average pay at the time of termination from paid service employment 

with the system. 

(4) He or she shall have the right to elect an option provided for in 
§ 24-10-6083. 


History. Acts 1981, No. 364, § 5;A.S.A. Amendments. The 2019 amendment 
1947, § 12-3805; Acts 1997, No. 1186,§ 3; redesignated former (b)(3) as (b)(3)(A) and 
1999, No. 1070, § 5; 2007, No. 294, § 2; added (b)(3)(B). 

2013, No. 40, § 12; 2013, No. 1065, § 10; 
2019, No. 178, § 8. 


24-10-616 
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24-10-616. Subjection of benefit rights to legal process. 


(a)(1) Except as otherwise provided in this chapter, the right of a 
person to an annuity, the return of accumulated contributions, the 
annuity itself, any annuity option, any other right accrued or accruing 
under this chapter, and all moneys belonging to a plan: 


(A) Are not subject to: - 
(i) Execution; 

(i) Garnishment; 

(111) Attachment; 


(iv) The operation of bankruptcy or insolvency laws; or 
(v) Any claim or process of law; and 


(B) Are unassignable. 


(2) However, an employer shall have the right of setoff for any claim 
arising from embezzlement by, or fraud of, a member, retirant, or 


beneficiary. 


(b) A final administrative decision of the Board of Trustees of the 
Arkansas Local Police and Fire Retirement System may be appealed by 
filing a complaint in Pulaski County Circuit Court. 


History. Acts 1981, No. 364, § 5;A.S.A. 
1947, § 12-3805; Acts 2021, No. 374, § 2. 
Amendments. The 2021 amendment 
rewrote the former first sentence of the 
section as (a)(1); redesignated the second 


sentence of the section as (a)(2); and 
added (b). 

Cross References. Orders to reach 
public employees’ retirement benefits, § 
9-18-103. 


SuBCHAPTER 7 — Locat PoLicE AND FIRE DEFERRED RETIREMENT OPTION 
PLAN 


SECTION. 
24-10-701. Election to participate. 
24-10-702. Credited service. 


Effective Dates. Acts 2021, No. 374, § 
4: Apr. 1, 2021. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the operations of the Arkansas 
Local Police and Fire Retirement System 
are complex; that the system must be able 
to meet the needs of its members; that the 
statutes concerning reciprocal service 
credit, benefit rights, and deferred retire- 
ment under the system are imminently in 


SECTION. 
24-10-706. Duration. 


need of revision and updating to provide 
clarity and in order to conform with com- 
petent public pension policy; and that this 
act is immediately necessary in order to 
maintain an orderly management of ben- 
efits for the members of the system. 
Therefore, an emergency is declared to 
exist, and this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on April 
15 2027” 


24-10-701. Election to participate. 


(a) In lieu of terminating employment and accepting a voluntary 
service retirement benefit, a police officer or firefighter who is a member 
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in paid service with the Arkansas Local Police and Fire Retirement 
System may elect in a manner prescribed by the system to participate 
in the Local Police and Fire Deferred Retirement Option Plan under 
this section and defer the receipt of benefits in accordance with the 
provisions of this subchapter, provided that the member meets one (1) 
of the following requirements: 

(1) The member has at least twenty-eight (28) years of service; or 

(2) The member has at least twenty (20) years of service and is at 
least fifty-five (55) years of age. 

(b) The Board of Trustees of the Arkansas Local Police and Fire 
Retirement System shall approve the participation in the plan. 


History. Acts 2003, No. 1734, $ 1; 
2005, No. 871, § 1; 2013, No. 40, § 15; 
2015, No. 829, § 1. 


24-10-702. Credited service. 


(a) For purposes of this subchapter, “credited service”: 

(1) Includes military service credit under § 24-10-502; and 

(2) Does not include service credit that is purchased under the 
Arkansas Local Police and Fire Retirement System. 

(b) An active member in paid service may use up to thirty-six (36) 
months of actual volunteer service credit with the system to attain 
eligibility to participate in the Local Police and Fire Deferred Retire- 
ment Option Plan under § 24-10-701. 

(c) In all cases, the accrual of any additional service credit shall not 
occur upon the enrollment in the Local Police and Fire Deferred 
Retirement Option Plan under § 24-10-701. 


History. Acts 2003, No. 1734, § 1; 
2015, No. 829, § 2. 


24-10-706. Duration. 


(a) The duration of participation in the Local Police and Fire De- 
ferred Retirement Option Plan for active paid service police officers and 
firefighters shall not exceed seven (7) years. 

(b) At the conclusion of a member’s participation in the plan, the 
member shall terminate employment with the employer and shall start 
receiving the member’s monthly retirement benefit that would have 
been received if the member had retired at the time the member elected 
to participate in the plan. 

(c)(1) At the conclusion of a member’s participation in the plan, the 
member may defer receiving payment of the participant’s account and 
continue with the funds deposited in the plan. 

(2) Interest credited under subdivision (c)(1) of this section shall be 
calculated in the same manner as § 24-10-704(b), except the interest 
shall be credited at a rate of two percent (2%) per annum. 
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(d)(1) The payment of funds accumulated in the plan may be de- 
ferred one (1) time. 

(2) All funds in the plan shall be distributed in a manner prescribed 
by the Board of Trustees of the Arkansas Local Police and Fire 
Retirement System no later than April 1 of the year following the 
calendar year in which the participant becomes seventy-two (72) years 


of age. 


History. Acts 2003, No. 1734, § 1; 
2013, No. 1065, § 13; 2017, No. 608, § 1; 
2021, No. 374, § 3. 

Amendments. The 2017 amendment 
added (c) and (d). 

The 2021 amendment _ substituted 
“April 1 of the year following the calendar 


year in which the participant becomes 
seventy-two (72) years of age” for “Decem- 
ber 31 of the year the participant attains 
the age of seventy and one-half (70%) 
years” in (d)(2). 


CHAPTER 11 


LOCAL POLICE AND FIRE PENSION AND RELIEF 
FUNDS 


SUBCHAPTER. 
1. GENERAL Provisions. 


2. DiIscLOSURE OF FINANCIAL CoNnDITION — ARKANSAS FIRE AND Po.ice PENSION REVIEW 


Boarp. 


4. Po.ice Pension AND RELIEF Funps — Cities or THE First Ciass. 


8. FIREMEN’s RELIEF AND PENSION FuNDs. 


A.C.R.C. Notes. Acts 2019, No. 910, § 
6341, provided: “Effect of transfer on re- 
tirement system membership and health 
insurance plan participation. 

“(a) As used in this section, ‘retirement 
system’ means: 

“(1) The Arkansas Teacher Retirement 
System, established by the Arkansas 
Teacher Retirement System Act, § 24-7- 
201 et seq.; 

“(2) The Arkansas State Highway Em- 
ployees’ Retirement System, established 
by § 24-5-103; 

“(3) The Arkansas Public Employees’ 
Retirement System, established by § 24- 
4-103; 

“(4) The State Police Retirement Sys- 
tem, established by § 24-6-203; 

_“5) The Arkansas Judicial Retirement 
System, established by § 24-8-201 et seq.; 
“(6) An alternate retirement plan for: 

“(A) A college, university, or the De- 
partment of Higher Education provided 
for under § 24-7-801 et seq.; and 

“(B) A vocational-technical school or 
the Department of Career Education pro- 
vided for under § 24-7-901 et seq.; 


“(7) The Arkansas Local Police and Fire 
Retirement System provided for under 
§ 24-10-101 et seq.; and 

“(8) A firemen’s relief and pension fund 
or a policemen’s pension and relief fund 
provided for under § 24-11-101 et seq. 

“(b) If this act results in an employee 
who is a current member of a retirement 
system prior to the effective date of this 
act being transferred to or affiliated with a 
cabinet-level department that is covered 
by a different retirement system than his 
or her previous state entity, the employee 
may, within one hundred eighty (180) 
days of the effective date of this act by 
written election and notice to the new 
employer and affected retirement system, 
make a one-time choice to: | 

“(1) Remain in his or her same retire- 
ment system prior to the effective date of 
this act, under the same conditions then 
provided by law or as may later be pro- 
vided by law; or 

“(2) Become a member of the retire- 
ment system of the cabinet-level depart- 
ment to which the employee is transferred 
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to or affiliated with under this act, under 
the same conditions for a reciprocal mem- 
ber to be transferred as an active member 
to a reciprocal system as currently pro- 
vided by law under the system to which 
the reciprocal member is transferred. 

“(c) If this act results in an employee 
being transferred to or affiliated with a 
cabinet-level department that is covered 
by a different health insurance plan than 
his or her previous state entity, the em- 
ployee may, within one hundred eighty 
(180) days of the effective date of this act, 
make a one-time choice between: 

“(1) Continuing to participate in his or 
her health insurance plan prior to the 
effective date of this act, under the same 
conditions then provided by law or as may 
later be provided by law; or 
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“(2) Participating in the health insur- 
ance plan of the cabinet-level department 
to which the employee is transferred to or 
affiliated with under this act, under the 
same conditions then provided by law or 
as may later be provided by law. 

“(d)(1)(A) A retirement system may is- 
sue policies establishing the procedure for 
an employee to ‘exercise benefit options 
under subsection (b) of this section. 

“(B) The State and Public School Life 
and Health Insurance Board may issue 
policies establishing the procedure for an 
employee to exercise benefit options under 
subsection (c) of this section. 

“(2) A policy under subdivision (d)(1) of 
this section is not a rule under the Arkan- 
sas Administrative Procedure Act, § 25- 
15-201 et seq.” 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 
24-11-102. Increase in benefits. 
24-11-104. Rules. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


24-11-102. Increase in benefits. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


(a) The board of trustees of a municipal firemen’s relief and pension 
fund and the board of trustees of a policemen’s pension and relief fund 
are authorized to increase benefits for future or current retired mem- 
bers and beneficiaries of the firemen’s relief and pension fund or 
policemen’s pension and relief fund. 

(b) Any proposed increase by the board of trustees shall be in strict 
compliance with the following conditions: 

(1) The board of trustees of the firemen’s relief and pension fund or 
the board of trustees of the policemen’s pension and relief fund shall 
adopt a resolution approved by not less than three-fourths (%4) of the 
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membership of the board of trustees, outlining the proposed increase in 
benefits; 

(2)\A) The action proposed by the board of trustees under the 

resolution shall be determined by an actuarial valuation to be 

actuarially feasible to the extent that the unfunded lhabilities result- 
ing from the proposed increase in member or beneficiary benefits 
under the fund will be funded over a period of not more than thirty 

(30) years, pursuant to rules promulgated by the Arkansas Fire and 

Police Pension Review Board, based on the current available and 

known revenue or income sources available to the retirement and 

pension fund. 

(B) The actuarial valuations shall be made by an actuary whois a 
member of the American Academy of Actuaries and who is employed 
by the review board. 

(C) The Executive Director of the Arkansas Fire and Police Pen- 
sion Review Board shall state the actuarial findings in writing to the 
board of trustees and shall certify the appropriate action to be taken; 
(3)(A) Acopy of the resolution adopted by the board of trustees of the 
firemen’s relief and pension fund or the board of trustees of the 
policemen’s pension and relief fund outlining the proposed increase 
in member or beneficiary benefits is filed with the executive director, 
who shall determine that an actuarial valuation has been made in 
accordance with the provisions of this subchapter and that the 
actuarial valuation had determined that the proposed increase in 
benefits may be funded, over a period of time set forth in subdivision 
(b)(2)(A) of this section, based on available or defined revenue sources 
of the relief fund, in which event the executive director may approve 
the proposed increase to member beneficiary benefits under the 
firemen’s relief and pension fund or the board of trustees of the 
policemen’s pension and relief fund. 

(B) The board of trustees of the firemen’s relief and pension fund or 
policemen’s pension and relief fund shall comply with the appropriate 
action as approved by the executive director; and 
(4)(A) A copy of the resolution adopted by the board of trustees, a 
copy of the actuarial valuation, and a copy of the action taken by the 
executive director are filed with the circuit clerk and the city clerk of 
the county and city in which the firemen’s relief and pension fund or 
policemen’s pension and relief fund is located. © 

(B) All actions taken by the executive director shall be subject to 
review and acceptance by the Arkansas Fire and Police Pension 
Review Board. 

(c) If it is determined by the review board that a local pension plan 
is not complying with the provisions of law governing benefit increases, 
the executive director shall certify that noncompliance to the Secretary 
of the Department of Finance and Administration who shall withhold 
all moneys otherwise due the plan from the state until compliance is 
achieved. 
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History. Acts 1979, No. 839, § 1; 1981, 
No. 283, § 1; 1983, No. 329, § 1; A.S.A. 
1947, § 19-2230; Acts 1987, No. 279, § 2; 
1995, No. 684, § 1; 2013, No. 41, § 1; 
2015, No. 1165, § 2; 2019, No. 910, 
§ 3559. 


24-11-104. Rules. 


Amendments. The 2019 amendment 
substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in (c). 


The Department of Finance and Administration is authorized to 
promulgate such reasonable rules as are necessary to carry out the 
provisions of §§ 24-11-301 and 24-11-809. 


History. Acts 1999, No. 1570, § 6; 
2013, No. 41, § 2; 2019, No. 315, § 2897. 


Amendments. The 2019 amendment 


deleted “and regulations” following “rules” 
in the section heading and in ‘the text. 


SUBCHAPTER 2 — DISCLOSURE OF FINANCIAL CONDITION — ARKANSAS Fire 
AND Po.uicE Pension Revirw Boarp 


SECTION. 

24-11-202. Noncompliance with subchap- 
ter. 

Arkansas Fire and Police Pen- 
sion Review Board. 

Actuarial valuation. 

Requirements for qualified 
plans under Internal Rev- 
enue Code. 

Future Supplement Fund. 

Allocation of insurance pre- 


24-11-203. 


24-11-205. 
24-11-210. 


24-11-212. 
24-11-213. 


Effective Dates. Acts 2019, No. 465, 
§ 7: May 1, 2019. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that this act includes provisions that 
will impact premium tax distributions 
that will occur in June of 2019; and that 
this act is necessary because it will ensure 
that the operations of the Arkansas Local 
Police and Fire Retirement System and 
the Arkansas Fire and Police Pension Re- 
view Board as they relate to premium tax 
distributions will not be interrupted or 
impaired. Therefore, an emergency is de- 
clared to exist, and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall become 
effective on May 1, 2019.” 

Acts 2019, No. 910, § 6346(b): July 1 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 


SECTION. 
mium tax — Apportion- 
ments. 

24- is 214. Allocation of insurance pre- 
mium tax — _ Division 
among localities. 

24-11-215. Allocation of insurance pre- 
mium tax — Special provi- 
sions. 

24-11-217. Additional allocation for cer- 
tain underfunded plans. 


act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 

Acts 2021, No. 73, § 4: July 1, 2021. 
Emergency clause provided: “It is found 
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and determined by the General Assembly 
of the State of Arkansas that the Fire- 
men’s Relief and Pension Funds and the 
Policemen’s Pension and Relief Funds 
must be able to meet the needs of its 
members; that these statutes are immi- 
nently in need of revision and updating in 
order to conform with competent public 
pension policy; that the Firemen’s Relief 
and Pension Funds and the Policemen’s 
Pension and Relief Funds operate on a 
fiscal year of July 1 to June 30; that a July 
1, 2021 effective date is necessary to allow 
the provisions within this act to begin on 
the first day of the fiscal year to provide 
proper administration of the procedures 
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referenced in this act; that the updates 
and revisions to the Firemen’s Relief and 
Pension Funds and the Policemen’s Pen- 
sion and Relief Funds are of great impor- 
tance for actuarial purposes and the pro- 
tection of member benefits; and that this 
act is immediately necessary in order to 
maintain an orderly management of ben- 
efits for the members of the Firemen’s 
Relief and Pension Funds and the Police- 
men’s Pension and Relief Funds. There- 
fore, an emergency is declared to exist, 
and this act being necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on July 1, 
2021.” 


24-11-202. Noncompliance with subchapter. 


(a) If it is determined that a plan is not complying with the 





provisions of this subchapter, the Executive Director of the Arkansas 
Fire and Police Pension Review Board shall certify the noncompliance 
to the Secretary of the Department of Finance and Administration, who 
shall withhold all moneys otherwise due the plan from the state until 
compliance is achieved. 

(b) All actions taken by the executive director shall be subject to 
review and acceptance by the Arkansas Fire and Police Pension Review 
Board. 


Amendments. The 2019 amendment 
substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in (a). 


History. Acts 1979, No. 700, § 5; 1981, 
No. 286, § 5; 1983, No. 512, § 4; 1985, No. 
383, § 1; A.S.A. 1947, § 19-5705; Acts 
2001, No. 1701, § 1; 2019, No. 910, 
§ 3560. 


24-11-203. Arkansas Fire and Police Pension Review Board. 


(a) The purpose of this section, which creates and establishes the 
Arkansas Fire and Police Pension Review Board, is to establish a state 
pension review board for all municipal firemen’s relief and pension 
funds and policemen’s pension and relief funds established under 
§§ 14-52-106, 24-11-401 — 24-11-4038, 24-11-405 — 24-11-4138, 24-11- 
416, 24-11-417, 24-11-422, 24-11-4238, 24-11-425, 24-11-428 — 24-11- 
430, 24-11-801 — 24-11-807, 24-11-809, 24-11-813 —.24-11-815, and 
24-11-818 — 24-11-820, which shall oversee all requests for benefit 
increases and review the annual financial reports and annual actuarial 
valuations required by this subchapter. 

(b)(1) The Arkansas Fire and Police Pension Review Board shall be 
composed of nine (9) persons as follows: 

(A) Two (2) firefighters, an active member, retired member, or a 
deferred retirement option plan participant, one (1) of whom shall be 
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appointed by the Governor after consulting the Arkansas State 

Firefighters Association and the other after consulting the Arkansas 

Professional Fire Fighters Association and subject to confirmation by 

the Senate; 

(B) Two (2) police officers, an active member, retired member, or a 
deferred retirement option plan participant, to be appointed by the 
Governor after consulting the Arkansas Municipal Police Association 
and the Fraternal Order of Police and subject to confirmation by the 
Senate; 

(C) Three (3) persons to be appointed by the Governor after 
consulting the Arkansas Municipal League and subject to confirma- 
tion by the Senate; 

(D) One (1) person who is not a member, retirant, or beneficiary of 
the Arkansas Local Police and Fire Retirement System and who is not 
a current or former member of the governing body of any political 
subdivision, to be appointed by the Governor from a list of persons 
submitted to the Governor by the Joint Committee on Public Retire- 
ment and Social Security Programs; and 

(E) The Secretary of the Department of Finance and Administra- 
tion or the secretary's designee. | 
(2) The Arkansas Fire and Police Pension Review Board shall elect 

one (1) of its members as chair. 

(c) Members of the Arkansas Fire and Police Pension Review Board 
who are appointed as employee members must be active members, 
retired firefighters or police officers, or deferred retirement option plan 
participants of local firemen’s relief and. pension funds and policemen’s 
pension and relief funds established under §§ 14-52-106, 24-11-401 — 
24-11-4038, 24-11-405 — 24-11-4138, 24-11-416, 24-11-417, 24-11-422, 
24-11-4238, 24-11-425, 24-11-428 — 24-11-430, 24-11-801 — 24-11-807, 
24-11-809, 24-11-813 — 24-11-815, and 24-11-818 — 24-11-820. 

(d)(1) Members of the Arkansas Fire and Police Pension Review 
Board who are appointed as employer members shall be elected or 
appointed officials of municipalities or fire protection districts with 
established firemen’s relief and pension funds or policemen’s pension 
and relief funds. 

(2) However, employer members shall not be from the same munici- 
pality or fire protection district. 

(e)(1) The normal term of office shall be four (4) years from January 
1 next following the appointment. 

(2) Each member of the Arkansas Fire and Police Pension Review 
Board shall continue to serve until a successor has been appointed and 
has qualified. 

(f)(1) In the event any employee member of the Arkansas Fire and > 
Police Pension Review Board ceases to be an active or retired member 
or a deferred retirement option plan participant of a local pension fund, 
or any employer member of the Arkansas Fire and Police Pension 
Review Board ceases to be an appointed or elected official of an 
employer or becomes a member of a local pension fund, or if the citizen 
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member of the Arkansas Fire and Police Pension Review Board be- 
comes a member of a local pension fund or an elected or appointed 
official of an employer, or if any board member fails to attend three (3) 
consecutive meetings of the board, unless in each case excused for cause 
by the remaining board members attending the meeting or meetings, 
the member shall be considered as having resigned from the board, and 
the board shall declare by resolution the office of that member vacated. 

(2) If a vacancy occurs in the office of a member, the vacancy shall be 
filled for the unexpired term in the same manner as the office was 
previously filled. 

(3) From the time a vacancy in the office of a member occurs and the 
board has begun the steps to see that the vacancy will be filled and 
before the time the vacancy is filled, the members in office may elect a 
person by majority vote to fill temporarily the vacancy for the interim 
period, but in no event for a period longer than one (1) year. 

(g)(1) The executive director and staff of the Arkansas Local Police 
and Fire Retirement System shall serve as executive director and staff 
for the Arkansas Fire and Police Pension Review Board. 

(2)(A) The Arkansas Fire and Police Pension Review Board or its 

designated members may meet in executive session with the Board of 

Trustees of the Arkansas Local Police and Fire Retirement System or 

its designated members for the purposes stated in and subject to the 

provisions of § 25-19-106(c) concerning the boards’ executive direc- 
tor, staff, or persons being considered for any of those positions. 
(B)(i) When applicable, records created by or at the instruction of 
the Arkansas Fire and Police Pension Review Board concerning the 
boards’ executive director or staff shall be considered personnel 
records or job evaluation or performance records for purposes of and 
subject to the provisions of § 25-19-105(b)(12) and § 25-19-105(c). 
(ii) The records in subdivision (g)(2)(B)(G) of this section may be 
made available to the Arkansas Fire and Police Pension Review 

Board or its designated members and the boards’ executive director. 

(h)(1) The board shall be responsible for reviewing and approving at 
least one (1) time annually all actions taken by the staff in regard to 
benefit increase requests and administration of the disclosure and 
reporting requirements under this subchapter. 

(2) All benefit increase determinations shall be made in compliance 
with the provisions of §§ 24-11-101 — 24-11-1083. 

(i)(1) The board shall have the power to make all rules necessary to 
enforce the laws governing funding standards and benefit levels for 
firemen’s relief and pension fund and police pension and relief funds. 
Further, the board shall have the authority to make all rules necessary 
to assure continued tax qualification of each firemen’s relief and 
pension fund and policemen’s pension and relief fund that is subject to 
this subchapter. 


(2) All rules must be promulgated in accordance with the provisions. 


of the Arkansas Administrative Procedure Act, § 25-15-201 et seq. In 
addition, all rules relating to continued tax qualification of such plans 
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shall be specifically presented to the Joint Committee on Public 
Retirement and Social Security Programs, or the Legislative Council 
when the General Assembly is not in session, for review prior to final 
adoption. | 

(j)(1) Expenses incurred by the board for performing annual actu- 
arial valuations and for all other administrative services to local 
pension funds shall be paid from the revenues derived from premium 
taxes levied by the state on insurers for the support of fire and police 
retirement programs. 

(2) The board shall report its administrative and actuarial expenses 
budgeted for the current year to the Department of Finance and 
Administration by or on April 30 of each year. 

(3) The board shall establish a portion of the insurance tax revenues 
to use to meet its proper administrative expenses each year, but the 
board shall not be entitled to more than one percent (1%) of the 
insurance tax revenues. 

(4) Each member of the board may receive expense reimbursement 
and stipends under § 25-16-901 et seq. 


History. Acts 1983, No. 381, §§ 1, 2; 
1985, No. 383, § 2; 1985, No. 992, § 2; 
A.S.A. 1947, §§ 19-5706, 19-5707; Acts 
1987, No. 142, § 1; 1995, No. 132, § 1; 
1995, No. 1266, § 1; 1997, No. 250, § 234; 
1999, No. 543, § 1; 1999, No. 670, § 1; 
2001, No. 1542, § 1; 2005, No. 161, § 1; 
2007, No. 73, § 1; 2013, No. 41, § 3; 2015, 
No. 1100, § 59; 2015, No. 1165, § 3; 2019, 
No. 315, § 2898; 2019, No. 910, § 3561. 


24-11-205. Actuarial valuation. 


Amendments. The 2019 amendment 
by No. 315 deleted “and regulations” fol- 
lowing “rules” throughout (i)(1) and (i)(2). 

The 2019 amendment by No. 910, in 
(b)(1)(E), substituted “Secretary of the De- 
partment of Finance and Administration” 
for “Director of the Department of Finance 
and Administration” and substituted “sec- 
retarys designee” for “director’s desig- 


» 


nee 


(a)(1) The Executive Director of the Arkansas Fire and Police Pen- 
sion Review Board shall cause an actuarial valuation of each plan to be 
made annually to determine how well the plan is meeting the objectives 
set forth in § 24-11-204. 

(2) The actuarial valuation shall be prepared by an actuary under 
the supervision of the executive director, who shall establish and 
implement procedures for securing actuarial services. 

(3) Valuations shall be prepared each year or as required by the 
Arkansas Fire and Police Pension Review Board for all or certain plans. 

(4) The executive director shall submit one (1) copy of the actuarial 
study to the local pension board and a summary of the findings to the 
Joint Committee on Public Retirement and Social Security Programs. 

(5) Expenses incurred for performing the actuarial valuations shall 
be paid from the revenues derived from the premium taxes levied on 
insurers for the support of fire and police retirement programs. 

(6) The method and amount of the payment shall be made under 
§ 24-11-203. 

(b) The report of each actuarial valuation shall include at least the 
following: 
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(1) Asummary of the plan benefits evaluated; 

(2) The level normal cost of plan benefits, expressed as a percent of 
active employee payroll or, in the case of volunteer fire department 
pension plans, expressed in dollar amounts, computed in accordance 
with generally accepted actuarial funding methods which produce a 
normal cost rate at least as high as the entry age normal cost funding 
method; 

(3) The accrued liabilities of the plan, which shall be equal to the 
present value of all future benefits for present plan participants minus 
the present value of all future normal cost contributions for present 
plan participants; 

(4) The contribution required to amortize unfunded accrued liabili- 
ties over a period not to exceed thirty (30) years. Unfunded accrued 
liabilities shall be equal to the accrued liabilities minus the plan’s 
accrued assets, which are the plan’s cash and investments; 

(5) The employer contribution required to provide for the normal cost 
of the plan plus the amount required to amortize the unfunded accrued 
liability of the plan; 

(6)(A). Assumptions of future experiences that are appropriate for the 

fund in pursuing the general financial objective established by this 

subchapter. 

(B) Assumptions shall be made with respect to at least the 
following: 

(i) Investment return; 

(ii)(a) Pay increase assumptions. 

(b) If the pay increase assumption is a constant percentage for all 
active employee ages, the investment return rate percentage shall 
not exceed the pay increase percentage by more than two percent 
(2%) annually, compounded annually, and preferably not by more 
than one and one-half percent (1.5%). 

(c) If the pay increase assumptions are the total of a constant 
percent plus a changing percentage that decreases as age increases, 
the investment return rate percentage shall not exceed the constant 
percent of the pay increase assumptions by more than three percent 
(3%) annually, compounded annually, and preferably not by more 
than two percent (2%); 

(iii) Mortality; 

(iv) Withdrawal or turnover; 

(v) Disability; 

(vi) Retirement ages; and 

(vii)(a) Change in active employee group size. 

(6) If the entire employee group size is assumed to increase, the 
increase shall be assumed to occur within the five-year period after 
the valuation date, and to an eventual active employee group size no 
more than one hundred fifteen percent (115%) of present size; 

(7) Changes in each assumption since the last actuarial valuation 
shall be noted; and 
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(8) The actuary shall certify that, in his or her opinion, the assump- 
tions used for the valuation produce results which, in the aggregate, are 
reasonable. 


History. Acts 1979, No. 700, § 3; 1981, 1989, No. 374, § 1; 2013, No. 41, § 4; 
No. 286, § 3; 1983, No. 512,§ 2;1985, No. 2015, No. 1165, § 4. : 
992, § 1; AS.A. 1947, § 19-5703; Acts 


24-11-210. Requirements for qualified plans under Internal 
Revenue Code. 


(a) This section shall be considered a part of the plan of each 
firemen’s relief and pension fund and policemen’s pension and relief 
fund that is subject to this subchapter. Each plan is intended to qualify 
under the Internal Revenue Code, 26 U.S.C. § 401(a), and is for the 
exclusive benefit of its members, retired members, and their survivors. 

(b)(1) A member, retired member, or survivor of a member or retired 
member of a firemen’s relief and pension fund or a policemen’s pension 
and relief fund may not accrue a retirement pension, disability retire- 
ment allowance, death benefit allowance, Deferred Retirement Option 
Plan benefit, or any other benefit under the fund in excess of the benefit 
limits applicable to the fund under the Internal Revenue Code, 26 
U.S.C. § 415. The Arkansas Fire and Police Pension Review Board 
shall reduce the amount of any benefit that exceeds those limits by the 
amount of the excess. 

(2) If total benefits under this fund and the benefits and contribu- 
tions to which any member is entitled under any other qualified plans 
maintained by the employer that employs the member would otherwise 
exceed the applicable limits under the Internal Revenue Code, 26 
U.S.C. § 415, the benefits the member would otherwise receive from 
the fund shall be reduced to the extent necessary to enable the benefits 
to comply with the Internal Revenue Code, 26 U.S.C. § 415, unless the 
employer has provided other rules that satisfy those requirements. 

(c) Any member or survivor who receives any distribution that is an 
eligible rollover distribution as defined by the Internal Revenue Code, 
26 U.S.C. § 402(c)(4), is entitled to have that distribution transferred 
directly to another eligible retirement plan of the member’s or survi- 
vor’s choice on providing direction to the firemen’s relief and pension 
fund or any policemen’s pension and relief fund regarding that transfer 
in accordance with procedures established by the board of trustees of 
the firemen’s relief and pension fund or the board of trustees of the 
‘policemen’s pension and relief fund. 

(d) The total salary taken into account for any purpose for any 
member or retired member who is an ineligible participant under any 
firemen’s relief and pension fund or any policemen’s pension and relief 
fund may not exceed one hundred fifty thousand dollars ($150,000) a 
year. This dollar limit shall be adjusted from time to time in accordance 
with guidelines provided by the United States Secretary of the Trea- 
sury. For purposes of this subsection, an “eligible participant” is a 
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person who first became a member before 1996, and an “ineligible 
participant” is a member who is not an eligible participant. 

(e) In the event that a firemen’s relief and pension fund or a 
policemen’s pension and relief fund is terminated or partially termi- 
nated or employer contributions to the fund are discontinued com- 
pletely, the rights of the members to their accrued benefits to the extent 
funded shall be nonforfeitable. 

(f) Distributions of benefits shall begin no later than April 1 of the 
year following the calendar year during which the member becomes 
seventy-two (72) years of age or terminates employment with the 
employer, whichever is later, and shall otherwise conform to the 
Internal Revenue Code, 26 U.S.C. § 401(a)(Q9). 

(g) If the amount of any benefit is to be determined on the basis of 
actuarial assumptions that are not otherwise specifically set forth for 
that purpose in this subchapter, the actuarial assumptions to be used 
are those earnings and mortality assumptions being used on the date of 
the determination by the fund’s actuary and approved by the board. The 
actuarial assumptions being used at any particular time shall be 
treated for all purposes as a part of the rules of the firemen’s relief and 
pension fund or the policeman’s pension and relief fund. The actuarial 
assumptions may be changed by the actuary if approved by the board, 
but a change in actuarial assumptions may not result in any decrease 
in benefits accrued as of the effective date of the change. 

(h)(1) Notwithstanding any other provision in this subchapter to the 
contrary, contributions, benefits, and service credit with respect to 
qualified military service will be provided in accordance with the 
Internal Revenue Code, 26 U.S.C. § 414(u). 

(2) Subdivision (h)(1) of this section shall not preclude any person 
from receiving more generous treatment for military service pursuant 
to state law or the provisions of any firemen’s relief and pension fund or 
any policemen’s pension and relief fund if such treatment is not 
inconsistent with the tax qualification requirements. 


History. Acts 1999, No. 670, § 2; 2019, begin not later than”, “seventy-two (72) 
No. 315, § 2899; 2021, No. 73, § 1. years of age” for “seventy and one-half 
Amendments. The 2019 amendment (7014) years of age”, and “shall otherwise 


deleted “and regulations” following “rules” eonform” for “must otherwise conform”. 
in (g). 

The 2021 amendment, in (f), substi- 
tuted “shall begin no later than” for “must 


24-11-212. Future Supplement Fund. 


(a) A Future Supplement Fund is created for the purpose of provid- 
ing cost-of-living assistance and minimum-benefit-amount assistance 
to policemen’s pension and relief funds and firemen’s relief and pension 
funds. 

(b) The Future Supplement Fund shall be administered by the 
Arkansas Fire and Police Pension Review Board. 
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(c) Each year the Future Supplement Fund shall receive moneys 
from the premium tax allocation under § 24-11-214 based on the total 
of the amounts listed in subdivision (d)(1) of this section. 

(d)(1) Beginning on June 30, 2019, and continuing on June 30 of each 
following year, the Future Supplement Fund may distribute to local 
policemen’s pension and relief funds and local firemen’s relief and 
pension funds to pay retired members, beneficiaries, or members of a 
deferred retirement option plan the following: 

(A) Two thousand two hundred forty dollars ($2,240) to each 
retired member, beneficiary, or member of the deferred retirement 
option plan of a policemen’s pension and relief fund; 

(B) One thousand six hundred twenty dollars ($1,620) to each 
retired member, beneficiary, or member of the deferred retirement 
option plan who was a paid member of a firemen’s relief and pension 
fund; and 

(C) Three hundred dollars ($300) to each retired member or 
beneficiary who was a volunteer member of a firemen’s relief and 
pension fund. 

(2) Beginning on June 30, 2020, and continuing each following year, 
the amounts listed in subdivision (d)(1) of this section shall be increased 
by a two-and-five-tenths-percent compound cost-of-living adjustment. 

(3) Beginning on June 30, 2020, and continuing each following year, 
the amount distributed to a paid member of the firemen’s relief and 
pension fund shall be increased in seven (7) installments until the 
amount, beginning on June 30, 2026, is equal to the amount distributed 
to each member of the policemen’s pension and relief fund. 

(e) At the time that there are no longer any members covered by local 
policemen’s pension and relief funds and local firemen’s relief and 
pension funds, any remainder of the Future Supplement Fund shall be 
transferred to the Arkansas Local Police and Fire Retirement System to 
be used solely by a covered employer to defray the covered employer’s 
employer contribution costs to the system. 

(f) The Arkansas Fire and Police Pension Review Board may use an 
amount allocated in previous years that has not been distributed for the 
Future Supplement Fund to: 

(1) Ensure the distribution of an amount listed in subdivision (d)(1) 
of this section; and 

(2) Help offset a reduction described in § 24-11-215. 


History. Acts 2001, No. 1543, § 3; 
2003; No. 1373, §°1; 2005, No.’ "1962, 
§ 112; 2007, No. 73, § 2; 2007, No. 849, 
§ 1; 2019, No. 465, § 1. 

Amendments. The 2019 amendment 
substituted “Future Supplement Fund” 
for “Future supplement funds” in the sec- 
tion heading; substituted “A Future 
Supplement Fund is” for “A Future 
Supplement Fund-Police and a Future 
Supplement Fund-Fire are” in (a); substi- 


tuted “The Future Supplement Fund” for 
“Future Supplement Fund-Police and Fu- 
ture Supplement Fund-Fire” in (b); re- 
wrote (c) and (d); in (e), substituted “Fu- 
ture Supplement Fund” for “Future 
Supplement Fund-Police and Future 
Supplement Fund-Fire” and added “to be 
used solely by a covered employer to de- 
fray the covered employer’s employer con- 
tribution costs to the system”; and added 


(f). 
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24-11-213. Allocation of insurance premium tax — Apportion- 
ments. 


(a)(1)(A) The premium taxes collected under § 24-11-301 shall be 
placed in a fund combined with the premium taxes collected pursuant 
to § 24-11-809. | 

(B) The combined fund shall be entitled the “Firemen’s and Police 
Officers’ Pension and Relief Fund”. 

(C) The Firemen’s and Police Officers’ Pension and Relief Fund 
shall consist of a “fire portion” and a “police portion”. 

(2) The remaining revenues collected under §§ 23-60-102, 24-11-301, 
24-11-809, 26-57-601 — 26-57-605, and 26-57-607 shall be distributed 
to the Firemen’s and Police Officers’ Pension and Relief Fund and to the 
State of Arkansas as general revenues. 

(3) Revenues distributed to the State of Arkansas as general rev- 
enues are subject to the allocations under § 24-11-215. 

(b) The allocation of funds between the Firemen’s and Police Officers’ 
Pension and Relief Fund and the General Revenue Fund Account under 
this section is subject to the following conditions: 

(1) The Arkansas Fire and Police Pension Review Board shall review 
annually the distribution of funds to each qualified city, town, or fire 
protection district made in the previous calendar year before disbursing 
funds to an area qualified under § 24-11-214; 

(2) The board shall consider as part of the annual assessment of the 
allocation of the disbursement of funds under § 24-11-214: 

(A) The certification of a new city, town, or fire protection district 
for participation in the Firemen’s and Police Officers’ Pension and 
Relief Fund; 

(B)G) A change in the legal description of a city, town, or fire 
protection district. 

(ii) A change in the legal description of a city, town, or fire 
protection district shall be reported to the board annually by Decem- 
ber 15; and 

(C) A population change that is caused by a change in the legal 
description of a city, town, or fire protection district; 

(3)(A) The total population of a city, town, or fire protection district 

that is qualified to participate in the Firemen’s and Police Officers’ 

Pension and Relief Fund shall be determined by a census population 

assessment in the city, town, or fire protection district. 

(B) The population of a city, town, or fire protection district shall be 
determined by the Census State Data Center at the Arkansas 
Economic Development Institute at the University of Arkansas at 
Little Rock; 

(4) The legal description of the metes and bounds of a city, town, or 
fire protection district shall be: 

(A) Based on: 

(i) The standard physical features of the area; or 

(ii) Boundaries that are determined by a Global Positioning Sys- 
tem survey if the legal description of the metes and bounds of.a city, 
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town, or. fire protection district cannot be based on the standard 
physical features of the area; and 

(B) Determined by: 

(i) A surveyor licensed in Arkansas; 

(ii) A preexisting map maintained by the city, town, or fire protec- 
tion district; or 

(iii) The Geographic Information Systems Applications Laboratory 
located in the Donald W. Reynolds Center for Business and Economic 
Development at the University of Arkansas at Little Rock; 

(5)(A) The preferred legal description of the metes and bounds of a 
city, town, or fire protection district shall be based on the standard 
physical features of the area. 

(B) A local department shall change the description of the metes 
and bounds of the department to the standard physical features of the 
area. 

(C) In the case of a fire department, the county quorum court shall 
determine the description of the standard physical features of the 
area if the local chief cannot make the determination; and 
(6) The accuracy of the metes and bounds legal description of a city, 

town, or fire protection district shall be certified to the board by the: 

(A) Mayor or other qualified representative of a city or town; or 

(B) County fire coordinator of a rural fire protection district. 
(c)(1) The portion of revenues that may be distributed to the Fire- 

men’s and Police Officers’ Pension and Relief Fund under this section 
shall be: 

(A) Forty percent (40%) of the total actuarial cost for a paid group 
covered by the Arkansas Local Police and Fire Retirement System; 

(B) One hundred percent (100%) of the actuarial cost for a volun- 
teer group covered by the Arkansas Local Police and Fire Retirement 
System minus required employer contributions; and 

(C) Thirty percent (30%) of the consolidation and local pension and 
relief fund actuarial costs as provided under § 24-11-214. 

(2) The remaining portion of revenues shall be distributed to the 
General Revenue Fund Account of the State Apportionment Fund. 

(3) The portion of revenues distributed in accordance with subdivi- 
sion (c)(1) of this section is subject to the requirements of § 24-11-215. 

(d) The amount of revenues allocated to the Firemen’s and Police 
Officers’ Pension and Relief Fund for the fire portion and the amount of 
revenues allocated to the Firemen’s and Police Officers’ Pension and 
Relief Fund for the police portion shall be kept separate. 


History. Acts 2003, No. 1797, § 1; Amendments. The 2019 amendment 
2011, No. 979, § 4; 2013, No. 1134, § 3; rewrote (b) through (d). 
2019, No. 465, § 2. 
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24-11-214. Allocation of insurance premium tax — Division 
among localities. 


(a) An actuary certified by the Society of Actuaries shall evaluate the 
information submitted under this section and §§ 24-11-213 and 24-11- 
215 to determine the amount of the premium tax revenues to be 
directed to each city, town, or fire protection district. 

(b)(1) It is the intent of the General Assembly that the allocation of 
revenues to the Firemen’s and Police Officers’ Pension and Relief Fund 
be directed to a city, town, or fire protection district based on the 
actuarial cost of their retirement programs. 

(2) The actuarial cost for a calendar year: 

(A)G) For a group that is a member of the Arkansas Local Police 
and Fire Retirement System, shall equal that group’s calculated 
contribution rate, as defined in § 24-10-405, as of the beginning of 
that calendar year multiplied by that group’s estimated annual 
payroll as of the beginning of that calendar year. 

(ii) However, for volunteer members the actuarial cost shall equal 
the group’s per-person cost, less the mandatory employer per-person 
cost, as of the beginning of that calendar year multiplied by the 
number of volunteer members in that group as of the beginning of 
that calendar year. 

(iii) The additional cost for a group that is a member of the system 
that results from a consolidation of a local policemen’s pension and 
relief fund or a local firemen’s relief and pension fund shall be 
calculated separately for this allocation purpose; 

_ (B) For a group that is covered by a local policemen’s pension and 
relief fund or a local firemen’s relief and pension fund, shall be the 
cost calculated by the actuary for the Arkansas Fire and Police 
Pension Review Board for the preceding calendar year; and 

(C)G) An actuarial cost in this subsection shall be calculated on the 
base benefit. 

(ii) The base benefit is the minimum amount prescribed under 
§ 24-10-101 et seq. and § 24-11-101 et seq., excluding all elective 
benefit increases. 

(c) The amount of revenues to be directed to cities, towns, and fire 
protection districts shall equal the amount in the Firemen’s and Police 
Officers’ Pension and Relief Fund less the payment for the administra- 
tive and actuarial expenses of the board under subsection (i) of this 
section and under § 24-11-2038. 

(d) The amount of revenue directed to a city, town, or fire protection 
district shall equal the amount described in subsection (c) of this section 
less the amount described in subsection (e) of this section. 

(e) The Future Supplement Fund shall be allocated the amount 
determined as the total amount under § 24-11-212. 

(f)(1)(A) All cities, towns, and fire protection districts having fire 

departments organized under §§ 24-11-801 — 24-11-807, 24-11-809, 

24-11-813 — 24-11-815, and 24-11-818 — 24-11-820, and all cities and 
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towns having police departments organized under § 24-11-101 et 

seq., § 24-11-201 et seq., § 24-11-301 et seq., § 24-11-401 et seq., and 

§§ 24-11-801 — 24-11-807, 24-11-809, 24-11-811 — 24-11-820, 24-11- 

822 — 24-11-827, 24-11-829, and 24-11-830 that have provided the 

information required under §§ 24-11-206 and 24-11-2138 to the board 

and to the system shall qualify for participation in the revenues 
distributed. 

(B) Those cities, towns, and fire protection districts that make an 
irrevocable decision to elect coverage in the Arkansas Local Police 
and Fire Retirement System by December 14 shall qualify for 
participation in the revenues distributed in the following calendar 
year. 

(C) Those cities, towns, and fire protection districts that have not 
provided the required information shall not qualify for participation 
in the revenues distributed. 

(2) On or before June 15 of each calendar year after 2002, the board 
shall certify to the Department of Finance and Administration the exact 
amount of tax revenues each city, town, or fire protection district is 
entitled to receive for the calendar year under this section. 

(3) The Arkansas Fire Training Academy and the Arkansas Law 
Enforcement Training Academy are not eligible for participation in the 
receipt of or funding with premium tax revenues. 

(g) All nonprofit corporations formed for fire protection purposes and 
that participate in the system shall participate in the distribution of 
insurance premium tax revenues to the same extent as other fire 
protection organizations under this section, §§ 24-10-401 — 24-10-409, 
24-11-809, and 26-57-610, and any other laws providing for the distri- 
bution of insurance premium tax moneys to fire protection organiza- 
tions. 

(h)(1) There shall be no administrative fees charged to these entities 
by the board upon qualification. 

(2) The board shall incur all administrative and actuarial costs 
associated with obtaining the information required under this section. 

(i(1) The board shall establish a certain percentage of the insurance 
tax revenues to use to meet its proper actuarial expenses and admin- 
istrative costs incurred in obtaining and evaluating the population 
information required under § 24-11-213, but in no event shall the board 
be entitled to more than one percent (1%) of the Firemen’s and Police 
Officers’ Pension and Relief Fund as defined in § 24-11-809(a)(2). 

(2) This assessment shall be collected in addition to the assessment 
provided in § 24-11-2083. 

(3) This revenue shall also be used to provide the administrative 
costs incurred in obtaining and evaluating the population information 
for unqualified cities, towns, and fire protection districts. 

(j) The amount allocated to groups that are members of the Arkansas 
Local Police and Fire Retirement System excluding consolidation costs 
under subdivision (b)(2)(A)(Gii) of this section is the actuarial cost under 
subdivision (b)(2) of this section multiplied by the factor in § 24-11-215. 
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(k) The amount allocated to groups that are covered by a local 
firemen’s relief and pension fund or a local policemen’s pension and 
relief fund including consolidation costs under subdivision (b)(2)(A)(iii) 
of this section is the actuarial cost under subdivision (b)(2) of this 
section multiplied by the factor in § 24-11-215. 

(1) The Arkansas Fire and Police Pension Review Board shall pro- 
mulgate rules that are necessary to implement this section. 


History. Acts 2003, No. 1797, § 1; Amendments. The 2019 amendment 
2007, No. 73, § 4; 2007, No. 609, §§ 1,2; rewrote the section. 
2009, No. 259, § 1; 2009, No. 654, § 4; 
2011, No. 979, § 5; 20138, No. 41, § 8; 
2013, No. 522, § 4; 2019, No. 465, § 3. 


24-11-215. Allocation of insurance premium tax — Special pro- 
visions. 


(a) Revenues distributed to the State of Arkansas as general revenue 
are subject to the allocations in this section. 

(b)(1) All taxes that are levied on insurers that are allocated to 
general revenues under § 24-11-213 may be allocated to the Fire 
Protection Premium Tax Fund, underfunded plans under § 24-11-217, 
and then to general revenues. 

(2)(A) For the 1999-2000 state fiscal year, six hundred thousand 

dollars ($600,000) of the fire portion of funds transferred to general 

revenues under this section and § 24-11-213 shall be transferred to 
the Fire Protection Premium Tax Fund. 

(B) In all subsequent years fifty percent (50%) of the percentage 
increase in the amount allocated to general revenues under this 
section and § 24-11-2138, using the dollar amount allocated in fiscal 
year 1999-2000 as the baseline, shall be transferred to the Fire 
Protection Premium Tax Fund in addition to the six hundred thou- 
sand dollars ($600,000) per year until the time that a cap of two 
million dollars ($2,000,000) annually is transferred to the Fire 
Protection Premium Tax Fund. 

(C) Thereafter, the annual transfer shall be set at two million 
dollars ($2,000,000). 

(c) After transfers are made to cover funds distributed under subsec- 
tion (b) of this section and the portion of those premium taxes set aside 
for transfer to the State Police Retirement Fund under § 24-6-209(b), 
the Secretary of the Department of Finance and Administration is 
directed to make annual transfers from the police portion of the 
revenues to the Policemen’s Pension Supplement Program Fund on or 
before July 25, 1999, and each year thereafter as certified by the 
Arkansas Fire and Police Pension Review Board on July 1 each year as 
the amount needed to pay the expenses of and to make payments to the 
eligible retired police officers and survivors under the Arkansas Police- 
men’s Pension Supplement Program for the coming year of the pro- 
gram. 
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(d) The amounts under § 24-11-217 shall be reduced proportionately 
so that the remainder portion for general revenue does not fall below 
four million dollars ($4,000,000). 

(e)(1)(A) The factor applied to groups allocated under § 24-11-214(j) 

is forty percent (40%). 

(B) The factor applied to groups allocated under § 24-11-214(k) is 

thirty percent (30%). 

(2) The factors under subdivision (e)(1) of this section may be 
reduced proportionately to meet the following criteria: 

(A) The general revenue portion resulting from this subsection 
does not fall below four million dollars ($4,000,000); and 
(B) Ifthe amount resulting from the application of the percentages 

under subdivision (e)(1) of this section, the amounts in subsections (b) 

and (c) of this section, and the amounts described in § 24-11-217 in 

total reduce the general revenue portion of the allocation below four 
million dollars ($4,000,000), the amounts resulting from the percent- 
ages in this subsection take precedence. 


History. Acts 2003, No. 1797, § 1; “and the amounts described in § 24-11- 
2011, No. 979, § 6; 2013, No. 41, § 9; 217”, and “in this subsection”. 
2019, No. 465, § 4; 2019, No. 910, § 3562. The 2019 amendment by No. 910 sub- 
Amendments. The 2019 amendment _ stituted “Secretary of the Department of 
by No. 465 deleted former (d) and redes- finance and Administration” for “Director 


ignated former (e) and (f) as (d) and (e); of the Department of Finance and Admin- 
updated references throughout (e);and,in istration” in (c). 


(e)(2)(B), inserted “application of the”, 


24-11-217. Additional allocation for certain underfunded plans. 


(a) An additional allocation for certain underfunded plans as de- 
scribed in this section is created. 

(b) The allocation shall be based on fifteen percent (15%) of the 
actuarial cost under § 24-11-214 and shall be available for certain 
policemen’s pension and relief funds and firemen’s relief and pension 
funds, including the portion of the actuarial cost for policemen’s pension 
and relief funds and firemen’s relief and pension funds that are 
administered by the Arkansas Local Police and Fire Retirement Sys- 
tem. 

(c) The policemen’s pension and relief funds and firemen’s relief and 
pension funds shall qualify for the additional allocation after approval 
of the Arkansas Fire and Police Pension Review Board and after 
meeting the following criteria: 

(1) The policemen’s pension and relief fund or the firemen’s relief and 
pension fund is in compliance with all applicable laws and rules; 

(2) The policemen’s pension and relief fund or the firemen’s relief and 
pension fund shall receive employer contributions other than premium 
tax allocations that are at least eighty percent (80%) of the actuarial 
cost under § 24-11-214 during the calendar year before an allocation; 
and — 
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(3)(A) A firemen’s relief and pension fund that provides benefits to 
volunteer members shall receive funding without meeting the em- 
ployer contribution requirement described in subdivision (c)(2) of this 


section if the firemen’s relief and pension fund is: 
(i) Less than fifty percent (50%) funded as of the most recent 


actuarial valuation; and 


(ii) Administered by the Arkansas Local Police and Fire Retire- 


ment System. 


(B) The funding under this subsection shall be eliminated to meet 
the criteria of § 24-11-215(e)(2)(A) notwithstanding the requirement 


of § 24-11-215(d). 


(d) An amount that is not distributed due to a policemen’s pension 
and relief fund’s or firemen’s relief and pension fund’s not meeting the 
requirements of subsection (c) of this section shall be retained and used 
to supplement the amounts needed for future years when the reduc- 
tions under subsection (e) of this section apply. 

(e) The amounts provided under this allocation are subject to the 


limits under § 24-11-215. 


History. Acts 2011, No. 979, § 7; 2013, 
No. 500, § 1; 2019, No. 465, §§ 5, 6; 2021, 
No. 347, § 1. 

Amendments. The 2019 amendment 
redesignated (a)(1) as (a), and deleted 
“Beginning with the allocation in fiscal 


year 2012” from the beginning of present 

(a); deleted (a)(2); deleted “additional” 

preceding “allocation” in (b) and (e); sub- 

stituted “fifteen percent (15%)” for “ten 

percent (10%)” in (b); and rewrote (d). 
The 2021 amendment added (c)(3). 


SUBCHAPTER 4 — Po.icrk PENSION AND Reuier Funps — CITriEs OF THE 
First Ciass 


SECTION. 

24-11-4100. Investment. 

24-11-421. Credited service — Restora- 
tion. 

24-11-422. Benefits — Voluntary retire- 
ment. 


Effective Dates. Acts 2021, No. 73, § 
4: July 1, 2021. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the Firemen’s Relief and Pension 
Funds and the Policemen’s Pension and 
Relief Funds must be able to meet the 
needs of its members; that these statutes 
are imminently in need of revision and 
updating in order to conform with compe- 
tent public pension policy; that the Fire- 
men’s Relief and Pension Funds and the 
Policemen’s Pension and Relief Funds op- 
erate on a fiscal year of July 1 to June 30; 
that a July 1, 2021 effective date is neces- 


SECTION. 

24-11-434. Deferred retirement option 
plan. 

24-11-436. Military service. 


sary to allow the provisions within this act 
to begin on the first day of the fiscal year 
to provide proper administration of the 
procedures referenced in this act; that the 
updates and revisions to the Firemen’s 
Relief and Pension Funds and the Police- 
men’s Pension and Relief Funds are of 
great importance for actuarial purposes 
and the protection of member benefits; 
and that this act is immediately necessary 
in order to maintain an orderly manage- 
ment of benefits for the members of the 
Firemen’s Relief and Pension Funds and 
the Policemen’s Pension and Relief Funds. 
Therefore, an emergency is declared to 
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exist, and this act being necessary for the and safety shall become effective on July 
preservation of the public peace, health, 1, 2021.” 


24-11-410. Investment. 


(a) The board of trustees of the policemen’s pension and relief fund 
shall have the power to draw sums from its treasury, only upon 
warrants signed by the chair of the board of trustees of the policemen’s 
pension and relief fund and countersigned by the policemen’s pension 
and relief fund, to invest in the name of the board in interest-bearing 
bonds of the United States, of the State of Arkansas, or of the city in 
which the board is located, in a local government joint investment trust 
pursuant to the Local Government Joint Investment Trust Act, § 19- 
8-301 et seq., in the Arkansas Local Police and Fire Retirement System, 
or in savings and loan associations duly established and authorized to 
do business in this state. 

(b) Except as provided in subsection (c) of this section, all securities 
shall be deposited with the treasurer of the board of trustees of the 
policemen’s pension and relief fund and shall be subject to the order of 
the board. 

(c)(1) In those policemen’s pension and relief funds in which assets 
exceed one hundred thousand dollars ($100,000), the board may em- 
ploy: 

(A) An investment advisor as defined in § 24-10-402(a)(2)(A)(@ii) to 
invest the assets, subject to the terms, conditions, limitations, and 
restrictions imposed by law upon the Arkansas Local Police and Fire 
Retirement System, as provided by § 24-10-401 et seq.; and 

(B) A trustee or custodian to hold the assets. 

(2) Investments shall not be limited to interest-bearing bonds. 

(3) The total amount of fees paid for investment advisors, investment 
advisory services, investment educational services, trustee services, 
custodial and administrative services, and investment management 
services when the managers are required to perform security trades on 
a best execution basis shall be: 

(A) Limited to no more than three percent (3%) annually of the 
first five hundred thousand dollars ($500,000) of plan assets, plus no 
more than two percent (2%) annually of the next five hundred 
thousand dollars ($500,000) of plan assets, plus no more than one 
percent (1%) annually of plan assets over one million dollars 
($1,000,000); and 

(B) Clearly stated, in total, on all monthly, quarterly, and annual 
statements prepared for the board. 

(d) A decision on whether to invest, not invest, or withdraw from 
investment moneys provided for the policemen’s pension and relief fund 
shall not be based on a consideration that the location of the invest- 
ment, fund, company, or any other type of investment vehicle is in the 
State of Israel. 
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History. Acts 1937, No. 250, § 5;Pope’s 2009, No. 1201, §§ 1, 2; 2017, No. 794, 
Dig., § 9860; Acts 1957, No. 121, § 1; § 1. 
1985, No. 6, § 2; 1985, No. 16, § 2; A.S.A. Amendments. The 2017 amendment 
1947, § 19-1805; Acts 1989, No. 152, § 3; added (d). 
1995, No. 615, § 2; 2005, No. 2094, § 1; © 


24-11-421. Credited service — Restoration. 


(a)(1) In the event a former member again becomes an employee of 
the same police department where previously employed, the police 
officer shall again become a member of the system, and the credited 
service forfeited by him or her shall be restored to his or her credit, but 
only if he or she returns to the fund the amount refunded to him or her 
plus interest from the date of withdrawal to the date of repayment. 

(2) The interest rate to be paid shall be equal to the fund’s average 
investment rate of return as indicated in the last three (3) annual 
accountant’s reports, but in no case less than six percent (6%). 

(3) The repayment shall be made according to such rules as the board 
shall adopt. 

(b) Any police officer who has become a member of the Arkansas 
Local Police and Fire Retirement System shall remain a member of that 
system. 


History. Acts 1983, No. 46, § 1; A.S.A. Amendments. The 2019 amendment 
1947, § 19-1802; Acts. 2019, No. 315, deleted “and regulations” following “rules” 
§ 2900. in (a)(3). 


24-11-422. Benefits — Voluntary retirement. 


(a)(1)(A) Any member of a police department who has performed 
faithful service for a period of at least twenty (20) years shall be 
eligible for voluntary retirement. 

(B) Upon written application by the member, the member shall be 

entitled to receive from the fund a monthly pension equal to one-half 
(4) the actual salary based upon his or her highest salary year during 
his or her time of service. 
(2)(A)G) The term “salary” means regular salary only and does not 
include, except as otherwise provided in subdivision (a)(2)(A)Gi) of 
this section, overtime pay, payments for unused accrued sick or 
annual leave, or the cash value of any nonrecurring or unusual 
remuneration. 

(ii)(a) The term “salary” may include the payments to a police 
officer for unused accrued sick leave not to exceed ninety (90) work 
days recorded on the records of the city or town as of the officer’s date 
of retirement, provided the municipality agrees by ordinance to make 
adequate contributions to the fund to cover the additional costs for 
the benefits from the increased salary and the fund is judged by an 
actuarial determination to be actuarially sound. 

(b) The board of trustees of the local fund shall determine the 
actuarial costs of the payments for the unused accrued sick leave to 
the fund. 
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(B) The overtime exclusion shall not apply to a benefit computed at 

any time on a salary year prior to June 28, 1985. 

(b)(1)(A) Any police officer who has more than twenty (20) years of 

service at the time of retirement shall be entitled to receive the sum 

of twenty dollars ($20.00) per month in addition to his or her regular 

retirement pay for each full year worked over and above twenty (20) 

years. | 

(B) In no instance shall he or she receive more than one hundred 
dollars ($100) per month in addition to his or her regular benefit. 

(2) The increase in benefit levels provided in this subsection for 
service beyond twenty (20) years shall apply only to those police officers 
who retire on or after January 1, 1987. 

(3) If a deceased officer receives the benefit provided under this 
subsection at the time of his or her death, the benefit shall be included 
in the amount paid to a surviving spouse or surviving child under 
§ 24-11-425(a)(1)(A)Gi). 

(c)(1) Any member of a department of a city which is divided by a 
street state line from an incorporated city or town in an adjoining state 
who is eligible for voluntary retirement and who shall continue to work 
for the department may receive the sum of twenty dollars ($20.00) per 
month upon retirement in addition to his or her regular monthly 
retirement pay for each continuous year that he or she shall work over 
and above his or her twenty (20) years. 

(2) In no instance shall he or she receive more than three hundred 
dollars ($300) per month in addition to his or her regular retirement 


pay. 


History. Acts 1937, No. 250,§ 9; Pope’s A.S.A. 1947, § 19-1809; Acts 1987, No. 
Dig., § 9864; Acts 1945, No. 176, § 3; 325, § 3; 1987, No. 396, § 2; 1987, No. 
1957, No. 415, § 2; 1963, No. 210, § 1; 797, § 2; 1989, No. 592, § 1; 1993, No. 
1969, No. 288, § 1; 1971, No. 68, § 1; 546,§ 1; 2011, No. 556, § 3; 2013, No. 41, 
1981, No. 987, § 1; 1985, No. 899, § 1; § 14; 2015, No. 1165, § 5. 


24-11-434. Deferred retirement option plan. 


(a)(1) In leu of terminating employment and accepting a service 
retirement pension under this subchapter, a police officer who is a 
member of a policemen’s pension and relief fund who has not less than 
twenty (20) years of credited service and who is eligible to receive a 
service retirement pension may elect to participate in the Arkansas 
Police Officers Deferred Retirement Option Plan and defer the receipt of 
benefits in accordance with the provisions of this section, provided that 
the board of trustees of the local policemen’s pension and relief fund 
approves the participation in the plan. } 

(2) For purposes of this section, credited service includes service 
credit recognized pursuant to this subchapter. 

(b)(1) The duration of participation in the plan for active police 
officers shall not exceed five (5) years. 

(2) The five-year limit may be extended if: 

(A) The extension does not cause the limit to exceed ten (10) years; 
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(B) The extension applies to all active members and all members 
on the plan; 

(C) The extension is approved by a majority of votes of the board of 
trustees of the policemen’s pension and relief fund or of the Arkansas 
Local Police and Fire Retirement System for funds whose adminis- 
trative responsibility has been assigned to the system as provided in 
§ 24-11-406(b); 

(D) The interest credited after the first five (5) years on the plan 
shall be two (2) percentage points below the rate of return of the 
investment portfolio of the fund and shall not be determined under 
subdivision (e)(2) of this section, but in no event shall the interest 
rate credited be less than zero percent (0%); and 

(E) The extension is approved by a majority vote of the governing 
body of the sponsoring municipality. 

(c)(1) Except under subdivisions (c)(2) and (3) of this section, at the 
conclusion of a member’s participation in the plan, the member shall 
terminate employment with all participating municipalities as a police 
officer and shall start receiving the member’s accrued monthly retire- 
ment benefit from the policemen’s pension and relief fund. 

(2) If a member is at the conclusion of a member’s participation in 
the plan, the member may continue employment by a municipality 
under the following conditions: 

(A) The municipality makes continued employment available to all 
similarly situated members; 

(B) The availability of continued employment is approved by a 
majority vote of the governing body of the sponsoring municipality 
after receiving approval for an increase in benefits under § 24-11- 
102; 

(C) The monthly benefit that is credited to the member’s plan 
account is discontinued and the member shall not receive a monthly 
benefit until the member actually ceases employment; 

(D) The interest rate credited to the plan account is the same paid 
as under subdivision (e)(2) of this section, except that the minimum 
rate is zero percent (0%); 

(EK) The employer’s matching contribution of six percent (6%) shall 
cease, but all other employer contributions shall continue and be 
credited to the policemen’s pension and relief fund; and 

(F) The employee contributions of six percent (6%) shall discon- 
tinue. 

(3)(A) A member may enter into employment with a participating 

municipality so long as the member has a break of service from his or 

her previous employment of at least thirty (30) days as a police officer, 

begins employment in a law enforcement position, and becomes a 

member of the Arkansas Local Police and Fire Retirement System. 

(B)(Gi) Subdivision (c)(3)(A) of this section applies to a member of a 
local policemen’s pension and relief fund after the break in service 
regardless of the original date of hire of the member by a municipality 
that participates in the Arkansas Local Police and Fire Retirement 
System. 
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(ii) Retroactive application applies only if the member and em- 
ployer contributions have been made under this chapter. 

(d)(1) When a member begins participation in the plan, the contri- 
bution of the police officer and the employer contribution shall continue 
to be paid. 

(2)(A) In a municipality having a population of over twenty thousand 

(20,000) persons, municipal matching contributions for employees 

who elect the plan shall be credited equally to the policemen’s pension 

and relief fund and to the plan, or at the option of the local pension 
and relief fund board of trustees, credited in the manner provided in 
subdivision (d)(2)(B) of this section. 

(B) In a municipality having a population of twenty thousand 
(20,000) persons or less, municipal matching contributions for em- 
ployees who elect the plan shall be credited in full to the policemen’s 
pension and relief fund, and the contribution of the employee shall be 
credited to the member’s plan account. 

(3) The monthly retirement benefits that would have been payable 
had the member elected to cease employment and receive service 
retirement and pension supplement payments made by the Arkansas 
Policemen’s Pension Supplement Program shall be paid into the plan 
account. 

(e)(1) The member’s monthly retirement benefit shall not change 
unless the plan receives a benefit increase. 

(2)(A) A member who participates in this plan shall earn interest at 

a rate of two (2) percentage points below the rate of return of the 

investment portfolio of the policemen’s pension and relief fund as 

certified by the actuary under contract with the Arkansas Fire and 

Police Pension Review Board in accordance with generally accepted 

actuarial practices and § 24-11-207, but no less than the actuarial 

assumed interest rate as certified by the actuary. 

(B) The interest shall be credited to the individual account balance 
of the member on an annual basis. 

(f)(1) At the option of the participant, a participant in the plan shall 
receive a lump-sum payment from the account equal to the payments to 
the account or a true annuity based upon the account of the participant 
or may elect any other method of payment if approved by the board of 
trustees. 

(2) If approved by a majority vote of the governing body of the 
sponsoring municipality and the board of trustees, a participant in the 
deferred retirement option plan may defer receiving payment of the 
participant’s account and continue with the funds deposited into the 
plan. 

(3)(A) Interest credited to the continuing deposit of funds in the plan 

under subdivision (f)(2) of this section shall be calculated in the same 

manner as interest under subdivision (e)(2) of this section. 

(B) However, the minimum interest rate shall not be less than zero 
percent (0%). 

(4)(A) The payment of funds accumulated while participating in the 

deferred retirement option plan may be deferred only one (1) time. 
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(B) These funds shall be distributed or annuitized by April 1 of the 

year following the calendar year in which a member becomes seventy- 
two (72) years of age. 

(g) If the participant dies during the period of participation in the 
plan, a lump-sum payment equal to the account balance of the partici- 
pant shall be paid. 

(h) A participant in the plan shall not receive any benefits under the 
plan unless he or she participates in the plan for a minimum of one (1) 
year, absent death or disability. 

(i) The Arkansas Fire and Police Pension Review Board may promul- 
gate rules to make the plan under this section comply with the 
requirements of this section and with the applicable portions of the 
Internal Revenue Code, 26 U.S.C. § 1 et seq., as it existed on January 
1, 2003. 

(j) Although the police officer may remain employed by the partici- 
pating municipality, any member who opts to participate in the plan 
shall be considered to be retired for all retirement purposes, including, 
but not limited to, benefit increase purposes and the extension of 
benefits to the spouses of deceased members. 


History. Acts 1993, No. 757, § 1; 1995, The 2021 amendment redesignated 


No. 961, § 1; 1997, No. 492, § 1; 1999, No. 
670, § 3; 1999, No. 1457, § 1; 1999, No. 
1459, § 1; 2001, No. 1543, § 5; 2003, No. 
1371, $§_1..2; 2003, No. 1372, $8 1. 2; 
2005, No. 258, § 1; 2007, No. 1572, § 1; 
2013, No. 41, § 18; 2013, No. 1102, § 1; 
2019, No. 315, § 2901; 2021, No. 73, § 2. 

Amendments. The 2019 amendment 
substituted “rules” for “regulations” in (i). 


24-11-436. Military service. 


(f)(4) as (f)(4)(A) and (B); and, in (f)(4)(B), 
substituted “shall” for “must” and “April 1 
of the year following the calendar year in 
which a member becomes seventy-two 
(72) years of age” for “December 31 of the 
year a member attains age seventy and 
one-half ('701%)”. 


(a) Ifa member of a policemen’s pension and relief fund who while an 
employee enters the United States Armed Forces during any period of 
compulsory or voluntary military service, the service shall be credited 


under this subchapter. 


(b)\(1) In any case of doubt as to the period of armed service to be so 
credited a member under this section, the board of trustees of the 
pension fund shall determine the period. 

(2) Except for service credited under subsection (d) of this section, a 
member of a policemen’s pension and relief fund shall not be credited 
with a total of more than five (5) years of armed service. 

(c) During the period of armed service and until the member’s return 
as an employee, his or her contributions to the pension fund shall be 
suspended, and any balance remaining to the member’s credit in the 
pension fund shall be accumulated at regular interest. 

(d)(1)(A) Under the requirements of the Uniformed Services Employ- 

ment and Reemployment Rights Act of 1994, 38 U.S.C. § 4312, in 

effect October 13, 1996, a member who leaves covered employment to 
serve in the uniformed services of the United States after giving 
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notice to the employer and who returns to employment shall be 

treated as not having incurred a break in service with the employer. 

(B) The employer shall certify to the pension fund that reemploy- 
ment was in accordance with the Uniformed Services Employment 
and Reemployment Rights Act of 1994, 38 U.S.C. § 4312, as in effect 
October 13, 1996. 

(2) Under this subsection, the uniformed services of the United 
States are limited to the United States Armed Forces, the Army 
National Guard and Air National Guard when engaged in active duty 
for training, state active duty, inactive duty training, or full-time 
National Guard duty, the United States Commissioned Corps of the 
Public Health Service, and any other category of persons designated by 
the President of the United States in time of war or national emergency. 

(3) The cumulative length of the absence from a position of employ- 
ment with the employer by reason of service in the uniformed services 
for which service credit shall be given shall not exceed five (5) years. 

(4) A member of a policemen’s pension and relief fund whose uni- 
formed service is honorably terminated and who reports for reemploy- 
ment under this subsection within the time provided in the Uniformed 
Services Employment and Reemployment Rights Act of 1994, 38 U.S.C. 
§ 4312, shall be entitled to accrue benefits for the time he or she served 
in the uniformed services by paying the employee contributions re- 
quired by § 24-11-413, if any, within the time provided in the Uni- 
formed Services Employment and Reemployment Rights Act of 1994, 38 
U.S.C. § 4812, and by repaying any amount he or she may have 
previously withdrawn from the pension fund, with interest. 

(5)(A) An employer reemploying a member of a policemen’s pension 

and relief fund under this subsection shall pay to the pension fund 

the employer contributions due for the time he or she served in the 

uniformed services as required under § 24-11-4138. 

(B) However, if a member of a policemen’s pension and relief fund 
does not pay the employee contributions due, then no employer 
contributions are due. 

(6) For the purposes of determining the employee and employer 
contributions due, the compensation for a member of a policemen’s 
pension and relief fund during the period of service in the uniformed 
services shall be computed at: 

(A) The rate he or she would have received if the member of a 
policemen’s pension and relief fund had not served in the uniformed 
services; or 

(B) The average compensation level for the member of a police- 
men’s pension and relief fund during the twelve-month period, or 
shorter if applicable, immediately preceding the service. 

(7) Unless both employee and employer contributions are paid, the 
member of a policemen’s pension and relief fund shall not be entitled to 
any accrued benefits for the time served in the uniformed services. 

(8)(A) Ifa member dies on or after January 1, 2007, while performing 

qualified military service under the Uniformed Services Employment 
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and Reemployment Rights Act, Pub. L. No. 103-353, he’or she shall be 
treated as though he or she resumed covered employment on the day 


before the day of death. 


(B) For a member of a policemen’s pension and relief fund who had 
not attained a vested status in the pension fund, sufficient service 
credit shall accrue to permit him or her to become vested. 

(C) For a member of a policemen’s pension and relief fund who had 
attained a vested status, additional service credit accrual shall not 


occur. 


(D) In all cases, the eligible benefit awarded by the pension fund 
under this section shall be a nonduty death benefit. 


History. Acts 1995; No. 1290, § 1; 
2013, No. 41, § 20; 2019, No. 474, § 6. 

Amendments. The 2019 amendment, 
in (d)(2), inserted “state active duty” and 


substituted “United States Commissioned 
Corps of the Public Health Service” for 
“United States Public Health Service 
Commissioned Corps”. 


SUBCHAPTER 8 — FIREMEN’S RELIEF AND PENSION FUNDS 


SECTION. 

24-11-801. Board of trustees — Members. 
24-11-805. Investment. 

24-11-816. Membership — Contributions. 
24-11-817. Military service. 

24-11-824. Fire protection districts. 
24-11-826. Additional benefits for certain 


firefighters hired prior to 
January 1, 1983 — Defini- 
tion. 


Effective Dates. Acts 2021, No. 73, § 
4: July 1, 2021. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the Firemen’s Relief and Pension 
Funds and the Policemen’s Pension and 
Relief Funds must be able to meet the 
needs of its members; that these statutes 
are imminently in need of revision and 
updating in order to conform with compe- 
tent public pension policy; that the Fire- 
men’s Relief and Pension Funds and the 
Policemen’s Pension and Relief Funds op- 
erate on a fiscal year of July 1 to June 30; 
that a July 1, 2021 effective date is neces- 
sary to allow the provisions within this act 
to begin on the first day of the fiscal year 


SECTION. 

24-11-827. Retired member returning to 
active status. 

24-11-830. Deferred retirement option 
plan. 

24-11-834. Former military service credit 
purchase. 


to provide proper administration of the 
procedures referenced in this act; that the 
updates and revisions to the Firemen’s 
Relief and Pension Funds and the Police- 
men’s Pension and Relief Funds are of 
great importance for actuarial purposes 
and the protection of member benefits; 
and that this act is immediately necessary 
in order to maintain an orderly manage- 
ment of benefits for the members of the 
Firemen’s Relief and Pension Funds and 
the Policemen’s Pension and Relief Funds. 
Therefore, an emergency is declared to 
exist, and this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2021.” 
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24-11-801. Board of trustees — Members. 


(a) The board of trustees of every firemen’s relief and pension fund 
established in a city, incorporated town, or duly qualified fire protection 
district under this subchapter shall be composed of the following: 

(1) The chief executive, who shall serve as chair of the board; 

(2) The city or district clerk or recorder, who shall serve as secretary 
of the board; 

(3) The fire chief or, if the fire chief is not a member of the fund, the 
highest ranking member of the fire department who is a member and 
who is willing to serve, or, if there is no active member of the fire 
department, a retired member of the fire department; and 

(4)(A) Four (4) active or retired members of the pension fund. 

(B) As used in this section, “member” includes an active or retired 
member of the fund but does not include a beneficiary of the fund. 
(b) The board thus created shall provide for the disbursement of the 

firemen’s relief and pension fund and shall designate its beneficiaries as 
directed in this act. 

(c) The active and retired members shall elect the member trustees 
by secret written ballot in May of each year by a method to be 
determined by the board. 

(d) All member trustees shall serve two-year terms without compen- 
sation. 

(e) The board may make all rules needful for its guidance to 
implement the provisions regarding board composition. 

(f) The chief executive in the cities, incorporated towns, or fire 
protection districts shall be the chair, the city or town clerk or recorder 
or clerk of the fire protection district shall be ex officio secretary, and the 
city, town, or fire protection district treasurer shall be ex officio 
treasurer of the board of trustees during his or her respective term of 
office as the official of the city, incorporated town, or fire protection 
district. 

(g) The secretary and treasurer of each board of trustees shall report 
annually, at the same time annual reports are required as clerk, 
recorder, or treasurer, the precise status of the firemen’s relief and 
pension fund, showing all receipts and disbursements on account with 
a full and complete list of all beneficiaries of the fund and the amount 
paid each beneficiary. 

(h)(1) Each member of the board of trustees of the firemen’s relief 
and pension fund who receives gifts or other compensation that in total 
exceeds one hundred dollars ($100), including, but not limited to, trips 
and meals, from current or potential investment advisors or managers 
of the firemen’s relief and pension fund shall prepare an annual 
statement listing: 

(A) Each item received; 

(B) The estimated value of each item; and 

(C) From whom each item was received. 

(2)(A) Each member of the board of trustees of the firemen’s relief 

and pension fund shall attest by written affidavit that the member’s 
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annual statement is true and current to the best of his or her 
knowledge. 


(B)i) An annual statement and affidavit from each board member | 


~ shall be collected by the board of trustees of the firemen’s relief and 
pension fund or the municipal treasurer. 

(ii) One (1) copy of the statement and affidavit vet be filed with 
the Secretary of State. 

(iii) A second copy of each statement and affidavit shall be retained 
on file by the board of trustees of the firemen’s relief and pension fund 

.or the municipal treasurer and shall be available for review by any 
plan participant. 

(C)) As part of the annual report to the Arkansas Fire and Police 
Pension Review Board, the chair of the board of trustees of the 
firemen’s relief and pension fund for each plan shall certify that the 
statements and affidavits as described in this subsection have been 
completed and appropriately filed. 

(ii) Each plan’s annual report shall not be considered complete 
without this certification. 


History. Acts 1921, No. 491, §§ 1, 2; § 4; 2009, No. 260, § 2; 2011, No. 556, 

Pope’s Dig., §§ 7737, 7738; Acts 1943, No. § 5; 2013, No. 1134, § 4; 2017, No. 126, 
167, § 1; 1957, No. 326, §§ 1,2;1968 (1st § 1. 
Ex. Sess.), No. 24, §§ 1, 2; 1985, No. 927, Amendments. The 2017 amendment 
§ 2; A.S.A. 1947, §§ 19-2201, 19-2202; inserted “or, if there is no active member 
Acts 1987, No. 405, § 1; 1989, No. 527, of the fire department, a retired member 
§ 1; 1991, No. 770, § 1; 2005, No. 2094, of the fire department” in (a)(3). 


24-11-805. Investment. 


(a)(1) All moneys provided for the firemen’s relief and pension fund 
by this act shall be paid over to and received by the treasurer of the city 
or town for the sole use and benefit of the firemen’s relief and pension 
fund, and the firemen’s relief and pension fund shall be used for no 
other purpose. 

(2) The additional duties imposed upon the treasurer shall be and 
comprise additional duties for which he or she shall be liable under his 
or her oath and bond as the city or town treasurer. 

(b) The board of trustees of the firemen’s relief and pension fund 
shall have the power with the consent of a majority of the firefighters at 
the time employed, expressed in writing and filed with the city clerk, to 
authorize the treasurer to draw sums from its treasury to invest in the 
name of the board in interest-bearing bonds of the United States, of the 
State of Arkansas, or of the city where the board is located, in a local 
government joint investment trust pursuant to the Local Government 
Joint Investment Trust Act, § 19-8-301 et seq., the Arkansas Local 
Police and Fire Retirement System, in certificates of deposit or time 
deposits in banks duly established and authorized to do business in this 
state, or in savings and loan associations duly established and autho- 
rized to do business in this state. 
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(c) Except as provided in subsection (d) of this section, all securities 
shall be deposited with the treasurer of the board and shall be subject 
to the orders of the board. 

(d)(1) However, in those firemen’s relief and pension funds in which 
assets exceed one hundred thousand dollars ($100,000), the board of 
trustees may employ: 

(A) An investment advisor as defined in § 24-10- 402(a)(2)(A)(ii) to 
invest the assets, subject to the terms, conditions, limitations, and 
restrictions imposed by law upon the system, as provided by § 24- 
10-401 et seq.; and 

(B) A trustee or custodian to hold the assets. 

(2) Investments shall not be limited to interest-bearing bonds, cer- 
tificates of deposit, and time deposits. 

(3) The total amount of fees paid for investment advisors, investment 
advisory services, investment educational services, trustee services, 
custodial and administrative services, and investment management 
services when the managers are required to perform pasta trades on 
a best execution basis shall be: 

(A) Limited to no more than three percent (3%) sabiBlls of the 
first five hundred thousand dollars ($500,000) of plan assets, plus no 
more than two percent (2%) annually of the next five hundred 
thousand dollars ($500,000) of plan assets, plus no more than one 
percent (1%) annually of plan assets over one alt dollars 
($1,000,000); and 

(B) Clearly stated, in total, on all monthly, daereechy and annual 
statements prepared for the board. 

(e) A decision on whether to invest, not invest, or withdraw from 
investment moneys provided for the firemen’s relief and pension fund 
shall not be based on a consideration that the location of the invest- 
ment, fund, company, or any other type of investment vehicle is in the 
State of Israel. 

History. Acts 1921, 


No. 491, § 15; 152, § 4; 1995, No. 615, $ 3; 1999, No. 


Pope’s Dig., § 7751; Acts 1939, No. 84, 
§ 1; 1957, No. 121, § 2; 1967, No. 156, 
§ 1; 1985, No. 6, § 3; 1985, No. 16, § 3; 
A.S.A. 1947, § 19-2228; Acts 1989, No. 


901, § 2; 2005, No. 2094, § 2; 2009, No. 
1201, §§ 4, 5; 2017, No. 794, § 2. 

Amendments. The 2017 amendment 
added (e). 


24-11-816. Membership — Contributions. 


(a)(1) Within sixty (60) days from July 1, 1975, each full-paid 
firefighter and each part-paid firefighter whose salary is fifty dollars 
($50.00) or more per month, each part-paid firefighter whose salary is 
less than fifty dollars ($50.00) per month, and each active volunteer 
firefighter employed in the fire department of any city or town in this 
state, who desires that he or she and his or her beneficiaries participate 
in the firemen’s relief and pension fund of the city or town, as created 
under §§ 24-11-801 — 24-11-807, 24-11-809, 24-11-813 — 24-11-815, 
and 24-11-818 — 24-11-820, shall file a statement with the secretary of 
the board of trustees of the firemen’s relief and pension fund of the city 
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or town. This statement, in writing under oath, shall state that he or 
she desires that he or she and his or her beneficiaries participate in the 
benefits from the fund. 7 

(2) The statement shall include the name and age of those persons 
immediately dependent upon him or her and shall authorize the 
governing body of the city to deduct from his or her salary such 
percentage, not less than six percent (6%) thereof, as may be approved 
for deduction by the local firemen’s pension board. 

(3) The statement of an active volunteer fire fighter shall include a 
promise and an obligation to pay to the board of trustees of the 
firemen’s relief and pension fund the sum of twelve dollars ($12.00) per 
year. 

(4) Any municipality or fire protection district in which a firemen’s 
relief and pension fund is established shall contribute to the firemen’s 
relief and pension fund an amount: 

(A) Not less than six percent (6%) of the firefighter’s salary; or 
(B) Equal to the contribution paid by any volunteer firefighters 
who are members of the fund. 

(b)(1) In the event a former member again becomes an employee of 
the same fire department where previously employed, the firefighter 
shall again become a member of the system and the credited service 
forfeited by him or her shall be restored to his or her credit if he or she 
returns to the fund the amount refunded to him or her plus interest 
from the date of withdrawal to the date of repayment. 

(2)(A) The interest rate to be paid shall be equal to the fund’s average 

investment rate of return as indicated in the last three (3) annual 

accountant’s reports, but in no event less than six percent (6%). 

(B) The repayment shall be made according to such rules as the 
board shall adopt from time to time. 

(3) Any employee who has become a member of the Arkansas Local 
Police and Fire Retirement System shall remain a member of that 
system. 

(c)(1) Any firefighter who fails or refuses to make and file the 
statement required by this section to allow deductions from his or her 
salary or to pay the amount required by this section shall forfeit his or 
her right to participate in the benefits provided by the firemen’s relief 
and pension fund of the city or town. 

(2) This section shall not apply to any firefighter heretofore retired 
who has a vested right to participate in the fund because he or she has 
completed the required length of service or because of physical or 
mental disability incurred in the performance of his or her duty, nor 
shall this section apply to any firefighter who has a vested right to 
participate in the fund because he or she has completed the required 
length of service and who has elected to continue in active’ service. 

(d)(1) If any firefighter shall elect not to participate in the fund, his 
or her salary shall not be liable for any deductions nor shall he or she 
be required to pay as provided in this section. 

(2) In the event of the resignation or discharge from the fire depart- 
ment of any member, all moneys deducted from the salary of the person 
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or voluntarily paid by the person shall immediately be returned to him 
or her without interest. However, there shall be deducted from the 
refund the amount which has been expended by the board, as autho- 
rized under § 24-11-803(c), for the purchase of group insurance and 
payment of premiums thereon for the benefit of the firefighter. 

(e)(1) All moneys provided for the fund by this section shall be paid 
to and received by the treasurer of the city or town for the sole use and 
benefit of the fund, and the fund shall be used for no other purpose. 

(2) The additional duties thus imposed upon the treasurer shall be 
and comprise additional duties for which he or she shall be liable under 
his or her oath and bond as the city or town treasurer. 

(f)(1) The funds provided for by this section shall be supplemental to 
and in addition to any fund provided for by any laws in effect at the time 
of the passage of this section, shall become a part of the firemen’s relief 
and pension fund, as created under §§ 24-11-801 — 24-11-807, 24-11- 
809, 24-11-813 — 24-11-815, and 24-11-818 — 24-11-820, and shall be 
administered by the board created by those sections, in the same 
manner as the funds provided therein. 

(2) It is the specific intention of this section not to repeal §§ 24-11- 
801 — 24-11-807, 24-11-809, 24-11-813 — 24-11-815, and 24-11-818 — 
24-11-820, but rather to provide additional money for the firemen’s 
relief and pension fund, as created under Acts 1921, No. 491. 


History. Acts 1951, No. 82, §§ 1-5; Amendments. The 2019 amendment 
1975, No. 450, § 3; 1981, No. 486, § 1; deleted “and regulations” following “rules” 
1983, No. 586, § 1; 1985, No. 244, § 1; in (b)(2)(B). 

A.S.A. 1947, §§ 19-2221.1 — 19-2221.5; 
Acts 1987, No. 389, §§ 2-4; 2019, No. 315, 
§ 2902. 


24-11-817. Military service. 


(a) In the event that a member of a firemen’s relief and pension fund, 
while an employee, enters the United States Armed Forces during any 
period of compulsory or voluntary military service, the armed service 
actually served by him or her shall be credited him or her as service 
under this subchapter. 

(b)(1) In any case of doubt as to the period of armed service to be so 
credited a member under this section, the board of trustees of the 
firemen’s relief and pension fund shall have final power to determine 
the period. 

(2) Except for service credited under subsection (d) of this section, a 
member shall not be credited with a total of more than five (5) years of 
armed service. 

(c) During the period of armed service and until the member’s return 
as an employee, his or her contributions to the fund shall be suspended, 
and any balance remaining to his or her credit in the fund shall be 
accumulated at regular interest. 

(d)(1)(A) Under the requirements of the Uniformed Services Employ- 

ment and Reemployment Rights Act of 1994, 38 U.S.C. § 4312, as in 
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effect October 13, 1996, a member who leaves covered employment to 

serve in the uniformed services of the United States after giving 

notice to the employer and who returns to employment shall be 
treated as not having incurred a break in service with the employer. 

(B) The employer shall certify to the pension fund that reemploy- 
ment was in accordance with the Uniformed Services Employment 
and Reemployment Rights Act of 1994, 38 U.S.C. § 4312, as in effect 

October 13, 1996. 

(2) Under this subsection, the uniformed services of the United | 
States are limited to the United States Armed Forces, the Army 
National Guard and Air National Guard when engaged in active duty 
for training, state active duty, inactive duty training, or full-time 
National Guard duty, the United States Commissioned Corps of the 
Public Health Service; and any other category of persons designated by 
the President of the United States in time of war or national emergency. 

(3) The cumulative length of the absence from a position of employ- 
ment with the employer by reason of service in the uniformed services 
for which service credit will be given shall not exceed five (5) years. 

(4) A member whose uniformed service is honorably terminated and 
who reports for reemployment under this subsection within the time 
provided in the Uniformed Services Employment and Reemployment 
Rights Act of 1994, 38 U.S.C. § 4312, as in effect October 13, 1996, shall 
be entitled to accrue benefits for the time the member served in the 
uniformed services by paying the employee contributions required by 
§ 24-11-816, if any, within the time provided in the Uniformed Services 
Employment and Reemployment Rights Act of 1994, 38 U.S.C. § 4312, 
and by repaying any amount the member may have previously with- 
drawn from the pension fund, with interest. 

(5)(A) An employer reemploying a member under this subsection 

shall pay to the pension fund the employer contributions due for the 

time the member served in the uniformed services as required by 

§ 24-11-816. 

(B) However, if a member does not pay the employee contributions 
due, then no employer contributions are due. 

(6) For the purposes of determining the employee and employer 
contributions due, the member’s compensation during the period of 
service in the uniformed services shall be computed at: 

(A) The rate the member would have received if the member had 
not served in the uniformed services; or 

(B) The member’s average compensation level during the twelve- 
month period, or shorter if applicable, immediately preceding the 
service. 

(7) Unless both employee and employer contributions are paid, the 
member shall not be entitled to any accrued benefits for the time served 
in the uniformed services. 

(8)(A) Ifa member dies on or after January 1, 2007, while performing 

military services qualified under the Uniformed Services Employ- 

ment and Reemployment Rights Act of 1994, Pub. L. No. 103-353, the 
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member shall be treated as though he or she resumed covered 
employment on the day before the day of death. 

(B) For a member who had not attained a vested status in the 
pension fund, sufficient service credit shall accrue to permit the 
member to become vested. 

(C) For a member who had attained a vested status, additional 
service credit accrual shall not occur. 

(D) In all cases, the eligible benefit awarded by the pension fund 
under this section shall be a nonduty death benefit. 


History. Acts 1985, No. 227,§ 1;A.S.A. Amendments. The 2019 amendment 
1947,§ 19-2236; Acts 1995, No. 1290,§ 2; inserted “state active duty” in (d)(2). 
2013, No. 41, § 26; 2019, No. 474, § 7. 


24-11-824. Fire protection districts. 


(a) Any fire protection district in this state formed pursuant to 
§§ 14-284-101 — 14-284-121 and maintaining a fire department within 
that district is eligible to establish by resolution of the board of 
commissioners of the district a firemen’s relief and pension fund 
covering the employees of that fire department. 

(b)(1) The board of commissioners of the district together with the 
chief of the fire department of the district shall constitute the board of 
trustees of the firemen’s relief and pension fund of the district and shall 
designate the beneficiaries thereof in the same manner and with the 
same qualifications as specified in this subchapter for the designation of 
beneficiaries of firemen’s relief and pension funds in cities and towns of 
this state. 

(2) The boards of trustees of firemen’s relief and pension funds 
established pursuant to this section shall be operated in the same 
manner, have the same powers, and be subject to the same limitations 
imposed on, and granted to, those boards of trustees of firemen’s relief 
and pension funds established by this subchapter. | 

(c) In addition to the funds provided by § 24-11-809 from insurance 
premium taxes, there shall also be added the following moneys: 

(1) All money given or donated to the fund; and 

(2)(A) Six percent (6%) of the monthly salary of each full-paid 

firefighter and each part-paid firefighter of the department, to be 

deducted each month by the district. and immediately paid to the 
board of trustees of the firemen’s relief and pension fund. 

(B) However, in the event of resignation or discharge from the fire 
department of any member thereof, all money deducted from his or 
her salary shall be immediately returned to him or her without 
interest. 

(d)(1) In the event the fire protection district maintaining a firemen’s 
relief and pension fund pursuant to this section should be merged with, 
and become a part of, any city or town of this state having a firemen’s 
relief and pension fund pursuant to this subchapter, the fund of the 
district shall be merged into, and for all purposes become a part of, the 
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firemen’s relief and pension fund of the city or town, and the board of 
trustees of the firemen’s relief and pension fund of the city or town shall 
operate the firemen’s relief and pension fund of the district as a part of 
the fund of the city or town and shall assume all obligations and assets 
of the district fund as its own. 

(2) The board of trustees of the firemen’s relief and pension fund of 
the merging district shall cease to exist upon the completion of the 
transfer and merger. 

(e) The board of trustees of the firemen’s relief and pension fund of | 
any fire protection district formed pursuant to §§ 14-284-101 — 14- 
284-121 may expend moneys from the firemen’s relief and pension fund 
for the purpose of purchasing and paying the premiums on group 
insurance covering the members of the fire department of the district 
against accidental injury or death occurring in the line of duty. 


History. Acts 1965, No. 431, §§ 1, 2,4, 918 — 20-922; Acts 2013, No. 41, § 31; 
5; 1965, No. 462, § 1; A.S.A. 1947, §§ 20- 2015, No. 1165, § 6. 


24-11-826. Additional benefits for certain firefighters hired 
prior to January 1, 1983 — Definition. 


(a1) Beginning July 1, 1987, in addition to the monthly pension 
benefits as set forth in §§ 24-11-801 — 24-11-807, 24-11-809, 24-11-812 
— 24-11-815, 24-11-818, and 24-11-820, for those firefighters hired prior 
to January 1, 1983, and who continue to work beyond their twenty-fifth 
year, the member of a firemen’s relief and pension fund shall receive at 
age sixty (60) and thereafter a benefit on the amount equal to one and 
one-fourth percent (1.25%) of final salary attached to the rank which he 
or she held in the department preceding the date of retirement 
multiplied by the number of years of service in excess of twenty-five (25) 
years, up to a maximum total benefit of seventy-five percent (75%) of 
final salary, provided that the maximum seventy-five percent (75%) of 
final salary no longer applies to benefits payable on April 30, 1991, and 
thereafter to persons retiring henceforth and to those persons who 
retired on or after July 1, 1987. 

(2) However, in no case shall the benefit payment exceed one 
hundred percent (100%) of final salary. 

(b) This benefit shall be payable to the member only and not to 
surviving spouses or dependent children. 

(c)(1) For the purposes of this section, “salary” means recurring pays 
that are received for a regularly scheduled workweek and does not 
include, except as otherwise provided in this subsection, payments for 
unused accrued sick leave or annual leave or the cash value of any 
nonrecurring or unusual remuneration. 

(2)(A) The term “salary” may include the payments to those fire- 

fighters under this section for unused accrued sick leave not to exceed 

ninety (90) workdays recorded on the records of the city or town as of 
the firefighter’s date of retirement if the municipality agrees by 
ordinance to make adequate contributions to the fund to cover the 
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additional costs for the benefits from the increased salary and the 
fund is judged by an actuarial determination to be actuarially sound. 

(B) The board of trustees of a firemen’s relief and pension fund 
shall determine the actuarial costs of the payments for the unused 
accrued sick leave to the fund. 


History. Acts 1987, No. 878, § 1; 1991, 
No. 844, § 2; 1993, No. 546, § 4; 2013, No. 
41, § 32; 2015, No. 1165, § 7. 


24-11-827. Retired member returning to active status. 


(a) Notwithstanding any other provision of the law to the contrary, 
should an age or service retirant return March 1, 1986, or later to 
employment in a position covered by the firemen’s relief and pension 
fund from which he or she retired, no pension payments shall be paid to 
him or her for the period of the reemployment, and he or she shall make 
member contributions to the firemen’s relief and pension fund as if he 
or she were an active member during the reemployment. 

(b) If reemployment terminates before the retirant has rendered 
sufficient reemployment to accumulate at least three (3) years of 
credited service had he or she been an active member during the 
reemployment, the payment of his or her pension shall resume upon 
termination, under the form of payment in force at the beginning of 
reemployment and in an amount as it would be had he or she not been 
reemployed. 

(c) If reemployment continues until the retirant has rendered suffi- 
cient reemployment to accumulate at least three (3) years of credited 
service, then effective upon completion of reemployment, his or her 
retirement shall be recalculated to account for the additional accrued 
service credit and salary. 


History. Acts 1991, No. 429, § 1; 1992 Sess.), No. 76, § 1; 2013, No. 41, § 33; 
(Ist Ex. Sess.), No. 71, § 2; 1992 (Ist Ex. 2015, No. 1165, § 8. 


24-11-8300. Deferred retirement option plan. 


(a) In lieu of terminating employment and accepting a service 
retirement pension pursuant to this subchapter, any full-paid fire- 
fighter who is a member of a firemen’s relief and pension fund who has 
not less than twenty (20) years of credited service and who is eligible to 
receive a service retirement pension may elect to participate in the 
Arkansas Fire Fighters Deferred Retirement Option Plan and defer the 
receipt of benefits in accordance with the provisions of this section, 
provided the local board of trustees of the local firemen’s relief and 
pension fund approves the participation in the plan. 

(b) For purposes of this section, credited service shall include service 
credit recognized pursuant to this subchapter. 
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(c)(1)(A) Except under subdivision (c)(1)(B) of this section, the dura- 
tion of participation in the plan for active full-paid firefighters shall 
not exceed five (5) years. 

(B) The five-year limit may bi extended if: 

(i) The extension does not cause the limit to exceed ten (10) years; 

(ii) The extension applies to all active full-paid firefighters and all 
members on the plan; 

(iii) The extension is approved by a majority of votes of the board 
of trustees of the firemen’s relief and pension fund or of the Board of | 
Trustees of the Arkansas Local Police and Fire Retirement System for 
funds whose administrative responsibility has been assigned to the 
system as provided in § 24-11-406(b); 

(iv) The interest credited after the first five (5) years on the plan 
shall be two (2) percentage points below the rate of return of the 
investment portfolio of the fund and shall not be determined under 
subdivision (e)(2) of this section, but the interest rate credited shall 
not be less than zero percent (0%); 

(v) Seventy-five percent (75%) of the monthly retirement benefits 
that would have been payable had the member elected to cease 
employment and receive a service retirement shall be paid into the 
plan account, or one hundred percent (100%) of the monthly retire- 
ment benefits that would have been payable had the member elected 
to cease employment and receive a service retirement shall be paid 
into the plan account if approved by a majority vote of the governing 
board of the sponsoring municipality; and 

(vi) The extension is approved by a majority vote of the governing 

body of the sponsoring municipality after receiving approval for an 
increase in benefits under § 24-11-102. 
(2)(A) Except under subdivision (c)(2)(B) of this section, at the 
conclusion of a member’s participation in the plan, the member shall 
terminate employment with all participating municipalities as a 
firefighter and shall start receiving the member’s accrued monthly 
retirement benefit from the firemen’s relief and pension fund. 

(B) Ifa member is at the conclusion of a member’s participation in 
the plan, then the member may continue employment by a munici- 
pality under the following conditions: 

(i) The municipality makes continued employment available to all 
similarly situated members; 

(ii) The availability of continued employment is approved by a 
majority vote of the governing body of the sponsoring municipality 
after receiving approval for an increase in benefits under § 24-11- 
102; 

ii) The monthly benefit that is credited to the member’s plan 
account is discontinued and the member shall not receive a monthly 
benefit until the member actually ceases employment; 

(iv) The interest rate credited to the plan account is the same as 
paid under subdivision (e)(2) of this section, except that the minimum 
rate is zero percent (0%); 
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(v) The employer’s matching contribution of six percent (6%) shall 
cease, but all other employer contributions shall continue and be 
credited to the firemen’s relief and pension fund; and 

(vi) The employee contributions of six percent (6%) shall discon- 
tinue. 

(d)(1) When a member begins participation in the plan, the contri- 
bution of the firefighter and the employer contribution shall continue to 
be paid. 

(2A) In a municipality having a population of over twenty thousand 

(20,000) persons, municipal matching contributions for employees 

who elect the plan shall be credited equally to the firemen’s relief and 

pension fund and to the plan, or at the option of the local firemen’s 
relief and pension fund board of trustees, credited in the manner 
provided in subdivision (d)(2)(B) of this section. 

(B) In a municipality having a population of twenty thousand 
(20,000) persons or less, municipal matching contributions for em- 
ployees who elect the plan shall be credited in full to the firemen’s 
relief and pension fund, and the contribution of the employee shall be 
credited to the member’s plan account. 

(3) The monthly retirement benefits that would have been payable 
had the member elected to cease employment and receive a service 
retirement shall be paid into the plan account. 

(e)(1) The member’s monthly retirement benefit shall not change, 
unless the plan receives a benefit increase. 

(2)(A) A member who participates in this plan shall earn interest at 

a rate of two (2) percentage points below the rate of return of the 

investment portfolio of the firemen’s relief and pension fund as 

certified by the actuary under contract with the Arkansas Fire and 

Police Pension Review Board in accordance with generally accepted 

actuarial practices and § 24-11-207, but no less than the actuarial 

assumed interest rate as certified by the actuary. 

(B) The interest shall be credited to the individual account balance 
of the member on an annual basis. 

(f)(1) A participant in the plan shall receive at the option of the 
participant a lump-sum payment from the account equal to the pay- 
ments to the account or a true annuity based upon the account of the 
participant or may elect any other method of payment if approved by 
the board of trustees. | 

(2) If approved by a majority vote of the governing body of the 
sponsoring municipality and the board of trustees, a participant in the 
deferred retirement option plan may defer receiving payment of the 
participant’s account and continue with the funds deposited in the plan. 

(3)(A) Interest credited to the continuing deposit of funds in the plan 

under subdivision (f)(2) of this section shall be calculated in the same 

manner as interest under subdivision (e)(2) of this section. 

(B) However, the minimum interest rate shall not be less than zero 
percent (0%). 

(4)(A) The payment of funds accumulated while participating in the 

deferred retirement option plan may be deferred only one (1) time. 
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(B) These funds shall be distributed or annuitized by April 1 of the 

year following the calendar year in which a member becomes seventy- 
two (72) years of age. 

(g) If the participant dies during the period of participation in the 
plan, a lump-sum payment equal to the account balance of the partici- 
pant shall be paid. 

(h) The Arkansas Fire and Police Pension Review Board may pro- 
mulgate rules to make the plan under this section comply with the 
requirements of this section and with the applicable portions of the 
Internal Revenue Code, 26 U.S.C. § 1 et seq., as it existed on January 


1, 2003. 


History. Acts 1993, No. 1004, § 1; 
1997, No. 492, § 2; 1999, No. 1457, § 2; 
2003, No. 1369, § 1; 2003, No. 1371, §§ 3, 
4: 2008, No. 1372, § 3; 2005, No. 1251, 
§ 1; 2019, No. 315, § 2903; 2021, No. 73, 
= Bars 

Amendments. The 2019 amendment 
substituted “rules” for “regulations” in (h). 


The 2021 amendment redesignated 
(f)(4) as (f)(4)(A) and (B); and, in (f)(4)(B), 
substituted “shall” for “must” and “April 1 
of the year following the calendar -year in 
which a member becomes seventy-two 
(72) years of age” for “December 31 of the 
year a member attains age seventy and 
one-half (701)”. 


24-11-834. Former military service credit purchase. 


(a) An active member of a firemen’s relief and pension fund may 
purchase credited service in the pension fund equivalent to a period not 
to exceed five (5) years for service rendered by the member while on 
active duty in the United States Armed Forces before the member’s 
employment covered by the pension fund, if the member: 

(1) Received an honorable discharge from the United States Armed 
Forces; 

(2) Has at least twenty (20) years of actual service in the pension 
fund; and 

(3)(A) Contributes to the pension fund an amount that is the actu- 

arial equivalent of the value of the credited service to be purchased. 

(B) The actuarial equivalent is of the time of the purchase of the 
credited service and shall be determined by the actuary for the 

Arkansas Fire and Police Pension Review Board or by the actuary for 

the Arkansas Local Police and Fire Retirement System for a pension 

fund under administration by the system. 

(b) The board of trustees of the firemen’s relief and pension fund 
shall make the final determination as to the: 

(1) Length of purchased service credit; 

(2) Amount of regular interest to be charged; and 

(3) Manner in which payment is made to the pension fund. 

(c) Service credit purchased under this section shall be used to 
determine the member’s total credited service under the pension fund 
but shall not be used to determine his or her final average pay under the 
pension fund. 








65 LOCAL OFFICERS AND EMPLOYEES 24-12-105 


History. Acts 2003, No. 602, § 1; 2009, 
No. 256, § 2; 2013, No. 41,§ 36; 2015, No. 


1165, § 9. 
CHAPTER 12 © 
LOCAL OFFICERS AND EMPLOYEES — 
MISCELLANEOUS PROVISIONS 
SUBCHAPTER. 


1. GENERAL PROVISIONS. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

24-12-105. Board of trustees. 

24-12-123. Mayors of cities of the first 
class. 


24-12-105. Board of trustees. 


(a)(1) The board of trustees of the pension and relief fund for paid 
nonuniformed employees shall consist of five (5) members and shall be 
composed of the mayor, the head of the street department, the city 
treasurer, who shall be the treasurer of the fund and the general 
manager of the waterworks, or the superintendent, in the event there is 
no general manager, who shall be secretary of the board and who shall 
serve for a period of two (2) years or until his or her successor shall be 
elected and qualified. | 

(2) The mayor shall be chair of the board, and the first four (4) 
members shall elect one (1) other member, who shall be a reputable 
_ physician and who shall represent the board of trustees in the exami- 
nation of any member of the departments upon the claim of disability. 

(3) The physician member of the board so selected shall serve for a 
period of two (2) years or until his or her successor is elected and 
qualified. 

(b) The board shall have the absolute control and management of the 
funds provided for in this act and of all moneys donated, paid, or 
assessed for the relief or pension of disabled; superannuated, and 
retired paid nonuniformed employees, their surviving spouses, and 
minor children under the age of sixteen (16), or surviving parent solely 
dependent upon the employee for support. 

(c)(1) The board shall make all necessary rules for its government 
and the discharge of its duties and shall hear and decide all applications 
for relief or pensions under this act. 

(2) The board’s decisions upon all applications, insofar as matters 
involving the exercise of discretionary powers are involved, shall be 
final and conclusive and not subject to review or reversal except by the 
board. 

(d) The board shall cause to be kept a record of all its meetings and 
proceedings. 
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History. Acts 1949, No. 147, §§ 3, 4; Amendments. The 2019 amendment 
A.S.A. 1947, §§ 19-924, 19-925; Acts 2019, deleted “and TyeMaP TRE. following “rules” 
No. 315, § 2904. in (c)(1). 


24-12-123. Mayors of cities of the first class. 


(a)(1)(A) In. all cities of the first class in this state, any person who 
shall serve as mayor of the city for a period of not less than ten (10) 
years, upon reaching age sixty (60), or any person who shall serve as 
mayor of the city for a period of not less than twenty (20) years, 
without regard to age, shall be entitled to retire at an annual 
retirement benefit during the remainder of the person's natural life, 
payable at the rate of one-half (14) of the person’s mayoral salary at 
the completion of his or her last term as mayor. 

(B) The governing body of the city may provide by ordinance that 
any person who has served as mayor for a period of not less than ten 
(10) years may retire upon reaching age fifty-five (55) with the 
benefits provided under this section. 

(2) The retirement payments shall be paid monthly and shall be paid 
from the city general fund. 

(3) However, a mayor who has served as an elected official or 
employee of that city prior to or after the person’s service as mayor shall 
count his or her service as an elected official or employee of that city 
towards the mayor’s retirement as follows: — 

(A)Gi) At the rate of one (1) year of a mayor’s retirement for each 
two (2) years served as an elected official or an employee of that city 
up to a maximum of an additional two (2) years’ credit towards a 
mayor’s retirement benefit; 

(ii) If authorized by a city ordinance, at the rate of one (1) year of 
a mayor’s retirement benefit for each two (2) years served as an 
elected official or an employee of that city up to a maximum of three 
(3) additional years’ credit towards a mayor’s retirement benefit if the 
person has not fewer than twenty (20) years of mayor’s credit and is 
at least fifty-two (52) years of age; or 

(iii) If authorized by a city ordinance, at the rate of one (1) year of 
a mayor’s retirement benefit for each two (2) years served as an 
elected official or an employee of that city up to a maximum of four (4) 
additional years’ credit towards a mayor’s retirement benefit if the 
person has not fewer than twenty (20) years of mayor’s credit and is 
at least fifty-four (54) years of age; and 

(B) Service as an elected official or as an employee of the city that 
is also covered under another retirement plan offered by the city or 
that is covered by another benefit provided for by law shall not be 
applied towards the mayor’s retirement benefits provided for under 
this section. 

(4) The minimum retirement benefits shall be two hundred fifty 
dollars ($250) per month for both salaried and nonsalaried mayors. 

(5) On January 1 of each year, if a retiree under this section has been 
retired for at least twelve (12) full months, a cost-of-living increase of up 
to three percent (3%) will be added. 
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(6) Subdivision (a)(5) of this section applies only if approved by the 
governing body of the city. 

(b)(1) On the death of any mayor retired under the provisions of 
subsection (a) of this section or any other acts of the General Assembly, 
or any mayor who dies in office after becoming eligible to retire under 
subsection (a) of this section or any other acts of the General Assembly, 
the spouse of the mayor married to the mayor for ten (10) years or 
longer may, at the option of the governing body of the city, receive 
one-half (12) of the retirement benefit the retired mayor was receiving or 
one-half (14) of the retirement benefit the mayor who died in office was 
entitled to receive. 

(2) However, upon remarriage of the spouse, the benefits shall cease. 

(3) The provisions of this subsection are retroactive to November 1, 
1983, at the sole discretion of the governing body of the city. 

(c) Any mayor retired prior to July 20, 1987, and receiving benefits 
under prior acts of the General Assembly shall be entitled to continue 
receiving benefits under the prior acts. 

(d) By January 31 of each year in which a petition for election to the 
office of mayor may be filed, the governing body of the city may by 
ordinance vote to decrease a benefit available under this section if: | 

(1) An actuarial study supports the need to lower a benefit available 
under this section; 

(2) The actuarial study supporting the need to lower a benefit 
available under this section is attached as an exhibit to the ordinance; 

(3) The benefit available under this section is not decreased to an 
amount that is less than two hundred fifty dollars ($250); 

(4) The ordinance does not apply to a person who: 

(A) Serves as mayor before December 31, 2022; 

(B) Served or is serving as mayor at the time an ordinance 
decreasing a benefit available under this section is effective; or 

(C) Filed or has filed for election to the office of mayor at the time 
an ordinance decreasing a benefit available under this section is 
effective; and 

(5) The decrease of a benefit available under this section does not 
apply retroactively. 


History. Acts 1987, No. 414, §§ 1-3; substituted “person’s mayoral salary at 
1997, No. 212, § 1; 2001, No. 1615, § 1; the completion of his or her last term as 
2001, No. 1700, § 1; 2007, No. 293, § 2; mayor” for “salary payable to the mayor at 
2019, No. 948, § 1. the time of retirement” in (a)(1)(A); and 

Amendments. The 2019 amendment added (d). 
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TITLE 25 
STATE GOVERNMENT 


CHAPTER. 


Ce ne Oe 


GENERAL PROVISIONS. 

ADMINISTRATIVE DEPARTMENTS GENERALLY. 

DIVISION OF ARKANSAS HERITAGE. 

DIVISION OF INFORMATION SYSTEMS. 

DEPARTMENT OF CORRECTION. [REPEALED.] 

DEPARTMENT OF EDUCATION. 

DIVISION OF HIGHER EDUCATION. 

DEPARTMENT OF FINANCE AND ADMINISTRATION. 

DEPARTMENT OF HEALTH. [REPEALED.] 

DEPARTMENT OF HUMAN SERVICES. 
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SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 
25-1-104. Access of Department of Fi- 
nance and Administration 
to agency records. 
Evaluation of necessity of vari- 
ous commissions and 
boards — Definition. 
Cost-effectiveness of 
owned vehicles. 
Designation — Grant Advisory 
Board — Definition. 
Demographic data report. 
Services and studies concern- 
ing mortality disparities 
— Definition. 


25-1-106. 


25-1-110. state- 


25-1-111. 


25-1-117. 
25-1-119. 


Effective Dates. Acts 2015, No. 218, 
§ 34: Feb. 26, 2015. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that the stability. of the Arkansas 
Scholarship Lottery is critical to the suc- 
cess of the Arkansas Academic Challenge 
Scholarship Program; that changes to the 
operational structure of the lottery are 
needed to improve the creditability and 
function of the lottery; and that this act is 
immediately necessary to ensure that the 
transition of lottery administration is as 
undisruptive as possible. Therefore, an 
emergency is declared to exist, and this 
act being immediately necessary. for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 


SECTION. 7 

25-1-120. Comprehensive cross-sector 
collaboration — Defini- 
tion. 

25-1-121. Naming of public buildings, 
structures, airports, or fa- 
cilities — Definition. 

25-1-123. Criminal background checks 
for' public employees con- 
trolling public funds — 
Definition. 

25-1-124. Reporting by public employee 
— Definitions. 

25-1-125. Taxpayer funds used for adver- 
tisement. 


Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 
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25-1-104. Access of Department of Finance and Administration 
to agency records. 


The Revenue Division, the Division of Workforce Services, the Uni- 
versity of Arkansas at Little Rock, the University of Arkansas at 
Fayetteville, the Arkansas Economic Development Commission, and 
any other state agency, board, commission, department, institution, 
college, university, or authority shall make data, information, statistics, 
or other records of information available to the Department of Finance 
and Administration. Provided, however, that such information and 
records shall not identify persons, people, conglomerates, corporations, 
monopolies, or others that would from any published data or data 
within the possession of the office of the Secretary of the Department of 
Finance and Administration reveal the identity or any information or 
data of that particular identity that would be in conflict with federal 
laws. 


History. Acts 1989 (1st Ex. Sess.), No. vices” for “Department of Workforce Ser- 
247, § 20; 1997, No. 540, § 47; 2019, No. vices” near the beginning of the first sen- 
910, § 3563. tence and substituted “Secretary” for 

Amendments. The 2019 amendment “Director” in the last sentence. 
substituted “Division of Workforce Ser- 


25-1-106. Evaluation of necessity of various commissions and 
boards — Definition. 


(a) For purposes of this section, “constitutional board or commission” 
means the Arkansas State Game and Fish Commission, the State 
Highway Commission, and all boards or commissions charged with the 
management or control of all charitable, penal or correctional institu- 
tions, or institutions of higher learning under Arkansas Constitution, 
Amendment 33. 

(b) A state board or commission that has not convened a meeting or 
has convened without a quorum for two (2) consecutive regularly 
scheduled meeting dates within the preceding two-year period shall 
vote to elect a new chair and vice chair. 

(c)(1) If a state board or commission has not convened a regularly 
scheduled meeting or has convened without a quorum for four (4) 
consecutive regularly scheduled meeting dates within the preceding 
two-year period, the Joint Performance Review Committee shall re- 
evaluate the purpose, need, and effectiveness of the state board or 
commission. 

(2) The Joint Performance Review Committee shall report its find- 
ings and any recommendations concerning the existence of the state 
board or commission to the Legislative Council no later than December 
1 of each even-numbered year and shall draft legislation to implement 
the recommendations. 

(d)(1) No later than August 1 of each even-numbered year, each state 
board and commission shall provide the Joint Performance Review 
Committee with a report of the regularly scheduled meeting dates for 
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the state board or commission for the previous two (2) fiscal years, 
including the attendance record of each member and the number of 
meetings that were convened. 

(2) If a state board or commission, other than a constitutional board 
or commission, has not submitted the report required in subdivision 
(d)(1) of this section to the Joint Performance Review Committee by 
August 1 of each even-numbered year, the authority of the state board 
or commission may be suspended on August 1 of the even-numbered 
year by the Joint Performance Review Committee at the next Joint 
Performance Review Committee meeting, and the state board or 
commission may not take any action, including the expenditure of 
funds, until the report required in subdivision (d)(1) of this section is 
provided to the Joint Performance Review Committee. 

(3) If a state board or commission, other than a constitutional board 
or commission, has not submitted the report required in subdivision 
(d)(1) of this section to the Joint Performance Review Committee by 
December 1 of the even-numbered year, the Joint Performance Review 
Committee may direct the Bureau of Legislative Research to draft 
legislation that: 

(A) Abolishes the state board or commission upon sine die adjourn- 
ment of the next regular session of the General Assembly; 

(B) Allows the reversion of all authority of the state board or 
commission to the General Assembly or to the General Assembly’s 
designee; and 

(C) Requires all funds, income, and revenue to revert to the 
General Revenue Fund Account or other fund or account as provided 
by the General Assembly. 

(4) This section does not prohibit the General Assembly from: 

(A) Abolishing a state board or commission, other than a constitu- 
tional board or commission, that has submitted a report; or 

(B) Considering any other legislation relative to a state agency 
subject to this chapter. 

(5) Except as otherwise provided, abolition of a state board or 
commission does not affect rights and duties that mature, penalties 
that were incurred, civil or criminal liabilities that arose, or proceed- 
ings that were begun before the effective date of the abolition of the 
board or commission. 

(e)(1) If a constitutional board or commission has not convened a 
regularly scheduled meeting or has convened without a quorum for four 
(4) consecutive, regularly scheduled meeting dates within the preceding 
two-year period, the Joint Performance Review Committee shall re- 
evaluate the purpose, need, and effectiveness of the constitutional state 
board or commission. 

(2) The Joint Performance Review Committee shall report its find- 
ings and any recommendations concerning the constitutional board or 
commission to the Legislative Council no later than December 1 of each 
even-numbered year and may draft legislation to implement the 
recommendations. 
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History. Acts 1997, No. 1205, § 1; 
1999, No. 1308, § 1; 2003, No. 1335, § 1; 
2021, No. 276, § 1. 

Amendments. The 2021 amendment 
added (a); redesignated former (a) and (b) 
as (b) and (c) and former (c) as (d)(1); 
substituted “A state board” for “Any part- 


25-1-111 


preceding two-year period” for “a two-year 
period” in (b) and (c)(1); substituted “If a 
state board” for “If a part-time state 
board” in (c)(1); in (d)(1), substituted “each 
state board” for “each part-time state 
board” and “report” for “list”; added (d)(2)- 
(5) and (e); and made stylistic changes. 


time state board” in (b); substituted “the 


25-1-110. Cost-effectiveness of state-owned vehicles. 


(a) Each agency shall ensure that the purchase and continued 
ownership of state-owned vehicles is cost effective for the agency. 

(b)(1) Each agency shall determine if the purchase or continued 
ownership of a vehicle is cost effective based upon a comparison 
between state vehicle ownership and private car mileage reimburse- 
ment break-even points, as established pursuant to rules promulgated 
by the Department of Finance and Administration. 

(2) The comparison shall be based upon the previous year’s use of the 
state-owned vehicle. . 

(c) On June 1 of every year, each agency shall provide the depart- 
ment a report including: 

(1) The number of agency vehicles; 

(2) The mileage used on the agency vehicles; 

(3) Any private car mileage reimbursements; and 

(4) Justification for retention of all vehicles identified as under- 
utilized. 

(d) By September 1 of each year, the department shall provide each 
agency and the Legislative Council with recommendations concerning 
the continued ownership of state-owned vehicles by each agency. 

(e) The provisions of this section do not apply to institutions of higher 
education and vocational technical institutes. 


History. Acts 2001, No. 1711, § 1; 
2009, No. 1405, § 49; 2015, No. 218, § 26; 
2019, No. 315, § 2905. 


Amendments. The 2019 amendment 
substituted “rules” for “regulations” in 


(b)(1). 


25-1-111. Designation — Grant Advisory Board — Definition. 


(a) The Governor shall have the authority to designate the state 
agency responsible for the administration and disbursement of funds 
received by the State of Arkansas under the Victims of Crime Act, 42 
U.S.C. §§ 10601 — 10605, the STOP Violence Against Women Act, 42 
U.S.C. § 13701, and the Family Violence Prevention and Services Act, 
42 U.S.C. § 10401 et seq., in the manner authorized by federal law. 

(b) The state agency designated by the Governor under this section 
shall not disburse Victims of Crime Act, STOP Violence Against Women 
Act, or Family Violence Prevention and Services Act funds without 
providing an opportunity for subgrantee qualification selection assis- 
tance and programmatic support by the Arkansas Child Abuse/Rape/ 
Domestic Violence Commission and the Grant Advisory Board. 
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(c)(1) The Grant Advisory Board is established under this section to 
assist potential beneficiaries of Victims of Crime Act, STOP Violence 
Against Women Act, or Family Violence Prevention and Services Act 
funds by: 

(A)G) Providing review and advice concerning grant processes and 
grant funding. 

(ii) If a member of the Grant Advisory Board has a financial 
interest in an organization seeking grant funding under subdivision 
(c)(1)(A)G) of this section, the member may participate in discussion 
regarding the award of the grant, but the member shall not vote on 
the matter; 

(B) Hearing grievances from the beneficiaries of those funds; and 

(C) After Grant Advisory Board review, requiring the state agency 
to provide timely notification to the Grant Advisory Board of any 
revisions to existing rules and any proposed rules to be promulgated, 
within federal guidelines, by the state agency designated by the 
Governor under this section, concerning Victims of Crime Act, STOP 
Violence Against Women Act, or Family Violence Prevention and 
Services Act funds, and any applicable policies and procedures. 

(2) The Grant Advisory Board shall consist of: 

(A) Two (2) representatives selected by the Arkansas Coalition 
Against Sexual Assault; 

(B) Two (2) representatives selected by the Arkansas Coalition 
Against Domestic Violence; 

(C) Two (2) representatives selected by the Arkansas State CASA 
Association; 

(D) Two (2) representatives selected by the Prosecution Coordina- 
tion Commission; 

(E) One (1) representative selected by the Criminal Justice Insti- 
tute Advisory Board for Law Enforcement Management Training and 
Education; and 

(F) One (1) representative each from any other advisory body 
determined to be necessary by the state administrative agency, 
including without limitation, the elderly, non-English-speaking resi- 
dents, disabled persons, members of racial or ethnic minorities, and 
residents of rural or remote areas. 

(d) The state agency designated by the Governor under this section 
shall not disburse Victims of Crime Act funds without providing an 
opportunity for review of and advice concerning grant processes and 
grant funding by the Grant Advisory Board. 

(e)(1) The state agency designated by the Governor under this 
section shall not disburse funds under the law enforcement, prosecu- 
tion, and judiciary percentages of the STOP Violence Against Women 
Act, without providing an opportunity for review of and advice concern- 
ing grant processes and grant funding by the Grant Advisory Board. 

(2) The state agency designated by the Governor under this section 
shall not disburse funds under the victims services and discretionary 
percentages of the STOP Violence Against Women Act without provid- 











75 GENERAL PROVISIONS 25-1-117 
ing an opportunity for review of and advice concerning grant processes 
and grant funding by the Grant Advisory Board. 

(f) The state agency designated by the Governor under this section 
shall not disburse Family Violence Prevention and Services Act funds 
without providing an opportunity for review of and advice concerning 
grant processes and grant funding by the Grant Advisory Board. 

(g) The state agency designated by the Governor under this‘section 
shall, after the review and recommendations of the Grant Advisory 
Board, promulgate rules consistent with federal law setting forth the 
policies and procedures for the administration and disbursement of 
Victims of Crime Act, STOP Violence Against Women Act, and Family 
Violence Prevention and Services Act funds, including policies and 
procedures for the participation and assistance of advisory bodies 
established to assist potential beneficiaries of those funds. 

(h)(1) As used in this section, “review” means an analysis, evalua- 
tion, assessment, appraisal, inquiry, inspection, or a study. 

(2) “Review” does not mean the authority utilized by the General 
Assembly in its analysis of proposed rules or appropriations. 


History. Acts 2001, No. 1786, § 1; 
2017, No. 777, § 1. 

Amendments. The 2017 amendment 
substituted “the Grant Advisory Board” 
for “and other advisory bodies established 
to assist potential beneficiaries of those 
funds” at the end of (b); inserted (c) and 
redesignated the remaining subsections 
accordingly; rewrote (d) through (f); in (g), 
inserted “after the review and recommen- 
dations of the Grant Advisory Board” and 


deleted “and regulations” following 
“rules”; and added (h). 
U.S. Code. 42 U.S.C. §§ 10601— 


10605, referred to in subsection (a) of this 
section, are now codified as 34 U.S.C. 
§ 20101 et seq. 

The STOP Violence Against Women Act, 
referred to in this section, may refer to the 
Violence Against Women Act of 1994, 
which was passed as title IV of the Violent 


_ Crime Control and Law Enforcement Act 


of 1994, Pub. L. No. 103-322, and is codi- 
fied in various sections of the U.S. Code. 
Concerning grants related to violent 
crimes against women, see 34 U.S.C. 
§ 10441 et seq., 34 U.S.C. § 12291 et seq. 


25-1-117. Demographic data report. 


(a) A state agency, board, or commission that licenses or otherwise 
regulates a health profession shall procure demographic data regarding 
the healthcare workforce in this state, including without limitation: 

(1) The Arkansas Board of Podiatric Medicine; 

(2) The Arkansas Psychology Board; 

(3) The Arkansas Social Work Licensing Board; 

(4) The Arkansas State Board of Dental Examiners; 

(5) The Arkansas State Medical Board; 

(6) The Arkansas State Board of Pharmacy; 

(7) The Board of Examiners in Speech-Language Pathology and 


Audiology; and 


(8) The State Board of Optometry. 
(b) Each state agency, board, or commission required to procure data 
under this section shall procure accurate and efficient collection of data, 
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demographic, and other information by defining the following catego- 
ries on licensure applications, including without limitation: 

(1) Age; 

(2) City and county of residence; 

(3) Educational institution of professional education and training; 

(4) Ethnicity; | 

(5) Gender; 

(6) Place of birth; and 

(7) Race. 

(c) Each state agency, board, or commission required to procure data 
under this section shall report the data on or before August 31 each year 
to: 

(1) The Arkansas Center for Health Improvement; 

(2) The Arkansas Minority Health Commission; and 

(3) The Department of Health. 

(d) If collected via licensure applications or through other means, 
each state agency, board, or commission listed in subsection (a) of this 
section shall report the following information in accordance with 
subsection (c) of this section: 

(1) Licensee name; 

(2) Licensure number; 

(3) Licensure status; 

(4) Original date of full licensure in Arkansas; 

(5) National Provider Identifier; 

(6) Location of practice, including zip code, city, and county of 
practice; and 

(7) Any specialty designation and board certifications. 


History. Acts 2009, No. 1489, § 1; Amendments. The 2017 amendment 
2017, No. 970, § 1. added (d). 


25-1-119. Services and studies concerning mortality disparities 
— Definition. 


(a)(1) As used in this section, “Arkansas red counties” means those 
counties in which Arkansans who were born and are living have a life 
expectancy rate six (6) to ten (10) times less than the life expectancy of 
Arkansans who were born and are living in the county with the highest 
life expectancy. 

(2) “Arkansas red counties” Sets on July 27, 2011: 

(A) Arkansas; 
(B) Chicot; 

(C) Crittenden: 
(D) Cross; 

(E) Dallas; 

(F) Desha; 

(G) Fulton; 

(H) Jackson; 
(1) Jefferson; 
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(J) Mississippi; 
(K) Monroe; 
(L) Ouachita; 
(M) Perry; 

(N) Phillips; 
(O) Poinsett; 
(P) St. Francis; 
(Q) Sevier; 

(R) Union; and 
(S) Woodruff. 

(b) The General Assembly finds: 

(1) It is unacceptable for Arkansans born and living in one part of the 
state to have a life expectancy rate six to ten (6-10) years less than 
Arkansans born and living in another part of the state; 

(2) Complex factors operating at the levels of individuals, interper- 
sonal networks, organizations, or communities influence disparities in 
health and healthcare; and 

(3) Health and healthcare disparities not only are unacceptable, but 
also have human, economic, social, and developmental costs that affect 
all residents of the nation and the State of Arkansas. 

(c)(1) Each state agency, board, and commission that receives state 
dollars or tobacco settlement funds intended to improve the quality of 
health in Arkansas is encouraged to provide its programs, services, and 
research in Arkansas red counties. 

(2) Identified agencies, boards, and commissions whose scope of 
services encompasses the Arkansas red counties include without limi- 
tation, the: 

(A) Arkansas Center for Health Improvement; 

(B) Division of Environmental Quality; 

(C) Department of Health; 

(D) Donald W. Reynolds Institute on Aging at the University of 

Arkansas for Medical Sciences; 

(E) Area Agencies on Aging; 
(F) Arkansas Biosciences Institute; 
(G) Fay W. Boozman College of Public Health of the University of 

Arkansas for Medical Sciences; and 

(H) Partners for Inclusive Communities of the University Centers 
of Excellence in Developmental Disabilities Education, Research, and 

Service of the University of Arkansas for Medical Sciences. 

(3)(A) The entities listed in subdivision (c)(2) of this section shall 

submit an annual report to the chair of the House Committee on 

Public Health, Welfare, and Labor, the chair of the Senate Committee 

on Public Health, Welfare, and Labor, and the Governor to be 

delivered on or before October 1 of each year. 

(B) The annual report required under subdivision (c)(3)(A) of this 
section shall include without limitation a section that: 

(i) Describes services, programs, research, or any combination of 
services, programs, and research provided in the Arkansas red 
counties during the previous fiscal years; 
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(ii) Accounts for expenditures, services, programs, research, or any 
combination of services, programs, and research provided in the 
Arkansas red counties during the previous fiscal year; and 

(iii) Provides recommendations toward improving health and 
healthcare in Arkansas red counties. 

(d) The following entities shall work together to identify the red 
counties most in need of help with mortality disparities and shall make 
that data available to the public: 

(1) The Arkansas Center for Health Improvement; 

(2) The Arkansas Minority Health Commission; 

(3) The Division of Environmental Quality; 

(4) The Department of Health; and 

(5) Fay W. Boozman College of Public Health of the University of 
Arkansas for Medical Sciences. 


History. Acts 2011, No. 790, § 1; 2019, Quality” for “Arkansas Department of En- 
No. 910, §§ 3245, 3246. vironmental Quality” in (c)(2)(B) and — 
Amendments. The 2019 amendment (d)(3). 
substituted “Division of Environmental 


25-1-120. Comprehensive cross-sector collaboration — Defini- 
tion. 


(a)(1) As used in this section, “Arkansas red counties” means those 
counties in which Arkansans were born and are living have a life 
expectancy rate six to ten (6-10) years less than the life expectancy of 
Arkansans who were born and are living in the county with the highest 
life expectancy. 

(2) “Arkansas red counties” includes on July 27, 2011: 

(A) Arkansas; 

(B) Chicot; 

(C) Crittenden; 

(D) Cross; 

(E) Dallas; 

(F) Desha; 

(G) Fulton; 

(H) Jackson; 

(I) Jefferson; 

(J) Mississippi; 

(K) Monroe; 

(L) Ouachita; 

(M) Perry; 

(N) Phillips; 

(O) Poinsett; 

(P) St. Francis; 

(Q) Sevier; 

(R) Union; and 

(S), Woodruff. 
(b) The General Assembly finds that: 
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(1) Health is affected by a wide variety of social factors, including 
without limitation: 

(A) The circumstances in which people are born, grow up, live, 
work, and age; 

(B) Systems for dealing with illness and access to those systems; 
and 

(C) Other factors, such as poverty, substance abuse, working 
conditions, unemployment, social support, nutritious foods, transpor- 
tation, and housing; 

(2) Complex factors affecting health operate at the levels of individu- 
als, interpersonal networks, organizations, or communities that influ- 
ence disparities in health and healthcare; and 

(3) Collaboration between agencies and organizations is cost effec- 
tive, increases awareness, and ensures programs and services provided 
are comprehensive. 

(c)(1) Each state agency, board, and commission whose scope of 
services encompasses the Arkansas red counties to date are encouraged 
to work collaboratively in the Arkansas red counties to implement 
strategies that may include without limitation health screenings, 
education, awareness, outreach efforts, resource and service naviga- 
tion, as well as other health and healthcare access-related initiatives 
toward achieving systems change. 

(2) The following entities without limitation are encouraged to work 
together to plan, operate, and coordinate a comprehensive initiative to 
address the health and healthcare needs of the Arkansas red counties: 

(A) The Arkansas Center for Health Improvement; 

(B) The Arkansas Minority Health Commission; 

(C) The Division of Environmental Quality; 

(D) The Department of Health; 

(E) Fay W. Boozman College of Public Health of the University of 
Arkansas for Medical Sciences; 

(F) Workforce Development Commission [repealed]; 

(G) Division of Higher Education; 

(H) Arkansas Department of Transportation; 

(I) University of Arkansas for Medical Sciences — Partners for 
Inclusive Communities; 

(J) Arkansas Children’s Hospital; 

(K) University of Arkansas for Medical Sciences — Area Health 
Education Centers; 

(L) Public safety organizations; 

(M) The Arkansas Optometric Association, Inc.; and 

(N) Area Agencies on Aging. 

(d)(1) The Office of Minority Health and Health Disparities of the 
Department of Health is designated to: 

(A) Organize, notify, and coordinate planning meetings of the 
entities encouraged under this section to work together to plan, 
operate, and coordinate a comprehensive initiative to address the 
health and healthcare needs of the Arkansas red counties; 


25-1-121 STATE GOVERNMENT 80 


(B) Coordinate agreed-upon initiatives in selected counties annu- 
ally; 

(C) Assist in development ofa standardized annual report format 
that will be used to report on the cross-sector comprehensive collab- 
orative initiatives and the outcomes of those initiatives; and 

(D) Compile an annual report of comprehensive collaborative 
initiatives using the standardized format created under this subsec- 
tion and submit the report to the Senate Committee on Public Health, 
Welfare, and Labor and the House Committee on Public Health, 
Welfare, and Labor no later than October 1 of each year. 

(2) The first planning meeting under this subsection shall be held no 
later than October 1, 2011. 

(3) The first report under this subsection shall be submitted by 
October 1, 2012. 


History. Acts 2011, No. 798, § 1; 2017, The 2019 amendment substituted “Di- 
No. 707, § 285; 2019, No. 910, §§ 3247, vision of Environmental Quality” for “Ar- 
3248. kansas Department of Environmental 

Amendments. The 2017 amendment. Quality” in (c)(2)(C); and substituted “Di- 


substituted “Department of Transporta-  yijsion of Higher Education” for “Depart- 


tion” for “State Highway and Transporta- ment of Higher Education” in (c)(2)(G). 
tion Department” in (c)(2)(H). 


25-1-121. Naming of public buildings, structures, airports, or 
facilities — Definition. 


(a) As used in this section, “public funds” means any funds, moneys, 
receivables, grants, investments, instruments, real or personal prop- 
erty, or other assets, liabilities, equities, revenues, receipts, or disburse- 
ments belonging to, held by, or passed through an entity of the state or 
a political subdivision of the state. 

(b) A building, structure, or facility paid for in whole or in part with 
public funds shall not be named for an individual living at the time of 
completion of the building, structure, or facility who, in the ten (10) 
years preceding the construction of the public building, structure, or 
facility: | 

(1) Was elected by qualified electors to a federal, state, county, or 
municipal office or held a federal, state, county, or municipal office; and 

(2) Received a salary for his or her service in the federal, state, 
county, or municipal office. 

(c) Amunicipal airport paid for in whole or in part with public funds 
shall not be named for an individual living at the time the municipal 
airport is named, if the individual: 

(1) Was elected by qualified electors to a federal, state, county, or 
municipal office or held a federal, state, county, or municipal office; and 

(2) Received a salary for his or her service in the federal, state, 
county, or municipal office. 

(d) This section shall not apply to: 

(1) A building, structure, airport, or facility that concerns an indi- 
vidual living at the time of completion of the building, structure, or 
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facility and has historical significance, “edged without limitation 
that individual’s birthplace; 

(2) The naming of a building, structure, airport, or facility after an 
individual: 

(A) Who is or has been a sarge of war; or 
(B) Who is: 

(i) At least seventy-five (75) years of age; and 
(ii) Retired; or 

(3) A building, structure, airport, or facility for which at least fifty 
percent (50%) of the funds used. to pay for the building, structure, 
airport, or facility are private funds. 

(e) This section shall not be construed to prevent an entity receiving 
public funds from placing an individual’s name upon a commemorative 
object, including without limitation a brick, used in a building, struc- 
ture, airport, or facility, in exchange for a donation to the entity. 


History. Acts 2013, No. 1225, § 2; _ inserted (c) and redesignated the remain- 
2017, No. 983, § 1. ing subsections accordingly; and inserted 
Amendments. The 2017 amendment “airport” throughout (d) and (e). 
inserted “airports” in the section heading; 


25-1-123. Criminal background checks for public employees 
controlling public funds — Definition. 


(a) As used in this section, “public employer” means any of the 
following: 

(1) An agency, department, board, commission, division, office, bu- 
reau, council, authority, or other instrumentality of the State of 
Arkansas, including the offices of the various Arkansas-elected consti- 
tutional officers and the General Assembly and its agencies, bureaus, 
and divisions; 

(2) A state-supported college, university, technical college, commu- 
nity college, or other institution of higher education or department, 
division, or agency of a state institution of higher education; 

(3) The Supreme Court, the Court of Appeals, the Administrative 
Office of the Courts, the circuit. courts, and the prosecuting attorneys’ 
offices; 

(4) An office, department, commission, council, agency, board, bu- 
reau, committee, corporation, or other instrumentality of a county 
government or a municipality or a district court, a county subordinate 
service district, a municipally owned utility, or a regional or joint 
governing body of one (1) or more counties or municipalities; or 

(5) A public school district, school, or an office or department of a 
public school district in Arkansas. 

(b)(1) A public employer shall obtain a state criminal background 
check to be conducted by the Identification Bureau of the Division of 
Arkansas State Police before finalizing the hiring of an applicant for an 
employment position with supervisory fiduciary responsibility over all 
fiscal matters. 
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(2) The applicant shall sign a release of information to the public 
employer. 
(3) The public employer may: 
(A) Choose to be responsible for the payment of any sine associated 
with the state criminal background check; or 
(B) Provide that the applicant is responsible for the payment of 
any fee associated with the criminal background check. 
(4) Upon completion of the criminal background check, the bureau 
shall forward to the public employer all releasable information obtained 
concerning the applicant. 


History. Acts 2015, No. 1103, § 5. 


25-1-124. Reporting by public employee — Definitions. 


(a) As used in this section: 

(1) “Public employee” means a person who performs a full or part- 
time service for wages, salary, or other remuneration for a public 
employer; and 

(2) “Public employer” means any of the following: 

(A) An agency, department, board, commission, division, office, 
bureau, council, authority, or other instrumentality of the State of 
Arkansas, including the offices of the various Arkansas-elected con- 
stitutional officers and the General Assembly and its agencies, 
bureaus, and divisions; 

(B) Astate-supported college, university, technical college, commu- 
nity college, or other institution of higher education or department, 
division, or agency of a state institution of higher education; 

(C) The Supreme Court, the Court of Appeals, the Administrative 
Office of the Courts, the circuit courts, and the prosecuting attorneys’ 
offices; 

(D) An office, department, commission, council, agency, board, 
bureau, committee, corporation, or other instrumentality of a county 
government or a municipality or a district court, a county subordi- 
nate service district, a municipally-owned utility, or a regional or 
joint governing body of one (1) or more counties or municipalities; or 

(E) A public school district, school, or an office or department of a 
public school district in Arkansas. 

(b)(1) A public employee with supervisory fiduciary responsibility 
over all fiscal matters of a public employer shall report to Arkansas 
Legislative Audit a loss of public funds that amounts to one thousand 
dollars ($1,000) or more in one (1) calendar year, including without 
limitation: 

(A) Apparent unauthorized disbursements of public funds; or 

(B) The apparent theft or misappropriation of public funds or 
property. 

(2) A report under subdivision (b)(1) of this section shall be made 
within five (5) business days of the date the public employee learns of 
the loss of public funds. 
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(c) A public employee with supervisory fiduciary responsibility over 
all fiscal matters who purposely fails to comply with subsection (b) of 
this section is guilty of a Class A misdemeanor. 


History. Acts 2015, No. 1103, § 5; one thousand dollars ($1,000) or more in 
2017, No. 498, § 1. one (1) calendar year” for “a loss of public 
Amendments. The 2017 amendment funds to Arkansas Legislative Audit” in 
substituted “to Arkansas Legislative Au-  (b)(1). 
dit a loss of public funds that amounts to 


25-1-125. Taxpayer funds used for advertisement. 


(a)(1) All articles, statements, or communications using the image of 
an elected official appearing in any newspaper printed or circulated in 
this state for the publication of which a consideration is paid or to be 
paid for by federal, state, or county taxpayer funds shall clearly contain 
the words: 

(A) “Paid advertisement” or “paid ad” and the name of the state 
entity, county, or constitutional officer that paid for the advertise- 
ment; or 

(B) “Paid for by”, “sponsored by”, or “furnished by” and the name of 
the state entity, county, or constitutional officer that paid for the 
advertisement. 

(2) Both the person submitting the articles, statements, or commu- 
nications and the elected official whose image is used shall be respon- 
sible for including the required disclaimer. 

(b)(1) All articles, statements, or communications using the image or 
voice of an elected official appearing in any radio, television, or any 
other electronic medium for the publication of which a consideration is 
paid or to be paid for by federal, state, or county taxpayer funds shall 
clearly contain the words: — 

(A) “Paid advertisement” or “paid ad” and the name of the state 
entity, county, or constitutional officer that paid for the advertise- 
ment; or 

(B) “Paid for by”, “sponsored by”, or “furnished by” and the name of 
the state entity, county, or constitutional officer that paid for the 
advertisement. 

(2) Both the person placing the articles, statements, or communica- 
tions and the elected official whose image or voice is used shall be 
responsible for including the required disclaimer. 

(c) This section does not apply to: 

(1) Articles, statements, or communications intended or calculated to 
influence the vote of any elector in any election and subject to the 
restrictions under § 7-1-103; or 

(2) Political advertisements, articles, statements, or communications 
paid for by a candidate for elective office if the political advertisements, 
articles, statements, or communications are paid for with the candi- 
date’s campaign funds and not state funds: 

(d) Any citizen may file a complaint with the Arkansas Ethics 
Commission against an elected official who violates this section. 


25-1-203 


History. Acts 2021, No. 1043, § 1. 
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SuBCHAPTER 2 — PAPER REDUCTION’ - 


SECTION. 
25-1-203. Distribution of other publica- 
tions. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


SECTION. 
25-1-205. Copies to be filed with Legisla- 
tive Council. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
4.52019.5 


25-1-203. Distribution of other publications. 

















(a) A state agency shall not distribute a state publication except as 
provided in this section. 

(b)(1) A state agency shall place a state publication on its website. 

(2) The Division of Information Systems shall assist those state 
agencies requesting assistance in placing publications on the state 
agency’s website. 

(c) Upon request, a state agency shall provide an unbound, black- 
and-white copy of a state publication to a person. 

(d)(1) A state agency shall compile a mailing list of persons request- 
ing publications distributed by the state agency. 

(2)(A) Before distributing a state publication, the state agency shall 

send by mail a card to each person on the mailing list requesting the 

person to return the card to the state agency if the person wishes to 

receive an unbound, black-and-white copy of the publication. 

(B) The card shall include the address of the website on which the 
publication is located. 
(C) Upon return receipt of a card, the state agency shall then send 

a copy of the publication to the person. 

(e) This section does not apply to the following publications: 

(1) Public information pamphlets; 

(2) Promotional brochures; 

(3) Copies of legislative bills; 

(4) Copies of statutes, laws, and rules; 

(5) Information disseminated to the press or requested pursuant to 
the Freedom of Information Act of 1967, § 25-19-101 et seq.; 
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(6) Publications that are applications, instructions, or guidelines for 
complying with state or federal law, regulation, or policy; 

(7) Publications of the Division of Agriculture of the University of 
Arkansas; | 

(8) Information, forms, and notices necessary to comply with state 
tax laws, driver’s licensing laws, and motor vehicle registration and 
titling laws; 

(9) Financial reports required by a: 

(A) Governing board if the rules, procedures, or bylaws of the 
governing board as of January 1, 2013, required a printed financial 
report; 

(B) Bond rating agency; 

(C) Bond trustee; or 

(D) Financial institution; and 
(10) The Arkansas Highways magazine published by the Arkansas 

Department of Transportation. 

(f) A state agency may distribute upon request an abstract that 
contains a description of reports submitted to the General Assembly 
and of any other information that is available. 

(g)(1) Except as provided in subdivision (g)(3) of this section, on or 
before October 1 of each even-numbered year a state agency shall 
submit an electronic report to the Department of Finance and Admin- 
istration containing the: 

(A) Number of unbound, black-and-white publications the state 
agency distributed under this section in the past. two (2) years; and 

(B) The cost of producing the unbound, black-and-white publica- 
tions distributed under this section in the past two (2) years. 

(2)(A) The Department of Finance and Administration shall provide 

a report containing the information reported by state agencies under 

subdivision (g)(1) of this section by November 1 of each even- 

numbered year. 

(B) The report shall identify the number of publications distrib- 
uted and the cost of producing the publications for each individual 
state agency reporting under subdivision (g)(1) of this section. 

(3) Subdivision (g)(1) of this section does not apply to the General 
Assembly or the divisions, commissions, and bureaus operating under 
the authority of the General Assembly. 


History. Acts 1999, No. 1276, § 3; The 2019 amendment by No. 315 sub- 
2013, No. 501, § 6; 2017, No. 707, § 286; stituted “rules” for “regulations” in (e)(4). 
2019, No. 315, § 2906; 2019, No. 910, The 2019 amendment by No. 910 sub- 
§ 6254. stituted “Division of Information Sys- 

Amendments. The 2017 amendment tems” for “Department of Information 
substituted “Department of Transporta- Systems” in (b)(2). 
tion” for “State Highway and Transporta- 
tion Department” in (e)(10). 
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25-1-205. Copies to be filed with Legislative Council. 


(a) Astate agency which publishes or distributes a state publication 
shall file an electronic copy of a publication with the Legislative Council 
if the state agency has published or distributed more than one thousand 
(1,000) copies of the publication in the preceding calendar year. 

(b) This section shall not apply to: 


(1) Copies of legislative bills; 


(2) Copies of statutes, laws, and rules; 

(3) Information disseminated solely to the press; 

(4) Publications that are applications, instructions, or guidelines for 
complying with any state or federal law, rule, regulation, or policy; 

(5) Promotional brochures and educational materials published by 
the Department of Parks, Heritage, and Tourism; 

(6) Publications of the University of Arkansas Cooperative Extension 


Service; and 


(7) Marketing and promotional information published by the Arkan- 
sas Economic Development Commission. 


History. Acts 1999, No. 1276, § 5; 
2013, No. 501, § 8; 2019, No. 315, 
§§ 2907, 2908; 2019, No. 910, § 5701. 

Amendments. The 2019 amendment 
by No. 315 substituted “rules” for “regula- 
tions” in (b)(2); and inserted “rule” in 
(b)(4). 


The 2019 amendment by No. 910 sub- 
stituted “Department of Parks, Heritage, 
and Tourism” for “Department of Parks 
and Tourism” in (b)(5). 


SUBCHAPTER 3 — MEMBERS OF Executive Brancu Boarps AND 
CoMMISSIONS 


SECTION. 

25-1-302. Members of specified executive 
branch boards and com- 
missions not to be mem- 
bers of the General Assem- 
bly. 


Effective Dates. Acts 2015 (1st Ex. 
Sess.), Nos. 7 and 8, § 153: July 1, 2015. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the Arkansas 
Building Authority, the Arkansas Science 
and Technology Authority, the Depart- 
ment of Rural Services, and the Division 
of Land Surveys of the Arkansas Agricul- 
ture Department are inefficiently struc- 
tured; that this inefficient structuring 
causes an excessive and unnecessary cost 
to the taxpayers of the this state; and that 
this act is essential to alleviating that 
financial burden. Therefore, an emer- 


gency is declared to exist, and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on July 1, 2015.” 

Identical Acts 2016 (3rd Ex. Sess.), Nos. 
2 and 3, § 129: May 23, 2016. Emergency 
clause provided: “It is found and deter- 
mined by the General Assembly of the 
State of Arkansas that this act revises the 
membership and duties of certain agen- 
cies, task forces, committees, and commis- 
sions and repeals other governmental en- 
tities; that these revisions and repeals of 
governmental entities impact the ex- 
penses and operations of state govern- 
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ment; and that the provisions of this act 
should become effective as soon as pos- 
sible to allow for implementation of the 
new provisions in advance of the upcom- 
ing fiscal year. Therefore, an emergency is 
declared to exist, and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 
Acts 2017, No. 776, § 2: Jan. 1, 2018. 
Acts 2021, No. 1004, § 29: Apr. 28, 2021. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the decisions 
currently made by the State and Public 
School Life and Health Insurance Board 
are of critical importance to the financial 
health of the state; that the State Board of 
Finance shall preserve the public peace, 
health, and safety by effectively adminis- 
tering the State and Public School Life 
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and Health Insurance Program; that this 
act provides for the abolition of the State 
and Public School Life and Health Insur- 
ance Board, and the transfer of the duties 
of the State and Public School Life and 
Health Insurance Board to the State 
Board of Finance; and that this act is 
immediately necessary because the deci- 
sions made by the State Board of Finance 
are necessary to ensure that the State and 
Public School Life and Health Insurance 
Program administered by the State Board 
of Finance provides its vital services to the 
public school and state.employees and to 
ensure that there are no disruptions or 
complications with vital employee ben- 
efits. Therefore, an emergency is declared 
to exist, and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


25-1-302. Members of specified executive branch boards and 
commissions not to be members of the General 


Assembly. 


(a) As soon as possible after April 13, 1999, the appointing authori- 
ties shall replace members of the General Assembly serving on execu- 
tive branch boards and commissions identified below with persons who 
are not members of the General Assembly: _ 

(1) Arkansas Alcohol and Drug Abuse Coordinating Council, § 20- 


64-1002; 


(2) Arkansas Alternative Dispute Resolution Commission, § 16-7- 


102; 


(3) Capitol Arts and Grounds Commission, § 22-3-502; 
(4) Arkansas Child Abuse/Rape/Domestic Violence Commission, 


§ 20-82-201; 


(5) Supervisory Board for the Arkansas Crime Information Center, 


§ 12-12-202; 


(6) Arkansas Early Childhood Commission, § 20-78- 501; 
(7) State Interagency Council, § 20-14-508; 


(8) [Repealed.] 


(9) Trauma Advisory Council, § 20-13-807; 
(10) Martin Luther King, Jr. Commission, § 25-24-101; 
(11) Mansion Advisory Council, § 22-3-806; 
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(12) Arkansas Minority Health Commission, § 20-2-102; 

(13) Arkansas Natural and Cultural Rewpartes Council, § 15-12- 
101; 

(14) Arkansas Natural Heritage Commission, § 15-20-304; 

(15) Arkansas Pygmalion Commission on Nontraditional Education, 
uncodified Acts 1993, No. 1288, as amended [abolished]; 

(16) Arkansas Rural Development Commission, § 15-6-104; 

(17) Public School Motor Vehicle Insurance Program Advisory Com- 
mittee, § 6-21-711 [repealed]; 

(18) Board of Directors of the Division of Science and Technology of 
the Arkansas Economic Development Commission, § 15-3-104; 

(19) Arkansas Sentencing Commission, § 16- 90- 802; 

(20) [Repealed.] 

(21) [Repealed.] 

(22) Temporary Assistance for Needy Families Oversight Board, 
§ 20-76-105 [repealed]; 

(23) Arkansas Public Transportation Coordination Council, § 27-3- 
103; 

(24) [Repealed.] 

(25) Workers’ Compensation Commission, § 11-9-201; and 

(26) Career Education and Workforce Development Board, § 25-30- 
101. 

(b) Hereafter, and not withstanding any law to the contrary, no 
member of the General Assembly shall be appointed to any executive 
branch board or commission identified in subsection (a) of this section. 
The President Pro Tempore of the Senate and the Speaker of the House 
of Representatives, in consultation with the Attorney General, shall 
make a determination concerning any other board or commission 
having legislative members. If the President Pro Tempore of the Senate 
and the Speaker of the House of Representatives determine that 
legislative service on the board or commission would violate the 
Supreme Court’s decision in State Bd. of Workforce Educ. and Career 
Opportunities v. King, 336 Ark. 409, 985 S.W.2d 731 (1999), they shall 
notify the appointing authority, who shall appoint a person who is not 
a member of the General Assembly as a replacement for the legislative 
member. 














History. Acts 1999, No. 1414, § 2; 
2001, No. 783, §§ 4, 5: 20038, No. 1473, 
§ 63; 2007, No. 827, § 193; 2009, No. 
1484, 9 9:°2015 (ist Ex: Sess.), No. ie 
§§ 59, 114; 2015 (1st Ex. Sess.),, No. 8, 
§§ 59, 114; 2016 (8rd Ex. Sess.), No. 2, 
§ 83; 2016 (8rd Ex. Sess.), No. 3, § 83; 
2017, No. 776, § 4; 2017, No. 1006, § 3; 
2019, No. 392, § 1; 2021, No. 1004, § 26. 

A.C.R.C. Notes. Acts 2015 (1st Ex. 
Sess.), Nos. 7 and 8, § 1, provided: “Trans- 
fer of the Arkansas Building Authority to 
the Department of Finance and Adminis- 
tration. 


“(a)(1) The Arkansas Building Author- 
ity is transferred to the Department of 
Finance and Administration by a type 2 
transfer under § 25-2-105. 

“(2) For the purposes of this act, the 
Department of Finance and Administra- 
tion shall be considered a principal de- 
partment established by Acts 1971, No. 
38. 

“(b) All authority, powers, duties, func- 
tions, records, personnel, property, unex- 
pended balances of appropriations, alloca- 
tions, and other funds, including the 
functions of budgeting or purchasing, are 
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transferred to the Department of Finance 
and Administration, except as specified by 
this act. 

“(c) All powers, duties, and functions, 
including rulemaking, regulation, and li- 
censing, promulgation of rules, rates, 
regulations, and standards, and the ren- 
dering of findings, orders, and adjudica- 
tions are transferred to the Director of the 
Department of Finance and Administra- 
tion. 

“(d) The members of the Arkansas 
Building Authority Council, and their suc- 
cessors, shall continue to be selected in 
the manner and serve for the terms pro- 
vided by the statutes applicable to the 
council except as specified in this act. 

“(e) The Arkansas Code Revision Com- 
mission shall make appropriate name 
changes in the Arkansas Code to imple- 
ment this act.” 

Acts 2015 (1st Ex. Sess.), Nos. 7 and 8, 
§ 62, provided: “Transfer of the Arkansas 
Science and Technology Authority. 

“(a)(1) The Arkansas Science and Tech- 
nology Authority is transferred to the Ar- 
kansas Economic Development Commis- 
sion by a type 2 transfer under § 25-2- 
105. 

“(2) For the purposes of this act, the 
commission is the principal department 
under Acts 1971, No. 38. 

“(b) The statutory authority, powers, 
duties, functions, records, personnel, 
property, unexpended balances of appro- 
priations, allocations, and other funds, 
including the functions of budgeting or 
purchasing, of the authority are trans- 
ferred to the commission, except as speci- 
fied in this act. 

“(c) The prescribed powers, duties, and 
functions, including rulemaking, regula- 
tion, and licensing; promulgation of rules, 
rates, regulations, and standards; and the 
rendering of findings, orders, and adjudi- 
cation of the authority are transferred to 
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the executive director of the commission, 
except as specified in this act. 

“(d). The members of the Board of Direc- 
tors of the Arkansas Science and Technol- 
ogy Authority, and their successors, shall 
continue to be selected in the manner and 
serve for the terms provided by the stat- 
utes applicable to the board except as 
specified in this act.” 

Identical Acts 2016 (3rd Ex. Sess.), Nos. 
2 and 3, § 1, provided: 

“(a) The General Assembly finds: 

“(1) State government provides vital 
functions that impact the lives of Arkan- 
sas citizens on a daily basis; 

“(2) While these functions are impor- 
tant, it is equally important to ensure that 
state government operates efficiently and 
effectively to eliminate unnecessary 
spending of tax dollars and provide timely 
and quality services to Arkansas citizens; 
and 

“(3) Issues such as the administrative 
organization of a governmental entity, the 
appointment structure of a governmental 
entity’s governing board, and extraneous 
duties assigned to governmental entities 
hamper the operation of state government 
and result in unnecessary expenses and 
delays in the provision of state services. 

“(b) It is the intent of this act to amend 
provisions of law applicable to certain 
agencies, task forces, committees, and 
commission to promote efficiency and ef- 
fectiveness in the operations of state gov- 
ernment as a whole.” 

Amendments. The 2017 amendment 
by No. 776 repealed (a)(8). 

The 2017 amendment by No. 1006 re- 
pealed (a)(24). 

The 2019 amendment substituted “At- 
torney General” for “Attorney General’s 
office” in the second sentence of (b). 

The 2021 amendment repealed (a)(21). 

Effective Dates. Acts 2017, No. 776, 
§ 2: Jan. 1, 2018. 


SUBCHAPTER 4 — ARKANSAS FINANCIAL TRANSPARENCY ACT 


SECTION. 

25-1-403. Definitions. 

25-1-405. Cooperation by state agencies 
with Department of Fi- 
nance and Administration 
— Report. 
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Effective Dates. Acts 2015, No. 218, 
§ 34: Feb. 26, 2015. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that the stability of the Arkansas 
Scholarship Lottery is critical to the suc- 
cess of the Arkansas Academic Challenge 
Scholarship Program; that changes to the 
operational structure of the’ lottery are 
needed to improve the creditability and 
function of the lottery; and that this act is 
immediately necessary to ensure that the 
transition of lottery administration is as 


25-1-403. Definitions. 
As used in this subchapter: 
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undisruptive as possible. Therefore, an 
emergency is declared to exist, and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 


(1)(A) “Expenditure data” means information provided by a state 
agency regarding the spending of public funds that adequately 
identifies the purpose, amount, payor, and vendor, if such disclosure 
is permissible under the Arkansas Freedom of Information Act of 
1967, § 25-19-101 et seq., and federal laws or regulations. 

(B) “Expenditure data” does not include expenses of pending 
litigation. 

(C) “Expenditure data” includes copies of contingency fee contracts 
under § 25-16-715; 

(2)(A) “State agency” means any agency, department, authority, 
board, commission, bureau, council, or other agency of the state 
excluding institutions of higher education. 

(B) “State agency” includes without limitation. 

(i) The offices’ of the Governor, Lieutenant Governor, Attorney 
General, Secretary of State, Treasurer of State, Auditor of State, and 
Commissioner of State ands: 

(ii) Legislative commissions, bureaus, and offices; 

(iii) Judicial offices; 

(iv) Constitutional offices, commissions and departments that re- 
ceive a state appropriation for the expenditure of state funds, special 
revenues, or federal funds; and 

(v) The Office of the Arkansas Lottery; 

(3) “Vendor” means an entity that: 

(A) Provides goods and services within its normal business opera- 
tions; 

(B) May provide similar goods and services to many different 
purchasers; and 

(C) Operates in a competitive environment; and 
(4) “Website” means a site on the internet: 

(A) Identifiable by a specific uniform resource locator; 

(B) Accessible to the public at no cost; and 

(C) Requiring no information of the user. 
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History. Acts 2011, No. 303, § 1; 2015, § 1, provided: “Title. This act shall be 
No. 218, § 27; 2015, No. 851, § 3. known as the “Transparency in Private 
A.C.R.C. Notes. Acts 2015, No. 851, Attorney Contracts Act’.” 


25-1-405. Cooperation by state agencies with Department of 
Finance and Administration — Report. 


(a) Each state agency shall: 

(1) Cooperate with the Department of Finance and Administration in 
meeting the requirements of this subchapter; and 

(2) Take actions necessary to provide information under this sub- 
chapter. 

(b)(1) The department shall report annually to the Legislative Coun- 
cil the name of each state agency failing to provide information under 
this subchapter. | 

(2) A copy of the report under subdivision (b)(1) of this section shall 
be posted on the website required by this subchapter immediately after 
presentation to the Legislative Council. 

(c) The Office of the Arkansas Lottery shall pay the costs of providing 
expenditure information for the office in the common format deter- 
mined by the department. 


History. Acts 2011, No. 303, § 1; 2015, 
No. 218, § 28. 


SuBCHAPTER 5 — PROHIBITED CONTRACTS AND INVESTMENTS 


SECTION. SECTION. 
25-1-501. Legislative findings. 25-1-504. Prohibition on direct invest- 
25-1-502. Definitions. ments in companies that 
25-1-503. Prohibition on contracting with boycott Israel. 

entities that boycott Is- 

rael. 


25-1-501. Legislative findings. 


The General Assembly finds that: 

(1) Boycotts and related tactics have become tools of economic 
warfare that threaten the sovereignty and security of key allies and 
trade partners of the United States; | 

(2) The State of Israel is the most prominent target of such boycott 
activity, which began with but has not been limited to the Arab League 
boycott adopted in 1945, even before Israel’s declaration of indepen- 
dence as the reestablished national state of the Jewish people; 

(3) Companies that refuse to deal with United States trade partners 
such as Israel, or entities that do business with or in such countries, 
make discriminatory decisions on the basis of national origin that 
impair those companies’ commercial soundness; 

(4) Itis the public policy of the United States, as enshrined in several 
federal acts, to oppose boycotts against Israel, and the United States 
Congress has concluded as a matter of national trade policy that 
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cooperation with Israel materially benefits United States companies 
and improves American competitiveness; 

(5) Israel in particular is known for its dynamic and innovative 
approach in many business sectors, and therefore a company’s decision 
to discriminate against Israel, Israeli entities, or entities that do 
business with or in Israel, is an unsound business practice, making the 
company an unduly risky contracting partner or vehicle for investment; 
and 

(6) Arkansas seeks to act to implement the United States Congress’s _ 
announced policy of “examining a company’s promotion or compliance 
with unsanctioned boycotts, divestment from, or sanctions against 
Israel as part of its consideration in awarding grants and contracts and 
supports the divestment of state assets from companies that support or 
promote actions to boycott, divest from, or sanction Israel”. 


History. Acts 2017, No. 710, § 1. 
CASE NOTES 


Constitutionality. tionship “on its own time and dime”, and 
Acts 2017, No. 710, which enacted this such a restriction violates the First 
section, prohibited the contractor from en- Amendment. Ark. Times LP v.. Waldrip, 


gaging in boycott activity against Israel 988 F.3d 453 (8th Cir. 2021). 
outside the scope of the contractual rela- 


25-1-502. Definitions. 


As used in this subchapter: 

(1)(A)G) “Boycott Israel” and “boycott of Israel” means engaging in 

refusals to deal, terminating business activities, or other actions that 

are intended to limit commercial relations with Israel, or persons or 
entities doing business in Israel or in Israeli-controlled territories, in 

a discriminatory manner. 

(ii) “Boycott” does not include those boycotts to which 50 U.S.C. 
§ 4607(c) applies. 

(B) A company’s statement that it is participating in boycotts of 
Israel, or that it has taken the boycott action at the request, in 
compliance with, or in furtherance of calls for a boycott of Israel, can 
be considered by the Arkansas Development Finance Authority as a 
type of evidence, among others, that a company is participating in a 
boycott of Israel; 

(2) “Company” means a sole proprietorship, organization, associa- 
tion, corporation, partnership, joint venture, limited partnership, lim- 
ited liability partnership, limited liability company, or other entity or 
business association, including all wholly owned subsidiaries, majority- 
owned subsidiaries, parent companies, or affiliates of those entities or 
business associations; 

(3) “Direct holdings” in reference to a company means all publicly 
traded securities of that company that are held directly by the public 
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entity in an actively managed account or fund in which the public entity 
owns all shares or interests; 

(4) “Indirect holdings” in reference to a company means all securities 
of that company that are held in an account or fund, such as a mutual 
fund, managed by one (1) or more persons not employed by the public 
entity, in which the public entity owns shares or interests together with 
other investors not subject to the provisions of this subchapter or that 
are held in an index fund; 

(5) “Public entity” means the State of Arkansas, or a political 
subdivision of the state, including all boards, commissions, agencies, 
institutions, authorities, and bodies politic and corporate of the state, 
created by or in accordance with state law or rules, and does include 
colleges, universities, a statewide public employee retirement system, 
and institutions in Arkansas as well as units of local and municipal 
government; 

(6) “Restricted companies” means companies that boycott Israel; and 

(7) “Retirement system” means a public retirement system in Arkan- 
sas. 


History. Acts 2017, No. 710, §.1; 2019, Amendments. The 2019 amendment 


No. 315, § 2909. substituted “rules” for “regulations” in (5). 
CASE NOTES 
Constitutionality. tionship “on its own time and dime”, and 


Acts 2017, No. 710, which enacted this such a restriction violates the First 
section, prohibited the contractor from en- + Amendment. Ark. Times LP v. Waldrip, 


gaging in boycott activity against Israel’ 988 F.3d.453 (8th Cir. 2021). 
outside the scope of the contractual rela- 


25-1-503. Prohibition on contracting with entities that boycott 
Israel. 


(a) Except as provided under subsection (b) of this section, a public 
entity shall not: 

(1) Enter into a contract with a company to acquire or dispose of 
services, supplies, information technology, or construction unless the 
contract includes a written certification that the person or company is 
not currently engaged in, and agrees for the duration of the contract not 
to engage in, a boycott of Israel; or 

(2) Engage in boycotts of Israel. 

(b) This section does not apply to: 

(1) Acompany that fails to meet the requirements under subdivision 
(a)(1) of this section but offers to provide the goods or services for at 
least twenty percent (20%) less than the lowest certifying business; or 

(2) Contracts with a total potential value of less than one thousand 
dollars ($1,000). 


History. Acts 2017, No. 710, § 1. 
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ALR. State Statutes or Executive Or- 
ders Restricting Boycotts of Israel. 46 
A.L.R.7th Art. 4 (2019). 


CASE NOTES 


Constitutionality. tionship “on its own time and dime”, and 
Acts 2017, No. 710, which enacted this such a restriction violates the First 
section, prohibited the contractor from en- Amendment. Ark. Times LP v. Waldrip, 


gaging in boycott activity against Israel 988 F.3d 453 (8th Cir. 2021). 
outside the scope of the contractual rela- 


25-1-504. Prohibition on direct investments in companies that 
boycott Israel. 


(a)(1) A public entity through its asset managers shall identify all 
companies that boycott Israel and assemble those identified companies 
into a list of restricted companies to be distributed to each retirement 
system. 

(2) For each company newly identified and added to the list of 
restricted companies, the public entity through its asset managers shall 
send a written notice informing the company of its status and that it 
may become subject to divestment by the public entity. 

(3) If, following the engagement by the public entity through its asset 
managers with a restricted company, that company ceases activity that 
designates it as a restricted company and submits a written certifica- 
tion to the public entity that it shall not reengage in such activity for 
the duration of any investment by the public entity, the company shall 
be removed from the restricted companies list. 

(4) The public entity shall keep and maintain the list of restricted 
companies and all written certifications from restricted and previously 
restricted companies. 

(b)(1). The public entity shall adhere to the following procedures for 
companies on the list of restricted companies: 

(A) Each public entity shall identify the companies on the list of 
restricted companies of which the public entity owns direct holdings 
and indirect holdings; 

(B) The public entity shall instruct its investment advisors to sell, 
redeem, divest, or withdraw all direct holdings of restricted compa- 
nies from the public entity's assets under management in an orderly 
and fiduciarily responsible manner within three (3) months after the 
appearance of the company on the list of restricted companies; and 

(C) Upon request from the Arkansas Development Finance Au- 
thority, each public entity shall provide the Arkansas Development 
Finance Authority with information regarding investments sold, 
redeemed, divested, or withdrawn in compliance under this section. 
(2) The public entity shall not acquire securities of restricted com- 

panies as part of direct holdings. 
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(c)(1) Subsection (b) of this section does not apply to the public 
entity’s indirect holdings or private market funds. 

(2) The public entity shall submit letters to the managers of those 
investment funds identifying restricted companies and requesting that 
those investment funds consider removing the investments in the 
restricted companies from the funds. 

(d) The costs associated with the divestment activities of the public 
entity shall be borne by the respective public entity. 

(e) With respect to actions taken in compliance with this section, 
including all good-faith determinations regarding companies as re- 
quired under this section, any statewide retirement system and the 
Arkansas Development Finance Authority are exempt from any con- 
flicting statutory or common law obligations, including any fiduciary 
duties and any obligations with respect to choice of asset managers, 
investment funds, or investments for the statewide retirement systems’ 


portfolios. 
¥ 


History. Acts 2017, No. 710, § 1. 


RESEARCH REFERENCES 


ALR. State Statutes or Executive Or- 
ders Restricting Boycotts of Israel. 46 
A.L.R.7th Art. 4 (2019). 


SUBCHAPTER 6 — PROHIBITED TAXPAYER RESOURCE TRANSACTIONS FOR 
ABORTIONS 


SECTION. 

25-1-601. Definitions. 

25-1-602. Taxpayer resource transaction 
prohibited. 


A.C.R.C. Notes. Acts 2021, No. 561, 
§ 1, provided: “Legislative findings. The 
General Assembly finds that: 

“(1) The State of Arkansas facilitates 
the disbursement of both state and federal 
funds to qualifying entities for purposes of 
conducting certain activities; 

“(2) Public dollars awarded to qualify- 
ing entities may facilitate or subsidize 
directly or indirectly expenses or activities 
not directly related to those for which the 
funds were intended, including without 
limitation shared administrative costs, 
overhead, employee salaries, rent, utili- 
ties, and various other expenses; 

“(3) It is possible that public dollars 
made available by or through the State of 
Arkansas may be awarded to an entity 


SECTION. 
25-1-603. Action by Attorney General. 


that performs elective abortions or subsi- 
dizes or otherwise facilitates the entity’s 
ability to perform elective abortions al- 
though the funds were not disbursed spe- 
cifically for the purpose of performing 
elective abortions; 

“(4) Amendment 68 to the Arkansas 
Constitution of 1874 states, ‘No public 
funds will be used to pay for any abortion, 
except to save the mother’s life’; 

“(5) The direct or indirect subsidization 
or facilitation of abortion with funds dis- 
tributed by the state constitutes paying 
for an abortion and, therefore, conflicts 
with Amendment 68 to the Arkansas Con- 
stitution of 1874; 

“(6) As elected representatives of the 
people of Arkansas, the members of the 
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General Assembly are entrusted with en- “(7) It is within the purview of the 
suring that all activities conducted with General Assembly to establish criteria as 
the aid of public funds are in accordance the basis on which public funds are dis- 
with the wishes of the people of Arkansas _ bursed.” é 

and the intent of the laws of this state; 

and 


25-1-601. Definitions. 


As used in this subchapter: 

(1)(A) “Abortion” means the act of using. or prescribing an instru- 

ment, medicine, drug, device, or another substance or means with the 

intent to terminate the clinically diagnosable pregnancy of a woman 
with knowledge that the termination by those means will with 
reasonable likelihood cause the death of the unborn child. 

(B) “Abortion” as defined under subdivision (1)(A) of this section 
shall not include an act performed to: 

(i) Save the life of the mother; 

(ii) Save the life or preserve the health of the unborn child; 

(iii) Remove a dead unborn child caused by natural causes; or 

(iv) Remove an ectopic pregnancy; 

(2) “Affiliate” means an individual or entity that, directly or indi- 
rectly, owns, controls, is controlled by, or is under the common control of 
another individual or entity, in whole or in part, or a subsidiary, parent, 
or sibling entity; 

(3) “Governmental entity” means: 

(A) This state; 

(B) A state agency in the executive, judicial, or legislative branch 
of state government; or 

(C) A political subdivision of this state; 

(4) “Political subdivision” means a legally separate and distinct 
instrumentality of the state, including without limitation a: 

(A) County; 

(B). City; or 

(C), Municipality; and 
(5)(A) “Taxpayer resource transaction” means a sale, purchase, 
lease, donation of money, goods, services, or real property, or any 
other transaction between a governmental entity and a private entity 
that provides to the private entity something of value derived from 
state or local tax revenue, regardless of whether the governmental 
entity receives something of value in return. 

(B) “Taxpayer resource transaction” includes advocacy or lobbying 
by or on behalf of a governmental entity in behalf of an abortion 
provider or an affiliate of an abortion provider, but does not include 
an: 

(i) Officer’s or employee of a governmental entity’s providing 
information to a member of the legislature or appearing before a 
legislative committee at the request of the member or committee; 
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(ii) Elected official’s advocating for or against legislation pending 
before the legislature or otherwise influencing or attempting to 
influence the outcome of legislation pending before the legislature 
while acting in the capacity of an elected official; or 

(iii) Individual’s speaking as a private citizen on a matter of public 
concern. 

(C) “Taxpayer resource transaction” does not include the provision 
of basic public services, including without limitation fire and police 
protection and utilities, by a governmental entity to an abortion 
provider or an affiliate of an abortion provider in the same manner as 
the governmental entity provides the services to the general public. 


History. Acts 2021, No. 561, § 2. 


25-1-602. Taxpayer resource transaction prohibited. 


(a) Except. as provided by subsections (b) and (c) of this section, a 
governmental entity may not enter into a taxpayer resource transaction 
with an abortion provider or an affiliate of an abortion provider. 

(b) Subsection (a) of this section does not apply to a taxpayer 
resource transaction that is subject to a federal law in conflict with 
subsection (a) of this section as determined and confirmed in writing by 
the Attorney General. 

(c) Subsection (a) of this section does not apply to: 

(1) A hospital licensed under the laws of this state; 

(2) A state hospital; 

(3) A teaching hospital of a public or private institution of higher 
education; or 

(4) An accredited residency program providing training to resident 
physicians. : 

(d) Subsection (c) of this section shall not permit the use of taxpayer 
funds to pay for an abortion. 


History. Acts 2021, No. 561, § 2. 


25-1-603. Action by Attorney General. 


(a) The office of the Attorney General may investigate and collect 
information concerning a violation of this subchapter. 

(b) The Attorney General may bring an action in the name of the 
State of Arkansas to enjoin a violation of this subchapter. 


History. Acts 2021, No. 561, § 2. 
SUBCHAPTER 7 — REVIEW OF PRESIDENTIAL EXECUTIVE ORDERS 
SECTION. ; 
25-1-701. Legislative intent. 


25-1-702. Review of presidential execu- 
tive orders. 


25-1-701 


A.C.R.C. Notes. 

Acts 2021, No. 608, § 1, provided: 
“Scope. (a)(1) The Tenth Amendment to 
the United States Constitution guaran- 
tees to the states and their people all 
powers not granted to the United States 
Government elsewhere in the United 
States Constitution and reserves to the 
State of Arkansas and its people certain 
powers as those powers were understood 
at the time that Arkansas was admitted 
into statehood in 1836. . 

“(2) The guaranty of those powers is a 
matter of contract between the State of 
Arkansas and its people and the United 
States as of the time that the compact 
with the United States was agreed upon 
and adopted by Arkansas and the United 
States in 1836. | 

“(b)(1) The Ninth Amendment to the 
United States Constitution guarantees to 
the people rights not granted in the 
United States Constitution and reserves 
to the people of Arkansas certain rights as 
they were understood at the time that 
Arkansas was admitted into statehood in 
1836. 

“(2) The guaranty of those rights is a 
matter of contract between the State of 
Arkansas and its people and the United 
States as of the time that the compact 
with the United States was agreed upon 
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The General Assembly finds that: 
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and adopted by Arkansas and the United 
States in 1836. 

“(c) The regulation of intrastate com- 
merce is vested in the states under the 
Ninth and Tenth Amendments to the 
United States Constitution. 

“(d) The Second Amendment to the 
United States Constitution reserves the 
right to keep and bear arms to the people 
as that right was understood at the time 
that Arkansas was admitted into state- 
hood in 1836, and the guaranty of the 
right is a matter of contract between the 
State of Arkansas and its people and the 
United States as of the time that the 
compact with the United States was 
agreed upon and adopted by Arkansas and 
the United States in 1836. 

“(e)(1) Arkansas Constitution, Article 
2,§ 5, clearly secures to Arkansas citizens 
and prohibits government interference 
with the right of individual Arkansas citi- 
zens to keep and bear arms. 

“(2) This constitutional protection is 
unchanged from the 1836 Arkansas Con- 
stitution, which was approved by the 
United States Congress and the people of 
Arkansas, and the right exists as it was 
understood at the time that the compact 
with the United States was agreed upon 
and adopted by Arkansas and the United 
States in 1836.” 


(1) It is the duty of the General Assembly to make determinations 
regarding the use of state personnel and state resources; 

(2) Making determinations about how state personnel and state 
resources shall be used is a function of the General Assembly; 

(3) The citizens of Arkansas have elected the members of the General 
Assembly to exercise the ability to make political determinations 
regarding the resources of the state; and 

(4) A determination or action taken under this subchapter is not a 


judicial determination or action. 


History. Acts 2021, No. 608, § 2. 


25-1-702. Review of presidential executive orders. 


(a)(1) The General Assembly may take whatever actions it deems 
necessary concerning presidential executive orders that may affect the 
State of Arkansas, its officials, or its financial resources. 
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(2)(A) During the interim between legislative sessions, the Legisla- 
tive Council may schedule a meeting to review an executive order 
issued by the President of the United States that has not been 
affirmed by a vote of the United States Congress and signed into law 
as prescribed by the United States Constitution. 

(B) During legislative sessions, the Joint Budget Committee may 

schedule a meeting to review an executive order issued by the 
President of the United States that has not been affirmed by a vote of 
the United States Congress and signed into law as prescribed by the 
United States Constitution. 
(3)(A) The Legislative Council or Joint Budget Committee shall refer 
an executive order issued by the President of the United States that 
has not been affirmed by a vote of the United States Congress and 
signed into law as prescribed by the United States Constitution that 
is under review by the General Assembly to the appropriate standing 
committees of the General Assembly that would address the subject 
matter of the executive order under review. 

(B) The standing committees of the General Assembly meeting 
jointly may request the Attorney General to review the presidential 
executive order under review by the standing committees and pre- 
pare an opinion to be delivered to the designated standing commit- 
tees stating: 

(i) A brief description of the issues involved; 

(ii) The Attorney General’s opinion of whether the presidential 
executive order is: 

(a) Constitutional under the United States Constitution; or 

(6) In conflict with the Arkansas Constitution; 

(iii) The Attorney General’s opinion of whether the state should 
seek an exemption from the application of the presidential executive 
order; 

(iv) The Attorney General’s opinion of whether the state should 
seek to have the order declared to be an unconstitutional exercise of 
legislative authority by the President of the United States; and 

(v) Other information that will enable the designated standing 
committee to determine the action that may be deemed necessary to 
protect the interests of the General Assembly and the State of 
Arkansas. 

(4) The standing committees shall make a recommendation to the 
Legislative Council during the interim between legislative sessions, or 
the Joint Budget Committee during legislative sessions, including: 

(A) Whether state resources and personnel are required to imple- 
ment the presidential executive order; and 

(B) Identifying other action deemed necessary to protect the Gen- 
eral Assembly’s and the state’s interests in litigation regarding the 
presidential executive order. 

(5)(A) During the interim between legislative sessions, the Legisla- 

‘tive Council shall, and during legislative sessions, the Joint Budget 

Committee shall: 
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(i) Call a meeting to discuss the report of the standing committees’ 
review of a presidential executive order; and 

(ii) Determine: 

(a) Whether state resources and personnel are eounited to imple- 
ment the presidential executive order; and 

(b) Whether to take other action deenied necessary to protect the 

General Assembly’s and the state’s interests in litigation regarding 

the presidential executive order. 

(B) All determinations of action shall be made by motion and must 
receive a majority vote. 

(b) Notwithstanding any other provision of law, the state, a political 
subdivision, or any entity that receives an appropriation of funds from 
the General Assembly shall not implement a presidential executive 
order using state resources and personnel if: 

(1) The Legislative Council or the Joint Budget Committee issues a 
political determination that the presidential executive order is uncon- 
stitutional and the presidential executive order restricts a person’s 
rights and relates to: 

(A) Pandemics or other health emergencies; 

(B) The regulation of natural resources, including coal and oil; 

(C) The regulation of the agriculture industry: 

(D) The use of land; 

(EZ) The regulation of the financial sector as it relates to environ- 
-mental, social, or governance standards; or 

(F) The regulation of the constitutional right to bear arms; 

(2) The Legislative Council, or the Joint Budget Committee if the 
General Assembly is:in regular, fiscal, or special session, affirmatively 
votes to report the determination to the Governor; and 

(3) The Governor directs the state, the political subdivision, or the 
entity that receives an appropriation of funds from the General Assem- 
bly to not implement the presidential executive order. 


History. Acts 2021, No. 608, § 2. 


SUBCHAPTER 8 — Pusiic AGENCY INTERACTION WitH NonproFit ENTITIES 


SECTION. SECTION, 

25-1-801. Title. 25-1-804. Protection 5 personal informa- 
25-1-802. Legislative intent. tion. 

25-1-803. Definitions. 25-1-805. Enforcement — Penalty. 


25-1-801. Title. 


This subchapter shall be known and may be cited as the “Government 
Interaction with Nonprofit Entities Act”. 


History. Acts 2021, No. 1021, § 2. 
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25-1-802. Legislative intent. 


The General Assembly finds that this subchapter is needed to 
prohibit public agencies from disclosing or releasing personal informa- 
tion about membership, volunteers, and financial and nonfinancial 
donors to 501(c) nonprofit organizations, except as required by law. 


History. Acts 2021, No. 1021, § 2. 


25-1-803. Definitions. 


As used in this subchapter: 

(1) “Person” means an individual, proprietorship, firm, partnership, 
joint venture, syndicate, labor union, business trust, company, corpo- 
ration, association, committee, or any other organization or group of 
persons acting in concert; 

(2) “Personal information” means a list, record, register, registry, 
roll, roster, or other compilation of data that identifies a person as a 
member, supporter, volunteer of, or donor of financial or nonfinancial 
support to an entity exempt from federal income tax under Section 
501(c) of the Internal Revenue Code; and 

(3) “Public agency” means a state or local government entity, includ- 
ing a: , 

(A) Department, division, agency, office, commission, board, or 
other government organization; 

(B) Political subdivision, including a county, city, town, municipal- 
ity, or conservation district; 

(C) Public school, school district, charter school, or public institu- 
tion of higher education; or 

(D) Judicial or quasi-judicial body. 


History. Acts 2021, No. 1021, § 2. 


25-1-804. Protection of personal information. 


(a) Except as provided in subsection (b) of this section, a public 
agency may not: 

(1) Require a person to provide the public agency with personal 
information or otherwise compel the release of personal information; 

(2) Require an entity exempt from federal income tax under Section 
501(c) of the Internal Revenue Code to provide the public agency with 
personal information or compel the entity to release personal informa- 
tion; 

(3) Release, publicize, or otherwise publicly disclose personal infor- 
mation in possession of a public agency; or 

(4) Request or require a current or prospective contractor or grantee 
of the public agency to provide the public agency with a list of entities 
exempt from federal income tax under Section 501(c) of the Internal 
Revenue Code to which the contractor or grantee has provided financial 
or nonfinancial support. 
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(b) Subsection (a) of this section does not apply to a disclosure of 
personal information: , 

(1) Required under a specific requirement relating. to reporting 
campaign contributions, campaign expenditures, lobbying disclosures, 
or lobbying expenditures; 

(2) Expressly required by law; 

(3) As part of a public comment or in a public meeting; 

(4) In another manner that is publicly accessible; 

(5) Pursuant to a warrant or court order issued by a court’ of 
competent jurisdiction; 

(6) Made by a lawful discovery request for personal information in 
litigation or a criminal proceeding; 

(7)(A) Used in a legal proceeding. 

(B) A court of competent jurisdiction may consider whether to: 

(i) Limit a request for discovery of personal information; or 

(ii) Issue a protective order in relation to the disclosure of personal 
information obtained or used in relation to a legal proceeding; 

(8) Requested or used by the Department of Finance and Adminis- 
tration for the administration of tax or motor vehicle laws; 

(9) Used or accessed by Arkansas Legislative Audit or any other 
public agency with oversight function over a government grant program 
for the purpose of an audit specific to the grant program funds and the 
information accessed is limited to information related to the public 
agency grant program or grant program funds; or 

(10) Requested or used by the State Securities Department for the 
administration of the Arkansas Securities Act, § 23-42-101 et seq. 

(c) Personal information about membership, volunteers, and finan- 
cial and nonfinancial donors to 501(c) nonprofit organizations main- 
tained by a public agency is not a public record and is exempt from 
release or disclosure under the Freedom of Information Act of 1967, 
§ 25-19-101 et seq. | 


History. Acts 2021, No. 1021, § 2. 


25-1-805. Enforcement — Penalty. 


A person that knowingly violates this subchapter is guilty of a Class 
C misdemeanor. 


History. Acts 2021, No. 1021, § 2. 


SUBCHAPTER 9 — PropaGATION OF DivistvE Concepts PROHIBITED 
[EFFECTIVE JANUARY 1, 2022] 


SECTION. SECTION. 

25-1-901. Definitions. [Effective January tity. [Effective January 1, 
1, 2022.] 2022.] 

25-1-902. Unlawful propagation of divi- 25-1-903. State entities — Grants. [Effec- 
sive concepts by state en- tive January 1, 2022.] 
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SECTION. SECTION. 
25-1-904. State entity training. [Effective 25-1-906. Promotion of diversity — Sev- 
January 1, 2022.] erability. [Effective Janu- 
25-1-905. Review of state entity training. ary 1, 2022.] 
[Effective January 1, 
2022.) 


Effective Dates. Acts 2021, No. 1100, 
§ 2: Jan. 1, 2022. 


25-1-901. Definitions. [Effective January 1, 2022.] 


As used in this subchapter: 

(1)(A) “Divisive concept” means the concept that: 

(i) One race or sex is inherently superior to another race or sex; 

(ii) The State of Arkansas or the United States is fundamentally 
racist or sexist; 

(iii) An individual, by virtue of his or her race or sex, is inherently 
racist, sexist, or oppressive, whether consciously or unconsciously; 

(iv) An individual should be discriminated against or receive 
adverse treatment solely or partly because of his or her race or sex; 

(v) An individual’s moral character is necessarily determined by 
his or her race or sex; 

(vi) An individual, by virtue of his or her race or sex, bears 
responsibility for actions committed in the past by other members of 
the same race or sex; 

(vii) Any individual should feel discomfort, guilt, anguish, or any 
other form of psychological distress on account of his or her race or 
sex; or 

(viii) Meritocracy or traits such as a hard work ethic are racist or 
sexist, or were created by a particular race to oppress another race. 

(B) The term “divisive concept” includes any other form of race or 
sex stereotyping or any other form of race or sex scapegoating; 
(2)(A) “Race or sex scapegoating” means assigning fault, blame, or 
bias to a race or sex, or to members of a race or sex because of their 
race or sex. 

(B) “Race or sex scapegoating” encompasses any claim that, con- 
sciously or unconsciously, and by virtue of his or her race or sex, 
members of any race are inherently racist or are inherently inclined 
to oppress others, or that members of a sex are inherently sexist or 
inclined to oppress others; 

(3) “Race or sex stereotyping” means ascribing character traits, 
values, moral and ethical codes, privileges, status, or beliefs to a race or 
sex, or to an individual because of his or her race or sex; and 

(4)(A) “State entity” means an instrumentality of state government, 

including: 

(i) The Department of Agriculture; 
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(ii) The Department of Commerce; 

(iii) The Department of Corrections; 

(iv) The Department of Education; 

(v) The Department of Energy aia Environment: 

(vi) The Department of Finance and Administration; 

(vii) The Department of Health; 

(viii) The Department of Human Services; 

(ix) The Department of Inspector General; 

(x) The Department of Labor and Licensing; 

(xi) The Department of the Military; 

(xii) The Department of Parks, Heritage, and Tourism; 

(xiii) The Department of Public Safety; 

(xiv) The Department of Transformation and Shared Services; and 

(xv) The Department of Veterans Affairs. 

(B) “State entity” does not include: 

(i) Political subdivisions of the state; 

(ii) Public schools; 

(iii) Charter schools; 

(iv) Institutions of higher education; 

(v) The offices of constitutional offichrs: or 

(vi) Law enforcement training eortified by the Arkansas Commis- 
sion on Law Enforcement Standards and Training. 


History. Acts 2021, No. 1100, § 1. 
Effective Dates. Acts 2021, No. 1100, 
S°2 Jan, 2022: 


25-1-902. Unlawful propagation of. divisive concepts by state 
entity. [Effective January 1, 2022.] 


(a) A state entity shall not teach, instruct, or train any employee, 
contractor, staff member, or any other individual or group, to adopt or 
believe any divisive concepts. 

(b) No employee of the State of Arkansas shall face any. penalty or 
discrimination on account of his or her refusal to support, believe, 
endorse, embrace, confess, act upon, or otherwise assent to the divisive 
concepts defined under § 25-1-901. 


History. Acts 2021, No. 1100, § 1. 
Effective Dates. Acts 2021, No. 1100, 
S Zien. Wiguge, 


25-1-903. State entities — Grants. [Effective January 1, 2022.] 


The administrative head of all state entities shall review their 
respective grant programs and identify programs for which the state 
entity may, as.a condition of receiving such a grant, require the 
recipient to certify that it will not use state funds ¢ or assets to promote 
a divisive concept. 
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History. Acts 2021, No. 1100, § 1. 
Effective Dates. Acts 2021, No. 1100, 
§ 2: Jan. 1, 2022. 


25-1-904. State entity training. [Effective January 1, 2022.] 


(a)(1) The fair and equal treatment of individuals is an inviolable 
principle that must be maintained in the state workplace. _ 

(2) The administrative head of each state entity shall use his or her 
authority to ensure that the state entity, state entity employees during 
work hours, and any contractors hired by the state entity to provide 
training, workshops, forums, or similar programming, for purposes of 
this section, “training”, to state entity employees do not teach, advocate, 
act upon, or promote in any training to state entity employees any of the 
divisive concepts as defined in § 25-1-901. 

(3) State entity diversity and inclusion efforts shall encourage state 
entity employees not to judge one another by their color, race, ethnicity, 
sex, or any other characteristic protected by federal or state law. 

(b) The Secretary of the Department of Transformation and Shared 
Services shall develop rules for the enforcement of the provisions of this 
subchapter. 

(c) Each state entity head shall: 

(1) Issue a policy incorporating the requirements of this subchapter 
into state entity operations; 

(2) Request that the state entity thoroughly review and assess not 
less than annually thereafter, state entity compliance with the require- 
ments of the policy in the form of a report submitted to the Department 
of Transformation and Shared Services; and 

(3) Assign at least one (1) employee of the state entity responsibility 
for ensuring compliance with the requirements of the policy. 


History. Acts 2021, No. 1100, § 1. 
Effective Dates. Acts 2021, No. 1100, 
$2: Janodj§e2022: 


25-1-905. Review of state entity training. [Effective January 1, 
2022.] 


(a) All training programs for state entity employees relating to 
diversity or inclusion shall, before being used, be reviewed by the 
respective state entity for compliance with this subchapter. 

(b) If a contractor provides a training for state entity employees 
relating to diversity or inclusion that teaches, advocates, or promotes 
the divisive concepts defined in § 25-1-901, and such action is in 
violation of the applicable contract, the state entity that contracted for 
such training shall evaluate whether to pursue debarment of that 
contractor, consistent with applicable law and rules. 


History. Acts 2021, No. 1100, § 1. 
Effective Dates. Acts 2021, No. 1100, 
§ 2: Jan. 1, 2022. 
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25-1-906. Promotion of diversity — Severability. [Effective 


January 1, 2022.] 


(a) Nothing in this subchapter shall prevent state entities from 
promoting racial, cultural, or ethnic diversity or inclusiveness, provided 
such efforts are consistent with the requirements of this subchapter. 

(b) Nothing in this subchapter shall be construed to prohibit discuss- 
ing, as part of a larger course of academic instruction, the divisive 
concepts listed in § 25-1-901 in an objective manner and without 
endorsement. 

(c) If any section of this subchapter, or the application of any 
provision of this subchapter to any person or circumstance, is held to be 
invalid, the remainder of this subchapter and the application of its 


provisions to any other persons or circumstances is severable. 


History. Acts 2021, No. 1100, § 1. 
Effective Dates. Acts 2021, No. 1100, 
§ 2: Jan. 1, 2022. 


CHAPTER 2 
ADMINISTRATIVE DEPARTMENTS GENERALLY 


SECTION. 
25-2-104. Type 1 transfers. 


A.C.R.C. Notes. Acts 2015, No. 1202, 
§§ 1-3, provided: “SECTION 1. Legisla- 
tive intent. 

“(a) The General Assembly declares 
that this act is necessary to: 

“(1) Enhance the delivery of services to 
the people of Arkansas in an effective and 
efficient manner; 

“(2) Provide for administrative cost 
savings in the delivery of these services by 
combining overlapping functions and 
eliminating duplications of functions of 
state government; and 

“(3) Achieve the grouping of state agen- 
cies into provisional principal depart- 
ments primarily according to function in 
order to facilitate an increase in efficiency 
and reduction of administrative costs. 

“(b) It is the intent of the General As- 
sembly to provide for a study of an orderly 
transfer of powers, authorities, duties, 
and functions of the various state agencies 
to the provisional principal departments 
with a minimum of disruption of govern- 
mental services and functions and with a 
minimum of expense. 

“(c) As used in this act, ‘principal de- 


partment’ means the: 

“(1) Department of Agriculture; 

“(2) Department of Commerce; 

“(3) Department of Interior; 

“(4) Department of Health and Human 
Services; 

“(5) Department of Corrections [De- 
partment of Correction]; 

“(6) Department of Education; 

“(7) Department of Finance and Ad- 
ministration; 

“(8) Department of Labor, 
ment, and Workforce; 

“(9) Department of Natural Resources; 

“(10) Department of Homeland Secu- 
rity; and ~ 

“(11) Additional departments as the 
Governor deems necessary in order to 
facilitate an increase in efficiency and 
reduction of administrative costs.” 

“SECTION 2. 

“(a)(1) The Governor may appoint pro- 
visional department secretaries to assist 
with the study. 

“(2) The provisional principal depart- 
ment secretaries or the office of the Gov- 
ernor may undertake and implement an 
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efficiency study designed to achieve the 
maximum possible financial savings in 
current budgeted administrative costs. 

“(3) Each entity designated to be stud- 
ied for transfer under this act shall iden- 
tify and report to the provisional principal 
department secretaries, the office of the 
Governor, the House Committee on State 
Agencies and Governmental Affairs, and 
the Senate Committee on State Agencies 
and Governmental Affairs, the total ad- 
ministrative costs for the entity in real 
dollar amounts. 

“(4) The provisional principal depart- 
ment secretaries or the office of the Gov- 
ernor may: 

“(A) Utilize the results of the analysis 
from the efficiency study to develop a 
detailed plan to further reorganize their 
respective departments and eliminate du- 
plication of effort and unnecessary dupli- 
cation of equipment and facilities; and 

“(B) If provisional principal depart- 
ment secretaries are appointed, complete 
their analyses of the reorganization of 


state government and prepare a final re- 


port for delivery to the Governor. 

“(5) The provisional principal depart- 
ment secretaries’ or office of the Gover- 
nor’s plan for reorganization may include 
without limitation: 

“(A) Estimated costs of reorganization; 

“(B) Projected savings from reorganiza- 
tion in real dollar amounts; 

“(C) Projected improvements in service; 

“(D) Anticipated effects on cost-sharing 
and management of federal grants; 

“(E) Provisions for efficient citizen in- 
put to department decisions; 

“(F) Planned mechanisms for appeals 
of department actions; 

“(G) Methods of assuring accountabil- 
ity for results; 

“(H) Proposed timetables for imple- 
mentation; 

“(I) Proposed legislation required to 
implement reorganization; 

_ “(J) Required changes to the Arkansas 
Administrative Statewide Information 
System, estimated costs, and a timeline 
for the required changes to be accom- 
plished; 

“(K)' Recommendations as to whether 
reorganization into the ten (10) provi- 
sional departments as proposed by this 
act is the most efficient structure for orga- 
nization; -and 
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“(L) Recommendations as to which 
powers and duties should be retained by 
the agencies transferred under the provi- 
sional departments. 

“(6) The provisional principal depart- 
ment secretaries may provide progress 
reports outlining the status of the study 
to: 

“(A) The Governor; and 

“(B) The House Committee on State 
Agencies and Governmental Affairs and 
the Senate Committee on State Agencies 
and Governmental Affairs. 

“(b) The Governor, in conjunction with 
the provisional principal department sec- 
retaries, if any, may provide the plans for 
reorganization to the House Committee 
on State Agencies and Governmental Af- 
fairs and the Senate Committee on State 
Agencies and Governmental Affairs.” 

“SECTION 3. The agencies to be stud- 
ied for reorganization or transfer may 
include without limitation the following: 

“(1) The Arkansas Livestock and Poul- 
try Commission under § 2-33-101 et seq., 
§ 2-33-201 et seq., § 2-33-301 et seq., and 
§ 2-33-401 et seq.; 

“(2) The Department of Rural Services 
under § 15-6-105; 

“(3) The Arkansas Rural Development 
Commission under § 15-6-104; 

“(4) The State Plant Board under § 2- 
16-206; 

“(5) The Division of Agriculture Devel- 
opment of the Arkansas Development Fi- 
nance Authority under § 15-5-802; 

“(6) The Arkansas Economic Develop- 
ment Commission under §§ 15-4-205 — 
15-4-210; 

“(7) The Arkansas Economic Develop- 
ment Council under § 15-4-201; 

“(8) The Arkansas Waterways Commis- 
sion under § 15-23-201; 

“(9) The State Insurance Department 
under § 23-61-101; 

“(10) The Arkansas Science and Tech- 
nology Authority under § 15-3-103; 

“(11) The Board of Directors of the Ar- 
kansas Science and Technology Authority 
under § 15-3-104; 

“(12) The State Bank Department un- 
der § 23-46-201 et seq.; 

. “13) The State Banking Board under 
§ 23-46-301; 

“(14) The State Securities Department 
under § 23-42-201; 

“(15) The Arkansas Public. Service 
Commission under § 23-2-101; 
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“(16) The Arkansas Department of 
Aeronautics under § 27-115-101; 

“(17) The Arkansas Department of En- 
vironmental Quality under § 25-14-101; 

“(18) The Arkansas Pollution Control 
and Ecology Commission. under § 8-4- 
104; 

“(19) The Department of Correction un- 
, der § 12-27-101; 

“(20) The Department of Community 
Correction under § 12-27-125; 

“(21) The Criminal Detention Facilities 
Review Coordinator under § 12-26-1038; 

“(22) The Parole Board under § 16-93- 
YR 

“(23) The Board of Correction [Board of 
Corrections] under § 12-27-104; 

“(24) The Department of Education un- 
der § 25-6-102; 

“(25) The State Board of Education un- 
der § 6-11-101; 

“(26) The Advisory Council for Educa- 
tion of Children with Disabilities under 
§ 6-41-211; 

“(27) The Advisory Council for Educa- 
tion of Gifted and Talented Children un- 
der § 6-42-104; 

“(28) The Arkansas School for the Blind 
under § 6-43-201; 

“(29) The Arkansas School for the Deaf 
under § 6-43-301; 

“(30) The Board of Trustees for the Ar- 
kansas School for the Blind and the Ar- 
kansas School for the Deaf under § 6-43- 
101; 

“(31) The Board of Trustees for the Ar- 
kansas School for Mathematics, Sciences, 
and the Arts under § 6-42-201; 

“(382) The Division of Child Care and 
Early Childhood Education under § 20- 
78-205; 

“(33) The Department of Higher Educa- 
tion under § 25-7-101; 

“(34) The Arkansas Higher Education 
Coordinating Board under § 6-53-203; 

“(35) The State Board of Career Educa- 
tion under § 25-30-101; 

“(36) Arkansas Rehabilitation Services 
under § 25-30-106; 

“(37) Arkansas Tech University Ozark 
Campus, Arkansas Northeastern College, 
Crowley's Ridge ‘Technical Institute, 
Northwest Technical Institute, Riverside 
Vocational and Technical School, and Na- 
tional Park Community College; 

“(39) The local boards of directors of 
Arkansas Tech University Ozark Campus, 
’ Arkansas Northeastern College, Crow- 
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ley’s Ridge Technical Institute, Northwest 
Technical Institute, Riverside Vocational 
and Technical School, and National Park 
Community College; ~ 

“(40) The Arkansas Educational Televi- 
sion Commission under § 6-3-101; 

“(41) The Department of Finance and 
Administration under § 25-8-101; 

“(42) The Tax Division of the Arkansas 
Public Service Commission under § 26- 
24-101(1)(A); 

“(43) The State Insurance Department 
responsibilities of the insurance premium 
tax levied under §§ 26-57-603, 26-57-604, 
and 26-57-605 and the legal insurance 
premium tax levied under § 23-91-226; 

“(44) The Assessment Coordination De- 
partment under § 25-28-101; 

“(45) The Arkansas Building Authority 
under § 22-2-104; 

“(46) The Arkansas Building Authority 
Council under § 22-2-106; 

“(47) The State Technology Council un- 
der § 25-33-101; 

“(48) The Department of Information 
Systems under § 25-4-104; 

“(49) The Arkansas Racing Commis- 
sion under § 23-110-201; 

“(50) The Federal Surplus Property 
Program under § 19-11-601; 

“(51) The Alcoholic Beverage Control 
Board of the Department of Finance and 
Administration under § 3-2-201; 

“(52) The On-Site Sewage Disposal 
Program under § 14-236-101 and the Ma- 
rine Sanitation Program under § 19-6- 
490; 

“(53) The State Board of Health under 
§ 20-7-102; 

“(54) The Arkansas Minority Health 
Commission under § 20-2-102; 

“(55) The Department of Human Ser- 
vices under § 25-10-101; 

“(56) The State Department for Social 
Security Administration Disability Deter- 
mination under § 20-76-301; 

“(57) The Department of Veterans Af- 
fairs under § 20-81-102; 

“(58) The Arkansas Veterans’ Commis- 
sion under § 20-81-104; 

“(59) The Arkansas Veterans’ Child 
Welfare Service Office under § 20-81-101; 

“(60) The Board of Developmental Dis- 
abilities Services under § 25-10-104; 

“(61) The Child Welfare Agency Review 
Board under § 9-28-4038; 

“(62) The Department of Human Ser- 
vices State Institutional System Board 
under § 25-10-402; 
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“(63) The Arkansas Drug Director of 
the Office of the Governor under § 20-64- 
1001; 

“(64) The Arkansas Tobacco Control 
Board under § 26-57-255; 

“(65) The Alcoholic Beverage Control 
Enforcement Division under § 3-2-203; 

“(66) The Department of Arkansas 
State Police under § 12-8-101; 

“(67) The Arkansas State Police Com- 
mission under § 12-8-102; 

“(68) The Arkansas State Crime Infor- 
mation Center under § 12-12-201; 

“(69) The Supervisory Board of the Ar- 
kansas Crime Information Center under 
§ 12-12-202; 

“(70) The State Crime Laboratory un- 
der § 12-12-301; 

“71) The State Crime Laboratory 
Board under § 12-12-302; 

“(72) The Arkansas Commission on 
Law Enforcement Standards and Train- 
ing under § 12-9-103; 

“(73) The Arkansas Department of 
Emergency Management under § 12-75- 
109; 

“(74) The State Military Department 
under Acts 1929, No. 85; 

“(75) The Victim of Crime Justice Assis- 
tance Grants Division, the Law Enforce- 
ment Block Grants Division, the Violent 
Offender Incarceration: Grants. Division, 
and the Drug Law Enforcement Grants 
Division of the Department of Finance 
and Administration; 

“(76) The Department of Parks and 
Tourism under § 25-13-101; 

“(77) The Department of Arkansas 
Heritage under § 25-3-102; 

“(78) The State Parks, Recreation, and 
Travel Commission under § 15-11-201; 

“(79) The Plantation Agriculture Mu- 
seum Advisory Commission; 

“(80) The Prairie Grove Battlefield 
Commission under § 13-7-401; 

“(81) The Arkansas Museum of Natural 
Resources Advisory Committee under 
§ 13-5-404; . 

“(82) The Historic Arkansas Museum 
Commission under § 13-7-302; 

“(83) The Delta Cultural Center Policy 
Advisory Board under § 13-5-704; 

“(84) The Arkansas Natural Heritage 
Commission under § 15-20-304; 

“(85) The Mosaic Templars of America 
Center for African-American Culture and 
Business Enterprise under § 13-5-902; 
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“(86) The Old State House Commission 
under § 13-7-201; 

“(87) The Mississippi River Parkway 
Commission under § 27-69-201; 

“(88) The Arkansas Entertainers Hall 
of Fame Board under § 13-9-101; 

“(89) The Arkansas History Commis- 
sion under § 13-3-101; 

“(90) The Arkansas State Library un- 
der § 13-2-208; 

“(91) The State Library Board under 
§ 13-2-205; 

“(92) The State Historic Preservation 
Officer under § 13-7-107; 

“(93) The State Review Committee for 
Historic Preservation under § 13-7-108; 

“(94) The Advisory Council of the Ar- 
kansas Arts Council under § 13-8-103; 

“(95) The Keep Arkansas Beautiful 
Commission under § 15-11-601; 

“(96) The Arkansas Natural and Cul- 
tural Resources Council under § 15-12- 
201; 

“(97) The Martin Luther King, Jr. Com- 
mission under § 25-24-101; 

“(98) The Arkansas Museum Review 
Panel under § 13-5-207; 

“(99) The Arkansas Scenic Resources 
Preservation Coordinating Committee un- 
der § 15-20-707; 

“(100). The Arkansas Natural and Cul- 
tural Heritage Advisory Committee under 
§ 25-3-104; | 

“(101) The Arkansas Workforce Invest- 
ment Board under § 15-4-2204; 

“(102) The Arkansas Workforce Invest- 
ment Board Executive Committee under 
§ 15-4-2205; 

“(103) The Department of Workforce 
Services under § 11-10-301; 

“(104) The Board of Review under § 11- 
10-5238; 

“(105) The State Employment Security 
Advisory Council under § 11-10-3065; 

“(106) The Temporary Assistance for 
Needy Families Oversight Board under 
§ 20-76-105(g); 

“(107) The Department of Labor under 
§ 11-2-106; 

“(108). The Boiler Advisory Board under 
§ 20-23-201; 

“(109) The Board of Electrical Examin- 
ers under § 17-28-201; 

“(110) The Elevator Safety Board under 
§ 20-24-105; 

“(111) The Workers’ Compensation 
Commission under § 11-9-201; 
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“(112) The Arkansas’ Rehabilitation 
Services of the Department of Career 
Education under § 6-52-101; 

“(113) The Governor’s Commission on 
People with Disabilities under § 20-14- 
202; 

“(114) The Arkansas Spinal Cord Com- 
mission under § 20-8-202; 

“(115) The Division of State Services 
for the Blind of the Department of Human 
Services under § 25-10-102; 

“(116) The Board of the Division of 
State Services for the Blind under § 25- 
10-205; 

“(117) The Oil and Gas Commission un- 
der § 15-71-101; 

“(118) The Director of Production and 
Conservation and the staff of the Oil and 
Gas Commission under § 15-71-105; 

“(119) The Arkansas Natural Re- 
sources Commission under § 15-20-201; 
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“(120) The Commission on Water Well 
Commission under § 17-50-201; 

“(121) The Arkansas Forestry Commis- 
sion under § 15-31-101; 

“(122) The Arkansas Geological Survey 
under § 15-55-201; 

“(123) The Division of Engineering, the 
HVACR Program of the Department of 
Health, and the Marine Sanitation Pro- 
gram, under § 25-9-101; 

“(124) The Federal Housing and Urban 
Development Community Development 
Block Grant program of the Arkansas Eco- 
nomic Development Commission; 

“(125) The Department of Human Ser- 
vices, under § 25-10-101 et seq.; 

“(126) The Department of Health, un- 
der § 25-9-101 et seq.; and 

“(127) The Department of Information 
Systems, under § 25-4-101 et seq.” 


(a)(1) When any department, institution, or other agency, or part 


thereof, is transferred to a principal department under a type 1 
transfer, that department, institution, or other agency, or part thereof, 
shall be administered under the direction and supervision of that 
principal department but shall retain exactly the same prescribed 
statutory powers, authorities, duties, and functions as it had prior to 
the transfer, including: 

(A) Rulemaking, regulation, licensing, and registration; 

(B) The promulgation of rules, rates, and standards; and 

(C) The rendering of findings, orders, and adjudications. 

(2) It shall exercise those powers, authorities, duties, and functions 
independently of the head of the principal department. 

(b) Following a type 1 transfer, the members of any statutory board 
or commission so transferred, and their successors, shall continue to be 
selected in the manner and serve for the terms provided by the statutes 
applicable to the board or commission as such statutes may from time 
to time be amended. 

(c) Notwithstanding subsections (a) and (b) of this section, under a 
type 1 transfer, all budgeting, purchasing, and related management 
functions of any transferred department, institution, or other agency, or 
part thereof, shall be performed under the direction and supervision of 
the head of the principal department. 


Amendments. The 2019 amendment 
deleted “regulations” following “rates” in 


(a)(1)(B). 


History. Acts 1971, No. 38, § 2; 1985, 
No. 348, § 8; A.S.A. 1947, § 5-902; Acts 
2019, No. 315, § 2910. 
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DIVISION OF ARKANSAS HERITAGE 


CHAPTER 3 
DIVISION OF ARKANSAS HERITAGE 
SECTION. SECTION. 
25-3-101. Legislative intent — Conse 25-3-105. Fees for publications, semi- 


tion. 

25-3-102. Creation — Director — Organi- 
zation — Personnel. 

25-3-103. [Repealed.] 

25-3-104. Arkansas Natural and Cultural 
Heritage Advisory Com- 
mittee. 


A.C.R.C. Notes. Acts 2016, No. 253, 
§ 27, provided: “NATURAL AND CUL- 
TURAL RESOURCES COUNCIL. The Di- 
rector of the Department of Arkansas 
Heritage shall be the disbursing officer for 
the Natural and Cultural Resources 
Council appropriation and the Main 
Street Program appropriation provided by 
this Act. Further, if grants are made to 
state agencies from the Natural and Cul- 
tural Resources Council appropriation, 
and the Main Street Program appropria- 
tion provided herein, the corresponding 
amount of appropriation and funding of 
such grant may be transferred to such 
state agency for use in classifications of 
expenditures as determined by conditions 
of the grant and the state agency. 

“The provisions of this section shall be 
in effect only from July 1, 2016 through 
June 30, 2017.” 

Acts 2017, No. 921, § 1, provided: “TEM- 
PORARY LANGUAGE. 

“(a) The Department of Arkansas Heri- 
tage shall conduct a study to determine 
the feasibility of establishing the Arkan- 
sas Civil War museum. 

“(b) The feasibility study shall include 
an assessment of: 

“(1) Market, including without limita- 
tion: 

“(A) Astudy of the demand and interest 
in Civil War tourism in Arkansas; 

“(B) The target markets for a Civil War 
Museum in Arkansas, considering demo- 
graphic and geographic characteristics; 
and 

“(C) Proposed locations for a Civil War 
Museum; — 

“(2) Organization and technological re- 
quirements, including without limitation: 


nars, etc. 
25-3-106. Publication Development and 
Resale Revolving Fund. 
25-3-108. Heritage foundation. 


“(A) A study of qualifications needed to 
manage and operate a Civil War museum; 

“(B) Staffing requirements; and 

“(C) Special technology, equipment, 
and collection needs for startup and main- 
tenance; and 

“(3) Financial analysis, including with- 
out limitation: 

“(A) An assessment of startup costs and 
operating costs; 

“(B) Potential revenue projections; and 

“(C) Possible funding sources. 

“(c)1) The feasibility study shall be 
completed no later than July 1, 2018. 

“(2) After completion of the feasibility 
study, the department shall furnish a fea- 
sibility report to the Legislative Council 
that includes its recommendation con- 
cerning the establishment of the Arkansas 
Civil War Museum.” 

Effective Dates. Identical Acts 2016 
(3rd Ex. Sess.), Nos. 2 and 3, § 128: July 
1, 2016. 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries' and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
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fiscal year. Therefore, an emergency is preservation of the public peace, health, 
declared to exist, and Sections 1 through and safety shall become effective on July 
6343 of this act being necessary for the | 1, 2019.” | 


25-3-101. Legislative intent — Construction. 


(a) The General Assembly declares that this act is necessary: 

(1) To create a structure of state government which will be respon- 
sive to the cultural needs of the people of this state and sufficiently 
flexible to meet changing conditions; 

(2) To provide for greater budgetary and administrative efficiencies 
within an orderly organizational structure of government; 

(3) To encourage greater participation of the public in the cultural 
affairs of the state; 

(4) To effect the grouping of culturally oriented state agencies and 
programs into one (1) department; and 

(5) To eliminate overlapping and duplication of effort. 

(b) It is the intent of the General Assembly to provide for an orderly 
transfer of powers, duties, and functions of the various state programs 
or agencies to the Division of Arkansas Heritage with a minimum of 
disruption of governmental services and functions and with a minimum 
of expense. 

(c) To the ends stated in this section, this act shall be liberally 
construed. 


History. Acts 1975, No. 1001, §§ 1, 2; Amendments. The 2019 amendment 
A:S.A. 1947, §§ 5-923n, 5-926; Acts 2019, inserted “Division of Arkansas Heritage” 
No. 910, § 5702. in (b). | 


25-3-102. Creation — Director — Organization — Personnel. 


(a) There is created a Division of Arkansas Heritage. 

(b)(1) The executive head of the division shall be the Director of the 
Division of Arkansas Heritage. 

(2) The director shall be appointed by the Governor, subject to 
confirmation by the Senate, and shall serve at the pleasure of the 
Governor. 

(3) The director shall report to the Secretary of the Department of 
Parks, Heritage, and Tourism. 

(ec) The director, with the advice and consent of the Governor and the 
secretary, shall appoint the heads of each of the programs and agencies 
of the division. All other personnel of the division shall be employed by 
and serve at the pleasure of the director. However, nothing in this 
section shall be so construed as to reduce any right which an employee 
of the division shall have under any civil service or merit system. 

(d) Each agency or program of the division shall be under the 
direction, control, and supervision of the division. The director may 
delegate his or her functions, powers, and duties to the head of any 
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agency or program of the division as he or she shall deem desirable and 
necessary for the effective and efficient operation of the division: 


History. Acts 1975, No. 1001, § 4; 
A.S.A. 1947, § 5-923; Acts 2019, No. 910, 
§ 5708. 

Amendments. The 2019 amendment 
substituted “division” for “department” 
throughout the section; substituted “Divi- 
sion of Arkansas Heritage” for “Depart- 


25-3-103. [Repealed.] 


A.C.R.C. Notes. Identical Acts 2016 
(3rd Ex. Sess.), Nos. 2 and 3, § 1, pro- 
vided: 

“(a) The General Assembly finds: 

“(1) State government provides vital 
functions that impact the lives of Arkan- 
sas citizens on a daily basis; 

“(2) While these functions are impor- 
tant, it is equally important to ensure that 
state government operates efficiently and 
effectively to eliminate unnecessary 
spending of tax dollars and provide timely 
and quality services to Arkansas citizens; 
and 

“(3) Issues such as the administrative 
organization of a governmental entity, the 
appointment structure of a governmental 
entity's governing board, and extraneous 


ment of Arkansas Heritage” in (a); added 
the (b)(1) and (b)(2) designations; added 
(b)(3); substituted “Division of Arkansas 
Heritage” for “Department of Arkansas 
Heritage” in (b)(1); and inserted “and the 
secretary” in the first sentence of (c). 


duties assigned to governmental entities 
hamper the operation of state government 
and result in unnecessary expenses and 
delays in the provision of state services. 

“(b) It is the intent of this act to amend 
provisions of law applicable to certain 
agencies, task forces, committees, and 
commission to promote efficiency and ef- 
fectiveness in the operations of state gov- 
ernment as a whole.” 

Publisher’s Notes. This section, .con- 
cerning.transfers into the Department of 
Arkansas Heritage, was repealed by iden- 
tical Acts 2016 (8rd Ex. Sess.), Nos. 2 and 
3, § 125. The section was derived from 
Acts 1975, No. 1001, § 3; A.S.A. 1947, 
§ 5-924. 


25-3-104. Arkansas Natural and Cultural Heritage Advisory 


Committee. 


(a) There is established an Arkansas Natural and Cultural Heritage 
Advisory Committee whose members shall consist of: 

(1) The Director of the Division of Arkansas Heritage; 

(2) The Director of the Arkansas Economic Development Commis- 


sion; 


(3) The Director of State Highways and Transportation; 
(4) The Secretary of the Department of Health; 


(5) The Secretary of the Department of Parks, Heritage, and Tour- 
ism;.. 

(6) The Director of the Arkansas State Game and Fish Commission; 

(7) A person appointed by the Governor; 

(8) A person appointed by the President Pro Tempore of the Senate; 
and 

(9) A person appointed by the Speaker of the House of Representa- 
tives. 

(b)(1) Except as provided in subdivision (b)(2) of this section, persons 
appointed to the committee by the Governor, President Pro Tempore of 
the Senate, and the Speaker of the House of Representatives shall serve 
terms of three (3) years. 
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(2) At the first meeting of the committee after the effective date of 

this act, members appointed to the committee by the Governor, Speaker 
of the House of Representatives, or President Pro Tempore of the 
Senate shall draw lots to stagger terms so that: 

(A) One (1) member shall serve a term of one (1) year; 

(B) One (1) member shall serve a term of two (2) years; and 

(C) One (1) member shall serve a term of three (3) years. 

(c) The committee shall elect from its membership a chair and 
vice-chair. 

(d) A vacancy on the committee in the positions appointed by the 
Governor, President Pro Tempore of the Senate, and the Speaker of the 
House of Representatives shall be filled by the appointing authority for 
the unexpired portion of the term in which it occurs. 

(e) A majority of the total membership of the committee constitutes 
a quorum. | 3 

(f) Members of the committee appointed by the Governor, President 
Pro Tempore of the Senate, and Speaker of the House of Representa- 
tives may receive expense reimbursement and stipends under § 25-16- 
901 et seq. as allowed by law. 


History. Acts 1975, No. 1001, § 5; 
A.S.A. 1947, § 5-925; Acts 2011, No. 896, 
§ 3; 2017, No. 707, § 287; 2019, No. 910, 
§ 5704. 

Amendments. The 2017 amendment 


ment of Arkansas Heritage” in (a)(1); de- 
leted “Executive” preceding “Director” in 
(a)(2); substituted “Secretary of the De- 
partment of Health” for “Director of the 
Department of Health” in (a)(4); and sub- 


substituted “The Director of State High- 
ways and Transportation” for “The Direc- 
tor of the Arkansas State Highway and 
Transportation department” in (a)(3). 
The 2019 amendment substituted “Di- 
vision of Arkansas Heritage” for “Depart- 


stituted “Secretary of the Department of 
Parks, Heritage, and Tourism” for “Direc- 
tor of the Department of Parks and Tour- 
ism” in (a)(5). 


25-3-105. Fees for publications, seminars, etc. 


(a) The Division of Arkansas Heritage through the Central Admin- 
istration Division or any successor division is authorized to establish 
and impose reasonable fees to recover costs incurred in the preparation 
and distribution of educational published materials and in holding 
workshops and seminars and costs of other services rendered. 

(b) Funds derived from the fees shall be deposited in a bank account 
to be used to defray the initial costs of publishing additional educational 
publications and holding workshops and seminars. 


History. Acts 1985, No. 346, § 39; 
A.S.A. 1947, § 5-923.2; Acts 2019, No. 
910, § 5705. | 

Amendments. The 2019 amendment 
substituted “Division of Arkansas Heri- 


tage through the Central Administration 
Division” for “Department of Arkansas 
Heritage through its Central Administra- 
tion Division” in (a). 
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25-3-106. Publication Development and Resale Revolving Fund. 


(a) There is established a fund to be known as the “Publication 
Development and Resale Revolving Fund” for the Division of Arkansas 
Heritage. This fund shall be located in the Central Administration 
Division of the Division of Arkansas Heritage and shall be managed by 
the Central Administration Division for the benefit of the various 
agencies located within the Division of Arkansas Heritage. This fund 
shall be a revolving fund. 

(b) Income derived from the sale of publications shall be deposited in 
the fund to be used to develop and purchase additional publications for 
resale. 

(c) Any funds remaining in the account from which the fund derives 
its support at the end of each fiscal year shall carry forward and be 
made available for the use prescribed in this section during the 
succeeding fiscal year. 


History. Acts 1985, No. 346, § 41; 
A.S.A. 1947, § 5-923.4; Acts 2019, No. 
910, § 5706. 

Amendments. The 2019 amendment, 
in (a), substituted “Division of Arkansas 
Heritage” for “Department of Arkansas 
Heritage” in the first sentence, and, in the 


currence of “Division of Arkansas Heri- 
tage” for “Department of Arkansas Heri- 
tage”, substituted the second occurrence 
of “Central Administration Division” for 
“division”, and substituted the second oc- 
currence of “Division of Arkansas Heri- 
tage” for “department”. 


second sentence, substituted the first oc- 


25-3-108. Heritage foundation. 


(a) In addition to any other rights, powers, functions, and duties 
granted by law to the Division of Arkansas Heritage, the division is 
hereby authorized to promote and cooperate in the establishment of a 
heritage foundation under the Arkansas nonprofit corporation law, to 
share resources and facilities with the foundation, and to accept 
support and assistance in the form of money, property, or otherwise 
from the foundation to be used to preserve and promote the heritage of 
the state. 

(b) If a heritage foundation is established and the division shares 
resources or facilities with the foundation or accepts support and 
assistance from the foundation, the foundation shall annually file a 
report with the Governor, the Legislative Council, and the Legislative 
Joint Auditing Committee showing the amount and source of all gifts, 
grants, and donations of money or property received by the foundation 
and all expenditures or other dispositions of money or property by the 
foundation during the preceding year. 

(c) On or before July 1 of each fiscal year, the Director of the Division 
of Arkansas Heritage shall submit a plan to the Legislative Council 
reflecting the proposed uses of private funds for the ensuing fiscal year 
for its review and comment. No person over whom the division has 
day-to-day managerial control shall receive compensation or remunera- 
tion from funds not in the State Treasury. 


25-3-108 


History. Acts 1989 (1st Ex. Sess.) No. 9, 
§§ 49-51; 2019, No. 910, § 5707. 
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tage” for “Department of Arkansas Heri- 
tage” in (a) and (c); and substituted “divi- 


Amendments. The 2019 amendment 
substituted “Division of Arkansas Heri- 
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25-4-110. technology — 


25-4-111. 
25-4-112. 
25-4-114. 


25-4-115. 


Effective Dates. Acts 2015, No. 218, 
§ 34: Feb. 26, 2015. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that the stability of the Arkansas 
Scholarship Lottery is critical to the suc- 
cess of the Arkansas Academic Challenge 
Scholarship Program; that changes to the 
operational ‘structure of the lottery are 
needed to improve the creditability and 
function of the lottery; and that this act is 
immediately necessary to ensure that the 
transition of lottery administration is as 
undisruptive as possible. Therefore, an 
emergency is declared to exist, and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 


serve Fund. 

Yearly computation of expenses 
— Disposition of surplus 
funds. 

State Broadband Manager. 

Chief Data Officer and Chief 
Privacy Officer. 

Data and Transparency Panel 
— Creation — Duties. 
Data and Transparency Panel 
— Records — Confidenti- 

ality. 


25-4-124. 


25-4-125. 
25-4-126. 


25-4-127. 


25-4-128. 


vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” ; 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries’ and ‘Transformation and 
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Efficiencies Act transition team’ should declared to exist, and Sections 1 through 
become effective at the beginning of the 6343 of this act being necessary for the 
fiscal year to allow for implementation of preservation of the public peace, health, 
the new provisions at the beginning of the and safety shall become effective on July 
fiscal year. Therefore, an emergency is_ 1, 2019.” 


25-4-102. Legislative findings and declaration of intent. 


(a) The General Assembly finds and declares information and infor- 
mation resources to be strategic assets of the State of Arkansas and 
that procedures must be established to ensure that: 

(1) Information resources are used in an efficient manner; 

(2) Resources of the Division of Information ny Stems are used unless 
an exception is authorized; 

(3) Information is administered and shared, consistent with require- 
ments for security, privacy, and confidentiality; 

(4) Information technology acquisitions meet state needs and are 
consistent with coordinated efforts to maximize standardization and 
cost effectiveness; 

(5) State officials have timely access to information in useful forms; 
and 

(6) The division complies with applicable state and federal statutory 
and regulatory provisions. 

(b) The General Assembly further declares its intent to create a state 
agency division to: 

(1) Provide design and management services for the state’s core 
information technology infrastructures; 

(2) Provide information technology services; 

(3) Implement appropriate technologies to exchange and share infor- 
mation; and 

(4) Develop technical standards and specifications and provide tech- 
nical leadership and guidance to support the state’s enterprise archi- 
tecture. 

(c) It is also the intent of the General Assembly that the division 
achieve certain objectives that will better support information technol- 
ogy utilization by other state agencies. These objectives are to: 

(1) Implement increased capabilities for communication and ex- 
change of information; and 

(2) Develop and publish mechanisms for more timely acquisition of 
information technology. 

‘(d)(1) The General Assembly further finds and determines that: 

(A) Information technology services are readily available in the 
private sector; 

(B) The public interest would be well served by competition for the 
provision of such services to the state; 

(C) Public-private partnerships or joint ventures for the provision 
of such services may be appropriate in certain instances; and 

(D) Emphasis will be given to encouraging and enabling competi- 
tion among: 
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(i) Suppliers of such services whenever Sets in the administra- 
tion of this chapter; and 
(ii) Women-owned and minority-owned suppliers of such services 
whenever possible in the administration of this chapter. 

(2) The division shall consider in the development of the division 
plan and the Joint Committee on Advanced Communications and 
Information Technology shall emphasize in its recommendations and 
policies the availability in the private sector of information technology 
resources upon a competitive bid basis with a view to assuring the state 
of the highest reasonable quality of resources at the lowest reasonable 
cost. 

(e)(1) In exercising its authority under § 25-4-105, the division shall 
competitively procure information technology except as provided in this 
subsection. 

(2) The division is not authorized by § 25-4-105 to provide informa- 
tion technology services, including telecommunications and broadband 
services, to the general public, other than nongovernmental first 
responder entities, in competition with private sector telecommunica- 
tions and cable communications providers. 

(3) Customers of the division are not authorized to use information 
technology facilities and services provided by the division to provide 
telecommunications and broadband services to the general public in 
competition with private sector telecommunications and cable commu- 
nications providers. 


History. Acts 1977, No. 884, § 24; 
A.S.A. 1947, § 5-1417; Acts 1997, No. 914, 
§ 2; 2001, No. 1722, § 1; 2005, No. 1999, 
§ 1; 2007, No. 751, § 10; 2009, No. 648, 
§ 1; 2019, No. 910, §§ 6255-6260. 

Amendments. The 2019 amendment 
substituted “Resources of the Division of 
Information Systems” for “Departmental 


25-4-103. Definitions. 
As used in this chapter: 


resources” in (a)(2); substituted “Division 
of Information Systems” for “Department 
of Information Systems” in (a)(6); inserted 
“division” in the introductory language of 
(b); and substituted “division” for “depart- 
ment” in the introductory language of (c), 
twice in (d)(2), and throughout (e). 


(1) “Application” means a separately identifiable and interrelated set 
of information technology resources that allows information processing 
to support specifically defined objectives; 

(2) “Core information technology infrastructure” means the state 
data, state network and application interfaces, state security, and 
disaster recovery; 

(3) “Customer” means a state agency, other governmental entity, or 
nongovernmental first responder entity that purchases or uses services 
under this chapter; 

(4) “Equipment” means the machines, devices, and transmission 
facilities used in information processing, including computers, word 
processors, terminals, telephones, cables, software, and related ser- 
vices; 
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(5) “Information processing” means the electronic capture, collection, 
storage, manipulation, transmission, retrieval, and presentation of 
information in the form of data, text, voice, or image and includes 
telecommunications and office automation functions; 

(6) “Information technology” means any component related to infor- 
mation processing and wired and wireless telecommunications, includ- 
ing data processing and telecommunications hardware, software, ser- 
vices, planning, personnel, facilities, and training; 

(7) “Information technology resources” means the procedures, equip- 
ment, and software that are designed, built, operated, and maintained 
to collect, record, process, store, retrieve, display, and transmit infor- 
mation, and the associated personnel, including consultants and con- 
tractors; 

(8) “Network infrastructure” means the shared portions of the state’s 
telecommunications transmission facilities, including all transmission 
lines and all associated equipment and software components necessary 
for the management and control of the state network; 

(9) “Nongovernmental first responder entity” means state and law 
enforcement personnel, fire department personnel, and emergency 
medical personnel who will be deployed to bioterrorism attacks, terror- 
ist attacks, catastrophic or natural disasters, and other emergencies; 

(10) “Other governmental entities” means state-elected constitu- 
tional officers and their staffs, the Supreme Court and the Administra- 
tive Office of the Courts, the General Assembly or its committees or 
staffs, the Arkansas Department of Transportation, the Arkansas State 
Game and Fish Commission, the federal government, cities, counties, 
municipalities, public school districts, and other publicly funded gov- 
ernmental entities; 

(11) “Project” means a program to apply information technology 
resources to functions within or among elements of a state agency that 
ideally is characterized by well-defined parameters, specific objectives, 
common benefits, planned activities, a scheduled completion date, and 
an established budget with a specified source of funding; 

(12) “Project management” means principles, practices, and tech- 
niques applied to lead projects and teams and the control of project 
schedules, costs, and performance risks with the goal of satisfying 
customers’ requirements; 

(13) “Public instrumentality” means any statutorily created entity 
charged with the responsibility of providing information or services 
through the use of information technology; 

(14) “State agencies” ‘means all state departments, boards, and 
commissions but shall not include the Office of the Arkansas Lottery, 
the elected constitutional officers and their staffs, the General Assem- 
bly and its committees and staffs, or the Supreme Court and the 
Administrative Office of the Courts, and public institutions of higher 
education with respect to academic, research, health care, and existing 
information technology applications and underlying support therefor; 

(15) “State Chief Technology Officer” means the Director of the 
Division of Information Systems; 
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(16) “State enterprise architecture” means a description of the ele- 
ments of business processes and supporting technologies, policies, 
standards, procedures, solutions, and infrastructures that: 

(A) Makes up an enterprise; and , 
(B) Documents how the components described in this subdivision 

(16) relate to one another, and the principles that govern their design 


—~and evolution over time; 


(17) “Telecommunications” means all forms of communications de- 
vices and transport media for the conveyance by electronic or electrical 
means of voice, words, data, signals, or images; and 

(18) “Working group” means a group of subject matter experts 
convened for the purpose of collaborating and devising strategies. 


History. Acts 1977, No. 884, § 2;A.S.A. 
1947, § 5-1402; Acts 1997, No. 914, $ 3; 
2001, No. 1722, § 2;-2005, No. 1999, § 2; 
2007, No. 751, § 11; 2009, No. 648, § 2; 
2009, No. 1405, § 51; 2015, No. 218, §. 29; 
2017, No. 707, § 288; 2019, No. 910, 
§ 6261. 


substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” in (11). 

The 2019 amendment substituted “Di- 
rector of the Division of Information Sys- 
tems” for “Director of the Department of 
Information Systems” in (2) [now (15)]. 


Amendments. The 2017 amendment 


25-4-104. Division of Information Systems. 


(a) There is established within the Department of Transformation 
and Shared Services the Division of Information Systems. 

(b)(1) The Division ‘of Information Systems shall be headed by a 
director to be appointed by the Governor, subject to confirmation by the 
Senate in the manner provided by law, and shall serve at the pleasure 
of the Governor. 

(2) The director shall be a person who, by education and training, has 
technical knowledge and management experience in information tech- 
nology-related equipment, systems, and services. 

(3) The director shall qualify by filing the oath of office required in 
the Arkansas Constitution with the Secretary of State. — 

(c) The director, in consultation with the Secretary of the Depart- 
ment of Transformation and Shared Services, may establish divisions 
and the organizational structure deemed necessary and appropriate for 
the efficient performance of the duties imposed. under the provisions of 
this chapter, provided the organizational structure of the division shall 
conform to the positions authorized and limitations provided therefor in 
the biennial appropriation of the division. 

(d) The director, in consultation with the Secretary of the Depart- 
ment of Transformation and Shared Services, shall appoint the deputy 
and division directors and the professional, technical, and’ clerical 
assistants and employees as necessary to perform the duties imposed 
by this chapter. All employees of the division shall be employed by the 
department and serve at the pleasure of the Secretary of the Depart- 
ment of Transformation and Shared Services. 
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(e) The director shall report to the Secretary of the Department of 
Transformation and Shared Services any matters relating to abuses of 


this chapter. 


(f) The director shall recommend statutory changes to the Secretary 
of the Department of Transformation and Shared Services. 


History. Acts 1977, No. 884, § 3;A.S.A. 
1947, § 5-1403; Acts 1997, No. 914, § 4; 
2001, No. 1722, $° 3; 2007, No. 751, $ 12; 
2019, No. 910, § 6262. 

Amendments. The 2019 amendment 
substituted “Division of Information Sys- 
tems” for “Department of Information 
Systems” in the section heading; rewrote 
(a); substituted “division” for “depart- 
ment” in (b)(1); substituted “Director of 
the Division of Information Systems” for 


consultation with the Secretary of the 
Department of ‘Transformation and 
Shared Services” and substituted “divi- 
sion” for “department” twice; in (d), in- 
serted “in consultation with the secretary” 
in the first sentence and, in the second 
sentence, substituted the first instance of 
“division” for “department”, inserted “the 
department”, and substituted “secretary” 
for “director”; and substituted “secretary” 
for bauer in (e) and (f). 


“director” in (b)(2); in (c), inserted “in 


25-4-105. Division of Information Systems — General powers 
and duties. 


(a)(1) The Division of Information Systems shall be vested with all 
the powers and duties necessary to administer the division and to 
enable it to carry out fully and effectively the rules and laws relating to 
the division. 

(2) The division’s powers and duties relate to bifemidadion technology 
and include without limitation: 

(A) Conceptualizing, designing, developing, building, and main- 
taining common information technology infrastructure elements 
used by state agencies and’ governmental entities; 

(B) Providing information technology services to state agencies, 
other governmental entities, nongovernmental first responder enti- 
ties, and other quasi- -governmental entities; 

(C) Entering into contracts with state agencies, other governmen- 
tal entities, and nongovernmental first responder entities for the 
purpose of providing information technology services; 

(D)G) Establishing fair and reasonable schedules of rates or fees to 
be paid by customers that are provided service to enable the division 
to recover all allowable costs of providing the services as provided in 
this chapter. 

(ii) The same rate or fee structure will apply to all customers 
receiving services; 

(E)G) Establishing estimated billing rates to be developed for a 
period to coincide with the budgeting process. 

(ii) The division shall have the authority to adjust billing as 
necessary to effect compliance with applicable state and federal 
statutory and regulatory provisions. 

(iii) Billing adjustments shall be subject to the approval of the 
Chief Fiscal Officer of the State and review by the Legislative 
Council; 
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(F) Acquiring information technology on behalf of state agencies, | 
the cost of which shall be recovered through cuatomen billings or 
through direct funding; 

(G) Promulgating rules that are necessary for efficient administra- 
tion and enforcement of the powers, functions, and duties of the 
division as provided in this chapter; 

(H) Developing a division plan to support the goals and objectives 

set forth for it in the state information technology plans and strate- 
gies; 

(I) Implementing systems to ensure the security of state data and — 
state data processing assets, to provide for disaster recovery and 
continuity of operations to the state agencies served, and to recover 
its costs from the customers benefited; 

(J) Performing any additional powers, functions, and duties that 
are necessary and appropriate for the proper administration of the 
provisions of this chapter; 

(K) Providing a State Cyber Security Office to monitor information 
resource security issues, coordinating all security measures that 
could be used to protect resources by more than one (1) governmental 
entity, and acting as an information technology resource to other 
state agencies; 

(L) Assisting in the development of an information technology 
security policy for state agencies; 

(M) Developing the information technology security policy for 
state agencies; 

(N) Advising agencies in acquiring information technology service; 

(O) Developing the information technology policies, standards, 
and specifications for state agencies and ensuring agencies’ compli- 
ance with those policies, procedures, and standards; 

(P) Participating in the development of information technology 
state contracts, including without limitation the identification of 
requirements, contract negotiation, and vendor evaluation; 

(Q) With respect to their technology functions and applications, all 
state departments, boards, commissions, and public institutions of 
higher education, consulting and cooperating with the division in the 
formation and implementation of security policies for the state core 
information technology infrastructure; 

(R) Developing a state information technology plan that shall 
establish a state-level mission, goals, and objectives for the use of 
information technology; 

(S) Identifying and establishing information technology solutions 
that can support more than one (1) agency in providing governmental 

services; 

(T) Advising agencies regarding information technology contracts 
and agreements; 

(U) Developing policies to promote and facilitate electronic access 
to government information and interoperability of information sys- 
tems; and 
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(V) Reviewing and approving agencies’ information technology 


plans and requests. 


(b) This chapter shall not be construed to deprive, transfer, limit, or 
in any way alter or change any of the powers vested in the board of 
trustees of any institution of higher education under existing constitu- 


tional and statutory provisions. 


History. Acts 1977, No. 884, § 5;A.S.A. 
1947, § 5-1405; Acts 1997, No. 914, § 5; 
2001, No. 1722, § 4; 2005, No. 1999, § 3; 
2007, No. 751, § 13; 2009, No. 648, § 3; 
2019, No. 315, § 2911; 2019, No. 910, 
§§ 6263-6267. 

A.C.R.C. Notes. Acts 2017, No. 900, 
§ 9, provided: “COMPLIANCE WITH 
STATE AND FEDERAL REGULATIONS. 

“1. In order to effect compliance with 
the requirements of state and federal 
statutory and regulatory provisions, the 
Director shall adjust billing rates or issue 
billing adjustments to be federally compli- 
ant, notwithstanding the provisions of 
ACA § 25-4-105 and § 25-4-119 or funds 
sufficient to effect compliance shall be 
provided the Department from General 
Revenues, Special Revenues or such other 
fund sources as may become available. 
These actions shall be subject to the ap- 
proval of the Chief Fiscal Officer of the 
State and approval by the Arkansas Leg- 
islative Council or Joint Budget Commit- 
tee. 

“2. The Director shall have authority to 
transfer funds between the Information 
Technology Reserve Fund established by 


ACA § 25-4-123 and the Department of » 


Information Systems Revolving Fund es- 
tablished by ACA § 25-4-121 for cash 
management purposes. 

“Determining the maximum number of 
employees and the maximum amount of 
appropriation and general revenue fund- 
ing for a state agency each fiscal year is 
the prerogative of the General Assembly. 
This is usually accomplished by delineat- 


ing such maximums in the appropriation — 


act(s) for a state agency and the general 
revenue allocations authorized for each 
fund and fund account by amendment to 
the Revenue Stabilization law. Further, 
the General Assembly has determined 
that the Department of Information Sys- 
tems may operate more efficiently if some 
flexibility is provided to the Department 
of Information Systems authorizing broad 
powers under this Section. Therefore, it is 


both necessary and appropriate that the 
General Assembly maintain oversight by 
requiring prior approval of the Legislative 
Council or Joint Budget Committee as 
provided by this section. The requirement 
of approval by the Legislative Council or 
Joint Budget Committee is not a severable 
part of this section. If the requirement of 
approval by the Legislative Council or 
Joint Budget Committee is ruled uncon- 
stitutional by a court of competent juris- 
diction, this entire section is void. 

“The provisions of this section shall be 
in effect only from July 1, 2017 through 
June 30, 2018.” 

Acts 2017, No. 900, § 10, provided: 
“GIFTS, GRANTS AND DONATIONS. (i) 
The Director may accept on behalf of the 
Department of Information Systems, from 
any source, funds including but not lim- 
ited to special or general revenue, gifts, 
grants, cash, bequeaths, devices, dona- 
tions, real or personal property and equip- 
ment. (ii) The Department shall quarterly 
file with the Arkansas Legislative Council 
or Joint Budget Committee a report sum- 
marizing all funds, gifts, grants, cash, 
bequeaths, devices, donations, real or per- 
sonal property and equipment received. 
(iii) The provisions of this section shall be 
in effect only from July 1, 2017 through 
June 30, 2018.” 

Amendments. The 2019 amendment 
by No. 315 substituted “rules” for “regula- 
tions” in (a)(1). 

The 2019 amendment by No. 910, in 
(a)(1), substituted “Division of Informa- 
tion Systems” for “Department of Infor- 
mation Systems” and “division” for “de- 
partment” twice; substituted “division’s” 
for “department’s” in the introductory lan- 
guage in (a)(2); substituted “division” for 
“department” in (a)(2)(E)(ii) and (a)(2)(G); 
substituted “division plan” for “depart- 
mental plan” in (a)(2)(H); and substituted 
“Division of Information Systems” for “De- 
partment of Information Systems” in 


(a)(2)(Q). 
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25-4-106. Reporting requirements. 


(a)(1) The Director of the Division of Information Systems will report 
periodically to the Joint Committee on Advanced Communications and 
Information Technology regarding the status of the Division of Infor- 
mation Systems’ information technology. responsibilities in state gov- 
ernment. | 

(2) The director may report any factors that are outside the scope of 
the division but are deemed to inhibit or to promote the division’s 
responsibilities. : 

(b)(1) By October 31, January 31, April 30, and July 31 of each fiscal 
year, the director shall compile and submit a report to the: 

(A) Legislative Council, if submitted between regular sessions of 
the General Assembly; 

(B) Joint Budget Committee, if submitted during a session of the 
General Assembly; and 

(C) Joint Committee on Advanced Communications and Informa- 
tion Technology. 

(2) The report shall: 

(A) Detail all requests from state agencies, boards, and commis- 
sions for advice regarding information technology planning, imple- 
mentation, installation, rates or fees, utilization of products, services, 
and integrations or upgrades to be added to all existing technology 
plans; and 

(B) Provide a full report of all corresponding recommendations 
made by the division to the requesting state agencies, boards, and 
commissions. 

(3) The report shall include: 

(A) The name of the state agency, board, or commission requesting 
the advice; 

(B) The name and scope of the project for which advice is being 
sought; 

(C) The type of advice sought, for example, technical, product or 
service utilization, planning, implementation, installation, integra- 
tion, or upgrades; 

(D) A detailed explanation of all recommendations provided by the 
division; 

(E) How the recommendation fits into the information technology 
plan of the agency, board, or commission; 

(F) How the recommendation fits into the state’s information 
technology plan and state enterprise architecture; and 

(G) Other information as may be useful for policy making decisions 
by the Legislative Council or the Joint Committee on Advanced 
Communications and Information Technology. 


History. Acts 1977, No. 884,§ 6;A.S.A. 2007, No. 751, § 14; 2009, No. 648, § 4; 
1947, § 5-1406; Acts 1997, No. 914, § 6; 2019, No. 910, §§ 6268, 6269. 
2001, No. 1722, § 5; 2003, No. 1627, § 12; A.C.R.C. Notes. Acts 2017, No. 900, 
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§ 8, provided: “REPORTING REQUIRE- 
MENTS. 

“(a)(1) The Director of the Department 
of Information Systems will report peri- 
odically to the Joint Committee on Ad- 
vanced Communications and Information 
Technology and the Executive Chief Infor- 
mation Officer regarding the status of the 
Department of Information Systems’ in- 
formation technology responsibilities in 
state government. 

“(2) The director will forward to the 
joint committee any statutory changes 
that the department may recommend suf- 
ficiently in advance of the convening of the 
session of the General Assembly. 

“(3) The director may report any factors 
that are outside the scope of the depart- 
ment but are deemed to inhibit or to pro- 
mote the department’s responsibilities. 

“(b)(1) By October 31, January 31, April 
30, and July 31 of each fiscal year, the 
Director of the Department Information 
Systems shall compile and submit a re- 
port to: 

“(A): The Arkansas Legislative Council, 
if submitted between regular sessions of 
the General Assembly; 

“(B) The Joint Budget Committee, if 
submitted during a session of the General 
Assembly; and 

“(C) The Joint Committee on Advanced 
Communications and Information Tech- 
nology. 

“(2) The report shall: | 

“(A) Detail all requests pons state 
agencies, boards, and commissions for ad- 
vice regarding information technology 
planning, implementation, installation, 
rates or fees, utilization of products, ser- 
vices, and integrations or upgrades to be 
added to all existing technology plans; and 
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“(B) Provide a full report of all corre- 
sponding recommendations made by the 
Department of Information Systems to 
the requesting state agencies, boards, and 
commissions. 

“(3) The report shall include: 

“(A) The name of the state agency, board, 
or commission requesting the advice; 

“(B) The name and scope of the project 
for which advice is being sought; 

“(C) The type of advice sought, for ex- 
ample: technical, product or service utili- 
zation, planning, implementation, instal- 
lation, integration, or upgrades; 

“(D) A detailed explanation of all rec- 
ommendations provided by the Depart- 
ment of Information Systems; 

“(E) How the recommendation fits into 
the information technology plan of the 
agency, board, or commission; 

“(F) How the recommendation fits into 
the state’s information technology plan 
and shared technical architecture; and 

“(G) Other information as may be use- 
ful for policy making decisions by the 
Legislative Council or Joint Committee on 
Advanced Communications and Informa- 
tion Technology. 

“The provisions of this section shall be 
in effect only from July 1, 2017 through 
June 30, 2018.” 

Amendments. The 2019 amendment 
substituted “Division of Information Sys- 
tems” for “Department of Information 
Systems” twice in (a)(1); in (a)(2), substi- 
tuted “division” for “department” and sub- 
stituted “division’s responsibilities” for 
“department’s responsibilities”; and sub- 
stituted “division” for “department” in 


(b)(2)(B). 


25-4-108. Division of Information Systems — Working groups. 


(a) The Director of the Division of Information Systems may appoint 
working groups as necessary for specific purposes related to informa- 


tion technology coordination. 


(b) Working group membership shall be determined by the director. 

(c) Each working group shall establish a timeline for completion of 
its charge to accomplish performance-driven results. 

(d) Working groups shall meet at least quarterly to achieve their 


assigned charges. 


History. Acts 1977, No. 884, § 8; 1979, 
No. 820, § 2; 1985, No. 4638, § 1; A.S.A. 
1947, § 5-1408; Acts 1997, No. 914, § 8; 


2005, No. 1999, § 4; 2007, No. 751, § 16; 
2019, No. 910, § 6270. 
Amendments. The 2019 amendment 
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substituted “Division of Information Sys- 
tems” for “Department of Information 
Systems” in (a). 


25-4-109. Information technology centers. 


(a) The Division of Information Systems is authorized to establish, 
maintain, and operate information technology centers and, in connec- 
tion therewith, to rent, purchase, install, operate, and maintain infor- 
mation technology for state agencies as authorized in this chapter. 

(b) The division is authorized to enter into contracts or agreements 
with state agencies for the purpose of providing information technology. 

(c) State agencies are authorized to enter into any contracts with the 
division or its successor that may be necessary or desirable to effectuate 
the purposes and policies of this chapter or for maximum utilization of 
facilities and services that are the subject of this chapter. 

(d) Agencies shall use the core information technology infrastruc- 
ture. 

(e) The division is authorized to enter into agreements and contracts 
with public utilities for telecommunications service. 

(f) The information technology centers operated by the division shall 
be made available to all state agencies that fall within economical and 
feasible boundaries. 

(g) Agencies shall use project management for designated activities 
defined as a project. 


History. Acts 1977, No. 884, § 8; 1979, Amendments. The 2019 amendment 
No. 820, § 2; 1985, No. 463, § 1; A.S.A. substituted “Division of Information Sys- 
1947, § 5-1408; Acts 1997, No. 914, § 9; tems” for “Department of Information 
2001, No. 1722, § 6; 2005, No. 1999, § 5; Systems” in (a); and substituted “division” 
2019, No. 910, §§ 6271, 6272. for “department” in (b), (e), and (f). 


25-4-110. Information technology — Planning. 


(a) The Division of Information Systems shall submit status reports 
annually or when requested to the Joint Committee on Advanced 
Communications and Information Technology. 

(b)(1) Each state agency shall develop a biennial information tech- 
nology plan that establishes state agency goals, objectives, and policies 
regarding the development and use of information technology. 

(2)(A) Each state agency shall specifically include a policy regarding 

the use of the internet. 

(B) A statement of the agency’s policy regarding the use of the 
internet shall include: 

(i) The penalties for violations of the agency’s internet policy; 

(ii) The number of employees and computers that have access to 
the internet and the percentage of those employees and computers to 
the total number of employees and computers; 

(ii) The needs of the agency and how those needs relate to the use 
of the internet; and 
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(iv) The responsibilities of the agency’s employees as those respon- 
sibilities relate to the efficient and responsible use of the internet. 
(3) Plans may be updated by agencies in a timely manner to remain 

current and must accommodate changes in the evolving state informa- 
tion technology plan and standards. 

(c) The division shall distribute criteria, elements, form, and format 
for agency plans. Plans may include, but not be limited to, the following: 

(1) A statement of the agency’s mission, goals, and objectives for 
information technology; 

(2) Goals and objectives for achieving electronic access to agency 
records, information, and services; 

(3) Consideration of a variety of information technologies, including 
those that help transcend geographic locations, standard business 
hours, economic conditions of users, and disabilities; 

(4) Compliance with the Freedom of Information Act of 1967, § 25- 
19-101 et seq.; 

(5) An explanation of how the state agency’s mission, goals, and 
objectives for information technology support and conform to the state 
information technology plan developed by the division; 

(6) An implementation strategy to include: 

(A) Annual implementation objectives of the plan; 

(B) Methods to educate both state employees and the public in the 
effective use of access technologies; and 

(C) Agency activities to increase electronic access to public records 
and information to be implemented within available resources and 
existing state agency planning processes; 

(7) Projects and resources required to meet the objectives of the plan; 

(8) Estimated schedules and funding required to implement identi- 
fied projects; 

(9) An evaluation of the agency’s performance relating to informa- 
tion technology; 

(10) An assessment of progress made toward implementing the 
agency information technology plan; 

(11) A discussion of progress toward electronic access to public 
information and enabling citizens to have two-way interaction for 
obtaining information and services from state agencies; and 

(12) An inventory of state agency information technology. 

(d)(1) Plans developed or updated shall be submitted to the division. 

(2) The division may reject, require modification to, or approve plans 
as deemed appropriate. 

(3) Plans shall be modified by the state agency as necessary. 

(e)(1) Plans developed or updated by public instrumentalities shall 
be submitted for review to the Joint Committee on Advanced Commu- 
nications and Information Technology. 

(2) The Joint Committee on Advanced Communications and Infor- 
mation Technology may seek the assistance of the division in conduct- 
ing this review. 

(3) Plans shall be modified by the public instrumentality as neces- 
sary. — 


25-4-111 


History. Acts 1977, No. 884, § 9;A.S.A. 
1947, § 5-1409; Acts 1997, No. 914, § 10; 
2001, No. 1287, § 1; 2001, No. 1722, § 7; 
2007, No. 751, § 17; 2009, No. 648, § 6; 
2019, No. 910, §§ 6273-6275. 
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substituted “Division of Information Sys- 
tems” for “Department of Information 
Systems” in (a), the introductory language 
of (c), and (d)(1); and substituted “divi- 
sion” for “department” in (d)(2). 


Amendments. The 2019 amendment 


25-4-111. Information technology — Prerequisites. 


(a) Unless the agency first receives approval for a plan or an updated 
plan as provided for under § 25-4-110, a state agency shall not: 

(1) Acquire by purchase or lease any new or additional information 
technology; or 

(2) Enter into any contract for information technology. 

(b) If an agency desires to acquire information technology not part of 
an information technology plan approved under § 25-4-110, the re- 
questing agency shall submit a waiver request to the Director of the 
Division of Information Systems that includes: 

(1) Identification of necessary additional services or improvements 
in information technology; 

(2) Relationship of the information technology improvements or 
additions to the overall goals of the agency; 

(3) Resources needed to provide the additional services or improve- 
ments; and 

(4) Measurement and evaluation criteria. 

(c)(1) Upon evaluation of the waiver request, the director shall notify 
the agency in writing of his or her approval or rejection of the request 
and his or her reasons. 

(2) The director shall make his or her evaluation in a timely manner. 
If the director requires more than thirty (30) days to complete the 
evaluation, he or she shall report in writing to the Governor and the 
Secretary of the Department of Transformation and Shared Services his 
or her reasons for the delay in completion. 

(3) Ifthe director rejects a request for a waiver, a state agency shall 
not make any expenditure of public funds for the acquisition or 
expansion of information technology equipment or services. 

(4) If the director determines that the agency needs additional 
information technology resources, he or she may: 

(A) Authorize the agency to acquire the requested information 
technology in accordance with the state enterprise architecture; 

(B) Authorize acquisition of a modified information technology 
configuration; 

(C) Notify the agency of the availability of Division of Information 

Systems facilities to provide the requested information technology; or 

(D) Recommend that the information technology be provided 
through the facilities of some other designated state agency. 

(d) All state agencies shall comply with the provisions of the Arkan- 
sas Procurement Law, § 19-11-201 et seq., and applicable provisions of 
the General Accounting and Budgetary Procedures Law, § 19-4-101 et 
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seq., in the acquisition, purchase, contracting for the purchase of, and 


leasing of information technology. 


History. Acts 1977, No. 884, § 10; 
A.S.A. 1947, § 5-1410; Acts 1997, No. 914, 
§ 11; 2001, No. 1722, § 8; 2007, No. 751, 
§ 18; 2009, No. 648, § 7; 2019, No. 910, 
§§ 6276, 6277. 

Amendments. The 2019 amendment 
substituted “Division of Information Sys- 


Systems” in the introductory language of 
(b) and in (c)(4)(C); substituted “director” 
for “Director of the Department of Infor- 
mation Systems” throughout (c)(1)-(4); 
and inserted “and the Secretary of the 
Department of Transformation and 
Shared Services” in (c)(2). 


tems” for “Department of Information 


25-4-112. Application to educational institutions. 


(a)(1) In the case of state-supported institutions of higher education 
and state-supported postsecondary vocational-technical schools, the 
provisions of this chapter shall apply to business and administrative 
applications of information technology but do not apply to academic and 
research applications. 

(2) On-campus telecommunications systems shall also be exempt 
from the provisions of this chapter except when they are connected to 
the state telecommunications network infrastructure. 

(3) On-campus telecommunications systems shall be defined as those 
bounded by the outer perimeter of contiguous campus property. 

(b)(1) A state-supported institution of higher education, a_post- 
secondary vocational-technical school, an area vocational school, or a 
public school district may request technical assistance regarding infor- 
mation technology from the Division of Information Systems. 

(2)(A) Assistance shall be provided by the division free of charge 

within a reasonable period. 

(B) However, the requesting institution shall reimburse the divi- 
sion for any actual expenses incurred while providing requested 
technical assistance. 


History. Acts 1977, No. 884, § 16; 
A.S.A. 1947, § 5-1416; Acts 1997, No. 914, 
§ 12; 2005, No. 1999, § 6; 2019, No. 910, 


substituted “Division of Information Sys- 
tems” for “Department of Information 
Systems” in (b)(1); and substituted “divi- 


§ 6278. 


sion” for “department” in (b)(2)(A) and (B). 
Amendments. The 2019 amendment 


25-4-114. Contracts and agreements for information technology. 


(a) Contracts and agreements for state agencies for information 
technology shall adhere to the state enterprise architecture. 

(b) A state agency shall submit to the Director of the Division of 
Information Systems for review and approval a request for the state 
agency to enter into a technology contract or agreement that is not in 
compliance with the state enterprise architecture. 

(c) Contracts for the provision of information technology are inter- 
agency agreements and are exempt from the provisions of the Arkansas 
Procurement Law, § 19-11-201 et seq., and the General Accounting and 
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Budgetary Procedures Law, § 19-4-101 et seq., nor are they required to 


be submitted to the Legislative Council for advice. 


Amendments. The 2019 amendment 
substituted “Director of the Division of 
Information Systems” for “Director of the 
Department of Information Systems” in 


(b). 


History. Acts 1977, No. 884, § 15; 
A.S.A. 1947, § 5-1415; Acts 1997, No. 914, 
§ 14; 2001, No. 1722, § 10; 2007, No. 751, 
§ 19; 2009, No. 648, § 8; 2019, No. 910, 
§ 6279. 


25-4-115. Professional services contracts between division and 
outside vendors. 


(a)(1) In the event that, due to unforeseen circumstances, the Divi- 
sion of Information Systems cannot provide sufficient information — 
technology support to state agencies, the Director of the Division of 
Information Systems is authorized to enter into professional services 
contracts for the necessary information technology support. 

(2) The division may also consolidate information technology needs 
to satisfy state agency requests. 

(b)(1) The division may utilize moneys appropriated for mainte- 
nance, operation, and payment of regular salaries of the division for the 
purchase of professional services upon approval by the Secretary of the 
Department of Transformation and Shared Services. 

(2)(A) Provided, however, that before approving the use of moneys 
appropriated for payment of regular salaries of the division for 
obtaining professional services, the secretary shall determine that 
resignations, vacancies in positions, or the inability to employ per- 
sons with technical skills to provide the professional services has 
necessitated that action. 

(B) In addition, the secretary shall obtain the approval of the 
Legislative Council or the Joint Budget Committee if the General 
Assembly is in session, before approving any transfer of regular 
salary appropriations to the maintenance and operation appropria- 
tion of a state agency to be used for payment of professional services. 


History. Acts 1977, No. 884, § 11; The 2021 amendment inserted “state” 


A.S.A. 1947, § 5-1411; Acts 1997, No. 914, 
§ 15; 2001, No. 1722, § 11; 2019, No. 910, 
§ 6280; 2021, No. 543, § 1. 

Publisher’s Notes. In 2021, “Chief Fis- 
cal Officer of the State” was changed to 
“Secretary of the Department of Transfor- 
mation and Shared Services” in this sec- 
tion at the direction of the Arkansas Code 
Revision Commission, pursuant to § 25- 
43-109. 

Amendments. The 2019 amendment 


substituted “division” for “department” in 


the section heading and throughout (a)(2), 
(b)(1), and (b)(2)(A); and substituted “Di- 
vision of Information Systems” for “De- 
partment of Information Systems” twice 


in (a)(1). | 


in (a)(2); substituted “by the Secretary of 
the Department of Transformation and 
Shared Services” for “thereof by the Chief 
Fiscal Officer of the State” in (b)(1); in 
(b\(2)(A), substituted “secretary” for 
“Chief Fiscal Officer of the State”, and 
inserted “professional” preceding the sec- 
ond occurrence of “services”; and, in 
(b)(2)(B), substituted “secretary” for 
“Chief Fiscal Officer of the State” and 
“approval” for “advice”, inserted “or the 
Joint Budget Committee if the General 
Assembly is in session”, and substituted 
“a state agency” for “the agency”. 


131 DIVISION OF INFORMATION SYSTEMS 25-4-117 


25-4-116. Payment for information technology. 


(a) Before a state agency may enter into an agreement with the 
Division of Information Systems for purchase of information technol- 
ogy, the agency shall certify that adequate appropriations and funds are 
available for purchasing information technology from the division. 

(b)(1) If the state agency’s line item appropriation for purchase of 
information technology is inadequate and if there are contemplated 
savings in the funds appropriated for the requesting agency which 
could be utilized for purchase of information technology without jeop- 
ardizing other essential programs and services of the state agency, then 
the savings which may be required for the purchase.of services may be 
transferred, upon written approval of the amount thereof by the Chief 
Fiscal Officer of the State, from any appropriation of the agency to the 
agency appropriation for the purchase of information technology on the 
books of the Auditor of State and the Chief Fiscal Officer of the State. 

(2) Provided, however, before approving any transfers of moneys 
appropriated for a state agency to the line-item appropriation for 
purchase of information technology of that state agency, the Chief 
Fiscal Officer of the State shall obtain the advice of the Legislative 
Council with respect thereto. 

(3) The transfers authorized in this chapter shall be made from time 
to time within the amounts authorized in the procedures set forth in 
this chapter, upon payment for information technology purchased from 
the division. 


History. Acts 1977, No. 884, § 12; substituted “Division of Information Sys- 
1979, No. 796, § 4;A.S.A. 1947, § 5-1412; tems” for “Department of Information 
Acts 1997, No. 914, § 16; 2019, No. 910, Systems” in (a); and substituted “division” 
§§ 6281, 6282. for “department” in (a) and (b)(3). 

Amendments. The 2019 amendment 


25-4-117. Delinquent accounts. 


(a) For accounts that are thirty (30) days overdue and have no 
charges contested by the user, the Division of Information Systems may 
request the Chief Fiscal Officer of the State to transfer all or part of the 
overdue amount from the user’s account to the division’s revolving 
account. The Chief Fiscal Officer of the State shall transfer the amount 
within ten (10) working days. 

(b) For accounts that are sixty (60) days overdue and have charges 
being contested by the user, the division may request the Chief Fiscal 
Officer of the State to transfer all or part of the overdue amount. from 
the user’s account to the division’s revolving account. If the resolution 
of contested charges favors the user, the user may request the Chief 
Fiscal Officer of the State to transfer all or part of the overdue amount 
from the division’s revolving account to the user’s account. 

(c) The division is authorized to discontinue information technology 
service to users who do not make a timely remittance of payment for 
services rendered and is specifically prohibited from providing services 
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to state agencies lacking funds or sufficient appropriations to pay for 
the services. 


History. Acts 1977, No. 884,§ 7;A.S.A. substituted “division” and “division’s” for 
1947, § 5-1407; Acts 1997, No. 914,§ 17; “department” and “department’s” 
2001, No. 1722, § 12; 2019, No. 910, throughout the section; and substituted 
§ 6283. “Division of Information Systems” for “De- 

Amendments. The 2019 amendment partment of Information Systems” in (a). 


25-4-119. Budget procedures. 


(a)(1) Prior to the commencement of budget hearings conducted by 
the Legislative Council, the Director of the Division of Information 
Systems shall prepare an operating budget indicating the amount: of 
money that will be required to operate the Division of Information 
Systems each year of the succeeding biennium. 

(2) The director shall also provide cost information to users of 
information technology centers, and those who require new or ex- 
panded information technology shall be provided cost estimates for 
inclusion in their budget requests. 

(b)(1) When the General Assembly has completed the appropriation 
process, the director shall oversee budgetary planning for the division 
for each fiscal year of the biennium. 

(2) The proposed annual operating budget shall be submitted to the 
Secretary of the Department of Transformation and Shared Services for 
his or her approval prior to the beginning of each fiscal year. 

(3)(A) During the course of the biennium, the director shall make 

certain that the expenditures of the division do not exceed the income 

to be received by the division for the current fiscal year. 

(B) Subject to the written approval of the Chief Fiscal Officer of the 
State upon the written application of the division and review by the 
Legislative Council, in order to effect compliance with state and 
federal statutory and regulatory provisions: 

(i) The director shall adjust rates for services or issue billing 
adjustments as necessary; or 

(ii) Funds sufficient to effect compliance shall be provided to the 
division. 

(4)(A) If rates charged to a customer are increased to ensure compli- 

ance with state and federal statutory and regulatory provisions 

under subdivision (b)(3) of this section, then the director shall 
promptly notify the Governor, the Joint Committee on Advanced 

Communications and Information Technology, and all state agencies 

and other customers before any changes shall be effected. 

(B) Rates shall be reviewed by the division on no less than an 
annual basis in order to ensure compliance with state and federal 
statutory and regulatory provisions. 

(c) The quarterly allotment procedures applicable to state agencies, 
as defined by the General Accounting and Budgetary Procedures Law, 
§ 19-4-101 et seq., shall be applicable to all appropriations funded 
directly through general revenue. 
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History. Acts 1979, No. 951, § 2;A.S.A. 
1947, § 5-1413.1; Acts 1997, No. 914, 
§ 19; 2001, No. 1722, § 14; 2005, No. 
1999, § 7; 2019, No. 910, § 6284. 

Amendments. The 2019 amendment 
substituted “division” for “department” 


DIVISION OF INFORMATION SYSTEMS 


25-4-121 


throughout the section; substituted “Divi- 
sion of Information Systems” for “Depart- 
ment of Information Systems” twice in 
(a)(1); and substituted “Secretary of the 
Department of ‘Transformation and 
Shared Services” for “Governor” in (b)(2). 


25-4-120. Revisions to budget, purchasing, and personnel pro- 


cess. 


(a)(1) Prior to June 30 of each even-numbered year, the Legislative 
Council shall conduct a review of the state budget, purchasing, and 
personnel process used by state agencies regarding information tech- 


nology. 


(2) The Legislative Council shall prepare recommendations for 
changes in the information technology budget process for utilization in 
the development of state agency budgets for the next biennial budget 


cycle. 


(b) All agencies of the executive branch shall cooperate fully with the 
Legislative Council to accomplish the purposes of this section. 

(c) The Division of Information Systems shall make recommenda- 
tions regarding revisions to the state budget, purchasing, and person- 
nel process related to information technology to the Legislative Council 
by March 1 of each even-numbered year. 


History. Acts 1977, No. 884, § 18; 
A.S.A. 1947, § 5-1413; Acts 1997, No. 914, 
§ 20; 2019, No. 910, § 6285. 


substituted “Division of Information Sys- 
tems” for “Department of Information 
Systems” in (c). 


Amendments. The 2019 amendment 


25-4-121. Division of Information Systems Revolving Fund. 


(a) There is created and established on the books of the Treasurer of 
State, the Auditor of State, and the Department of Finance and 
Administration the Division of Information Systems Revolving Fund. 

(b) The Division of Information Systems Revolving Fund shall con- 
sist of nonrevenue receipts derived from services provided to various 
agencies of the federal, state, city, and county governments, and any 
other moneys which may be provided by law for credit to the Division of 
Information Systems Revolving Fund. 

(c) All revenues received by the Division of Information Systems for 
providing information technology services shall be deposited into the 
State Treasury as nonrevenue receipts, there to be used for the 
maintenance, operation, and improvement of the division. 

(d) All revenues received from agencies or other governmental enti- 
ties for information technology services provided by contracts between 
the division and outside vendors may be deposited into the State 
Treasury as refund to expenditures. 

(e) Subject to the written approval of the Chief Fiscal Officer of the 
State upon written application of the division and review by the 
Legislative Council, the Director of the Division of Information Systems 
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shall have the authority to transfer funds between the Information 
Technology Reserve Fund established by §§ 19-5-1056 and 25-4-123 
and the Division of Information Systems Revolving Fund established 
under this section for cash management purposes. 


History. Acts 1997, No. 914, § 21; Systems” in the section heading, (a), (c), 
2001, No. 1722, § 15; 2005, No. 1999, § 8; and twice in (e); substituted “division” for 
2019, No. 910, § 6286. “department” at the end of (c); and substi- 

Amendments. The 2019 amendment _ tuted “division” for “Department of Infor- 
substituted “Division of Information Sys- mation Systems” in (d) and (e). 
tems” for “Department of Information 


25-4-122. Reserve for equipment acquisition — Loans. 


(a)(1) The Division of Information Systems is authorized to accumu- 
late a reserve for equipment acquisition in an amount not to exceed the 
division’s depreciation expense per fiscal year. 

(2)(A) In addition, the division is authorized to obtain from the State 

Board of Finance loans from the Budget Stabilization Trust Fund to 

supplement the reserve if the reserve is insufficient to handle the 

total cost of required equipment acquisitions. 

(B) These loans and the reserve for equipment acquisition shall be 
used exclusively for major equipment acquisitions or improvements 
of information technology required in order to fulfill the requirements 
for one (1) or more user agencies. 

(C) The loans from the Budget Stabilization Trust Fund to the 
Information Technology Reserve Fund shall be repaid within five (5) 
years from revenues derived from charges to users, and the annual 
loan repayment amount shall be computed as a part of the total 
yearly expenses of the division and shall be charged proportionately 
to users. 

(b)(1)(A) However, before the board approves any requests for loans 

by the division authorized in subdivision (a)(2) of this section, the 

requests shall be submitted to the Governor for his or her approval 
after the Governor has first obtained the advice of the Legislative 

Council in regard thereto. 

(B) After having obtained advice, the Governor may in writing 
approve or reject the request. 

(C) However, if the Legislative Council fails to give its written 
advice or opinion to the Governor within thirty (30) days after 
receiving notice of the request for loans, the Governor may proceed to 
act on the matter without the advice of the Legislative Council. 

(2) The board shall make no loans if the approval of the Governor has 
not been obtained therefor. 

(3) After obtaining the Governor’s approval in writing, the board 
shall also review and may approve the loans and establish terms of 
repayment and a rate of interest to be paid by the Division of 
Information Systems Revolving Fund to the Budget Stabilization Trust 
Fund. The rate shall be approximately equivalent to the rate of interest 
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the board is receiving on other investments at the time of approving the 
loan request. 


History. Acts 1997, No. 914, § 21; and “division” for “department’s” and “de- 
2005, No. 1999, § 9; 2019, No. 910, partment” in (a)(1), (a)(2)(A), (a)(2)(C), 
8§ 6287-6289. | and (b)(1)(A); and substituted “Division of 

Amendments. The 2019 amendment Information Systems Revolving Fund” for 


substituted “Division of Information Sys- “Department of Information Systems Re- 
tems” for “Department of Information volving Fund” in (b)(3). 


Systems” in (a)(1); substituted “division’s” 


25-4-123. Information Technology Reserve Fund. 


(a) There is established on the books of the Treasurer of State, 
Auditor of State, and Chief Fiscal Officer of the State a fund to be 
known as the “Information Technology Reserve Fund”. 

(b) This fund shall consist of those funds transferred from the 
Division of Information Systems Revolving Fund in an amount up to 
the authorized reserve for equipment acquisition as certified by the 
Chief Fiscal Officer of the State within thirty (30) days following the 
closing of each fiscal year, any loans which may be received from the 
Budget Stabilization Trust Fund, and any other moneys which may be 
provided by law, there to be used exclusively for major equipment 
acquisitions or improvements as set out in § 25-4-122. 


History. Acts 1997, No. 914, § 21; tems Revolving Fund” for “Department of 
2019, No. 910, § 6290. Information Systems Revolving Fund” in 
Amendments. The 2019 amendment  (b). 
substituted “Division of Information Sys- 


25-4-124. Yearly computation of expenses — Disposition of sur- 
plus funds. 


(a) Within sixty (60) days following the final closing entries for the 
consolidated annual financial report for each fiscal year, the Director of 
the Division of Information Systems shall obtain from the Chief Fiscal 
Officer of the State the written approval of a plan that shall include a 
proposed methodology to make all appropriate adjustments to effect 
compliance with state and federal statutory and regulatory provisions 
for the fiscal year. 

(b)(1) If the plan under subsection (a) of this section requires 
appropriate credits or debits to customer accounts to effect compliance 
with state and federal statutory and regulatory provisions, the Division 
of Information Systems shall make any adjustments within sixty (60) 
days after approval of the plan. 

(2) In the event that a customer no longer uses the services of the 
division, a fund transfer in the amount of that customer’s credits under 
the plan described in subsection (a) of this section shall be made from 
the Division of Information Systems Revolving Fund to the customer’s 
treasury fund, upon certification of the amount by the director to the 
Chief Fiscal Officer of the State and the Treasurer of State. In the event 





25-4-125 STATE GOVERNMENT 136 
the customer does not have a treasury fund, a warrant shall be issued 
by the division in payment of the customer’s credit. 

(c) In the event that the customer has an unpaid account balance due 
the division, the customer’s credit shall be withheld until the account 


balance is satisfied. 


History. Acts 1997, No. 914, § 21; 
2005, No. 1999, § 10; 2019, No. 910, 
§ 6291. 

Amendments. The 2019 amendment 
substituted “Division of Information Sys- 


tems” for “Department of Information 
Systems” in (a) and (b)(1)-(2); and substi- 
tuted “division” for “department” twice in 
(b)(2) and in (c). 


25-4-125. State Broadband Manager. 


(a) The Governor shall designate the State Broadband Manager. 

(b) The State Broadband Manager shall coordinate the state’s efforts 
to expand and improve broadband capacity and availability by: 

(1) Serving as a single point of contact for: 

(A) State agencies, boards, commissions, and constitutional offi- 
cers, including without limitation the Governor, the Division of 
Elementary and Secondary Education, the Division of Higher Edu- 
cation, and the Arkansas Department of Transportation; 

(B) Private businesses, enterprises, and broadband providers; 

(C) Nonprofit organizations; 

(D) Governmental entities and organizations organized under fed- 
eral law or the law of another state; and 

(KE) Individuals and entities that seek to assist the state’s efforts to 
improve economic development, elementary education, and second- 
ary education through the use of broadband technology; 

(2) Gathering, compiling, and maintaining information obtained 
independently or from an individual or entity described in subdivision 
(b)(1) of this section; 

(3) Formulating, updating, and maintaining a state broadband plan; 
and 

(4) On or before January 1 and July 1 of each year, filing a written 
report of the activities and operations of the State Broadband Manager 
for the preceding six (6) months with the: 

(A) Governor; 

(B) Legislative Council; and 

(C) Joint Committee on Advanced Communications and Informa- 
tion Technology. 


History. Acts 2013, No. 1168, § 1; 
2017, No. 707, § 289; 2019, No. 792, § 1; 
2019, No. 910, §§ 2380, 6292, 6293. 

Amendments. The 2017 amendment 
substituted “Department of Transporta- 
tion” for “State Highway and Transporta- 
tion Department” in (b)(1)(A). 

The 2019 amendment by No. 792 sub- 
stituted “The Governor shall designate” 


for “The Director of the Department of 
Information Systems is designated” in (a). 

The 2019 amendment by No. 910, § 
2380 deleted “Department of Higher Edu- 
cation” following “Department of Educa- 
tion” in (b)(1)(A). 

The 2019 amendment by No. 910, §§ 
6292 and 6293 substituted “Division of 
Information Systems” for “Department of 
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Information Systems” in (a); and substi- partment of Transportation” for “Depart- 
tuted “the Division of Elementary and ment of Education, Department of Higher 
Secondary Education, the Division of Education, and Arkansas Department of 
Higher Education, and the Arkansas De- Transportation” in (b)(1)(A). 


RESEARCH REFERENCES 


Ark. L. Rev. Justin C. Mankin, Com- Reform in Arkansas, 68 Ark. L. Rev. 829 
ment: A Call for Competitive Broadband (2015). 


25-4-126. Chief Data Officer and Chief Privacy Officer. 


(a)(1) The Director of the Division of Information Systems shall 
select an individual to serve as the Chief Data Officer of the Division of 
Information Systems and the Chief Privacy Officer of the Division of 
Information Systems. 

(2) The Chief Data Officer of the Division of Information Systems 
and the Chief Privacy Officer of the Division of Information Systems 
shall not be the same person. 

(b) The Chief Data Officer of the Division of Information Systems 
shall: 

(1)(A) Provide master data management by facilitating standardiza- 

tion, deduplication, sharing, and integration of critical data between 

systems and state agencies. 
(B) Master data management may include without limitation a 
shared master citizen record; 

(2) Establish and promote data architecture management by devel- 
oping an integrated set of specifications and documents that define the 
blueprint for managing data resources; 

(3) Provide data quality management by: 

(A) Applying data quality management. concepts and practices 
that include without limitation: 

(i) Policies; 

(ii) Measurement; 

(iii) Process improvement; and 

(iv) Education; and 

(B) Leveraging data warehouse, business intelligence, and master 
data management solutions; 

(4) Provide data governance by: 

(A) Exercising authority, control, and decision-making over the 
management of data assets; and 

(B) Introducing accountability for data asset management through 
formalized data stewardship; 

(5) Support open data exchanges based on standardized and pub- 
lished application programming interfaces that: 

(A) Facilitate standardized access to data within, between, or 
outside systems or state agencies; and 

(B) Establish a data catalog of data housed, fnsintased, and 
utilized by each state agency; 

(6) Utilize business intelligence that includes without limitation 
embedded business intelligence and advanced analytics that maximize 
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the value of data in this state in order to facilitate access to and the 
analysis of data; and 

(7) Direct and oversee the Data and Transparency Panel. 

(c) The Chief Privacy Officer of the Division of Information Systems 
shall: 

(1) Oversee, develop, and implement methods to ensure that all state 
agencies comply with federal and state laws governing the privacy of 
and access to protected data; 

(2) Assure that the use of technology sustains, and does not erode, 
privacy protections relating to the use, collection, and disclosure of 
personal information; 

(3) Assure that personal information contained in privacy act sys- 
tems of records complies with the Privacy Act of 1974, 5 U.S.C. 
§ 552(a); 

(4) Review regulatory proposals and procedures involving the collec- 
tion, use, and disclosure of personal information by the federal govern- 
ment, state government, and local government; and 

(5)(A) Prepare and submit an annual report to the Joint Committee 

on Advanced Communications and Information Technology concern- 

ing activities that affect privacy. 
(B) Activities that affect privacy may include without limitation 
complaints of privacy violations, implementation of the Privacy Act of 

1974, 5 U.S.C. § 552(a), and internal controls. 


History. Acts 2017, No. 912, § 1; 2019, tems” for “Department of Information 
No. 910, §§ 6294-6296. Systems” throughout (a) and in the intro- 

Amendments. The 2019 amendment  ductory language of (b) and (c). 
substituted “Division of Information Sys- 


25-4-127. Data and Transparency Panel — Creation — Duties. 


(a) The Data and Transparency Panel is created within the Depart- 
ment of Transformation and Shared Services. 
(b) The panel shall consist of the following members: 
(1)(A) Three (3) appointees from the private sector who shall be 
appointed as follows: 
(i) One (1) appointee shall be appointed by the Governor; 
(ii) One (1) appointee shall be appointed by the Speaker of the 
House of Representatives; and 
(iii) One (1) appointee shall be appointed by the President Pro 
Tempore of the Senate. 
(B) Each appointee shall serve at the pleasure of his or her 
appointer. 
(C) The appointer of an appointee who vacates his or her position 
on the panel shall fill the vacancy as required under this section; 
(2) The Attorney General or his or her designee; 
(3) The secretaries, directors, or their designees, of the following 
entities: 
(A) The Department of Public Safety; 
(B) The Department of Inspector General; 
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(C) The Department of Education; 

(D) The Department of Energy and Environment; 

(E) The Department of Corrections; 

(F) The Department of Parks, Heritage, and Tourism; 

(G) The Department of Finance and Administration; 

(H) The Department. of Health; 

(I) The Department of Agriculture; 

(J) The Department of Human Services; 

(K) The Department of Transformation and Shared Services; 

(L) The Department of Labor and Licensing; 

(M) The Department of Veteran Affairs; 

(N) The Department of the Military; and 

(O) The Department of Commerce; 

(4A) The Chief Data Officer of the Division of Information Systems. 

(B) The Chief Data Officer of the Division of Information Systems 
shall be the Chair of the Data and Transparency Panel. 

(C) The members of the panel shall select a vice chair annually; 
(5) The Chief Privacy Officer of the Division of Information Systems; 

and 

(6) The Chief Justice of the Supreme Court or his or her designee. 

(c) The panel shall: 

(1) Evaluate and identify data to be included in the statewide data 
warehouse program; 

(2) Determine and recommend procedures necessary for the imple- 
mentation of a statewide data warehouse program; 

(3) Oversee a statewide data warehouse program implemented in 
this state; 

(4) Evaluate and identify data that may be provided to the public in 
accordance with data standards and specifications developed by the 
Division of Information Systems; 

(5) Engage other divisions, boards, and commissions by soliciting 
input on information sharing opportunities; 

(6) Provide annual reports to the Joint Committee on Advanced 
Communications and Information Technology; and 

(7) Develop ‘a unified longitudinal system that links existing siloed 
agency information for education and workforce outcomes to continu- 
ously conduct a business systems assessment to: 

(A) Help the leaders of this state and service providers develop an 
improved understanding of individual outcomes resulting from edu- 
cation and workforce pipelines in Arkansas; 

(B) Identify opportunities for improvement by using real-time 
information; and 

(C) Continuously align programs and resources to the evolving 
economy of this state. 

(d)(1) The panel shall meet at least quarterly in each calendar year 
at a time and place determined by the panel. 

(2) Special meetings may be called at the discretion of the chair. 

(e) Nine (9) members of the panel shall constitute a quorum to 
transact the business of the panel. 





25-4-128 


History. Acts 2017, No. 912, § 1; 2019, 
No. 147, § 1; 2019, No. 910, §§ 6297- 
6299; 2019, No. 936, §§ 1, 2; 2021, No. 
742, §§ 1-3. 

Amendments. The 2019 amendment 
by No. 147 added (b)(6). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Information Sys- 
tems” for “Department of Information 
Systems” in (a), (b)(3)(K), (b)(4)(A) and 
(B), (b)(5), and (c)(5); in the introductory 
language of (b)(3), inserted “secretaries” 
and substituted “entities” for “depart- 
ments”; substituted “Division” for “De- 
partment” in (b)(3)(B), (D), (E), and (1); 
substituted “Division of Career and Tech- 
nical Education” for “Department of Ca- 
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reer Education” in (b)(3)(C); substituted 
“Division of Elementary and Secondary 
Education” for “Department of Education” 
in (b)(8)(F), and substituted “Department 
of Labor and Licensing” for “Department 
of Labor” in (b)(3)(L). 

The 2019 amendment by No. 936 added 
“and offices” in the introductory language 
of (b)(3); added (b)(3)(M) and (b)(3)(N); 
and added (c)(7). 

The 2021 amendment substituted “De- 
partment of Transformation and Shared 
Services” for “Division of Information Sys- 
tems” in (a); rewrote (b)(3); deleted (c)(1); 
redesignated former (c)(2) through (c)(5) 
as (c)(1) through (c)(4); and inserted (c)(5). 


25-4-128. Data and Transparency Panel — Records — Confiden- 


tiality. 


(a) All records, reports, and other information obtained by the Data 
and Transparency Panel shall be confidential unless approved for 
publication in accordance with data standards and specifications devel- 
oped by the Division of Information Systems. 

(b) A person, agency, or entity that furnishes confidential informa- 
tion in good faith under this chapter is immune from criminal or civil 
liability arising out of the release of the confidential information. 


History. Acts 2017, No. 912, § 1; 2019, 
No. 910, § 6300. 
Amendments. The 2019 amendment 


substituted “Division of Information Sys- 
tems” for “Department of Information 
Systems” in (a). 


CHAPTER 5 


DEPARTMENT OF CORRECTION 
[Repealed.] 


SECTION. 
25-5-101. [Repealed.] 


25-5-101. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning the continuation and organization 
of the Department of Correction, was re- 
pealed by Acts 2019, No. 910, § 1021, 


effective July 1, 2019. The section was 
derived from Acts 1971; No. 38, § 13; 
A.S.A. 1947, § 5-913. 


CHAPTER 6 
DEPARTMENT OF EDUCATION 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
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DEPARTMENT OF EDUCATION 


25-6-102 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 
25-6-101. Purpose. 
25-6-102. Organization — Commissioner. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


25-6-101. Purpose. 


SECTION. 
25-6-107. Local education agency num- 
bers. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


It is intended that all authority and responsibility of the State Board 
of Education be administered through the Division of Elementary and 
Secondary Education under the direction and supervision of the Com- 
missioner of Elementary and Secondary Education. 


History. Acts 1981, No: 64, § 1; A.S.A. 
1947, § 5-910.1; Acts 1987, No. 771, § 1; 
1991, No. 773, § 6; 1991, No. 1244, § 5; 
1995, No. 297, § 4; 1999, No. 1323, § 58; 
2009, No. 1469, § 30; 2019, No. 910, 
§ 2381. 


Amendments. The 2019 amendment 
substituted “Division of Elementary and 
Secondary Education” for “Department of 
Education” and substituted “Commis- 
sioner of Elementary and Secondary Edu- 
cation” for “Commissioner of Education”. 


25-6-102. Organization — Commissioner. 


(a) The Division of Elementary and Secondary Education shall 


consist of: 


4 


(1) The State Board of Education; 
(2) The Division of Elementary and Secondary Education under the 
direction and supervision of the Commissioner of Elementary and 


Secondary Education; and 


(3) Any divisions or subdivisions as presently exist within the 
Division of Elementary and Secondary Education or as may be created 
by the State Board of Education or as created by law and placed under 
the Division of Elementary and Secondary Education. 

(b) The State Board of Education shall continue to perform its 
powers and duties as prescribed by law. 

(c)(1) The commissioner shall be a member of the Governor’s cabinet. 

(2) The commissioner shall perform all duties and exercise all 
powers relating to general education as may be granted by law. 





25-6-107 


History. Acts 1971, No. 38, § 10; 1981, 
No. 64, § 2; A.S.A. 1947, § 5-910; Acts 
1987, No. 771, § 2; Acts 1991, No. 773, 
§ 7; 1995, No. 297, § 5; 1999, No. 1323, 
§ 54; 2009, No. 1469, § 31; 2019, No. 910, 
§ 2382. 

Amendments. The 2019 amendment 
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substituted “Division of Elementary and 
Secondary Education” for “Department of 
Education” throughout (a); and substi- 
tuted “Commissioner of Elementary and 
Secondary Education” for “Commissioner 
of Education” in (a)(2). 


25-6-107. Local education agency numbers. 


(a)(1) The Division of Elementary and Secondary Education is the 
sole and official issuer of local education agency numbers to educational 


entities in the state. 


(2) These numbers shall. be issued, activated, deactivated, or 
changed according to the annual schedule and in a format established 


by the division. 


(b) Notwithstanding any other provision of law, an educational 
entity shall not be recognized as a public school district or entitled to 
the rights and privileges of a school district solely because the educa- 
tional entity has been assigned a local education agency number. 

(c) The State Board of Education shall adopt the necessary rules to 


fully implement this section. 


History. Acts 2005, No. 2151, § 20; 
2019, No. 910, § 2383. 
Amendments. The 2019 amendment 


substituted “Division of Elementary and 
Secondary Education” for “Department of 
Education” in (a)(1). 


CHAPTER 7 
DIVISION OF HIGHER EDUCATION 


SECTION. 
25-7-101. Creation — Director — Organi- 
zation — Personnel. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” | 


25-7-101. Creation — Director — Organization — Personnel. 


(a) There is created a Division of Higher Education. 
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(b)(1) The executive head of the Division of Higher Education shall 
be the Director of the Division of Higher Education. 

(2) The director shall be appointed, in consultation with the Arkan- 
sas Higher Education Coordinating Board, by the Governor and shall 
serve at the pleasure of the Governor. 

(3) The director shall report to the Secretary of the Department of 
Education. 

(c) The Division of Higher Education shall consist of the Arkansas 
Higher Education Coordinating Board and any other divisions which 
may be created by law and placed under the Division of Higher 
Education. : 

(d) The director, with the advice and consent of the Governor, and the 
Secretary of the Department of Education, shall appoint the heads of 
the respective divisions. All of the personnel of the Division of Higher 
Education shall be employed by and. serve at the pleasure of the 
director. Provided, nothing in this section shall be so construed as to 
reduce any right which an employee shall have under any civil service 
or merit system. 

(e) Each division of the Division of Higher Education shall be under 
the direction, control, and supervision of the director. The director may 
delegate his or her functions, powers, and duties to various divisions of 
the Division of Higher Education as he or she shall deem desirable or 
necessary for the effective and efficient operation of the Division of 
Higher Education. 

(f) The several institutions of higher education in this state shall be 
requested to cooperate with the Division of Higher Education in an 
effort to coordinate their programs. 


History. Acts 1971, No. 38, § 9; A.S.A. 
1947, § 5-909; Acts 1997, No. 1114, § 14; 
2017, No. 866, § 1; 2019, No. 910, § 2384. 

A.C.R.C. Notes. Acts 2017, No. 565, 
§ 1, provided: “Transfer of the State 
Board of Private Career Education to the 
Department of Higher Education. 

“(a)(1) The State Board of Private Ca- 
reer Education is transferred to the De- 
partment of Higher Education by a type 2 
transfer under § 25-2-105. 

“(2) For the purposes of this act, the 
Department of Higher Education shall be 
considered a principal department estab- 
lished by Acts 1971, No. 38. 

“(b) All authority, powers, duties, func- 
tions, records, personnel, property, unex- 
pended balances of appropriations, alloca- 
tions, and other funds, including the 
functions of budgeting or purchasing of 
the State Board of Private Career Educa- 


tion are transferred to the Department of. 


Higher Education, except as specified by 
this act. - 


“(c) All powers, duties, and functions, 
including rulemaking, regulation, and li- 
censing, promulgation of rules, rates, and 
standards, and the rendering of findings, 
orders, and adjudications of the State 
Board of Private Career Education are 
transferred to the Director of the Depart- 
ment of Higher Education. 

“(d) The employee and designees of the 
State Board of Private Career Education 
shall continue to be selected in the man- 
ner and serve for the terms provided by 
the statutes applicable to the State Plant 
Board except as specified in this act. 

“(e) The Arkansas Code Revision Com- 
mission shall make appropriate name 
changes in the Arkansas Code to imple- 
ment this act.” 

Amendments. The 2017 amendment 
redesignated (b) as (b)(1) and (b)2); and 
substituted “in consultation with the Ar- 
kansas Higher Education Coordinating 
Board” for “by the Arkansas Higher Edu- 
cation Coordinating Board through a 
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search and selection process that includes 
substantial input, review, and recommen- 
dation from the Presidents Council, sub- 
ject to confirmation” in (b)(2). 

The 2019 amendment substituted “D1- 
vision of Higher Education” for “Depart- 
ment of Higher Education” in (a); substi- 
tuted “Director of the Division of Higher 
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Education” for “Director of the Depart- 
ment of Higher Education” in (b)(1); sub- 
stituted “Division of Higher Education” 
for “department” elsewhere throughout 
the section; added (b)(3); and inserted 
“and the Secretary of the Department of 
Education” in the first sentence in (d). 


CHAPTER 8 
DEPARTMENT OF FINANCE AND ADMINISTRATION 


SECTION. 

25-8-101. Secretary — Organization — 
Personnel — Definition. 

Authority of secretary gener- 
ally. 

[Repealed.] 

Director of Division of Budgets 
and Accounting. 

Federal aid programs. 

Marketing and redistribution 
of state personal property. 


25-8-102. 


25-8-103. 
25-8-104. 


25-8-105. 
25-8-106. 


A.C.R.C. Notes. Acts 2015, No. 1069, 
§ 20, provided: “ENTERPRISE FRAUD 
PILOT PROJECT. 

“(a) So that savings to Arkansas busi- 
nesses and taxpayers and recoveries may 
be realized as soon as possible, at the 
direction of the Governor, the Office of 
Accounting in the Department of Finance 
and Administration shall initiate the En- 
terprise Fraud Pilot Project focused on 
fraud, waste, abuse, and improper pay- 
ments, and employer compliance within 
the Department of Workforce Services’ 
Unemployment Insurance program, the 
Temporary Assistance for Needy Families 
program, and the Department of Human 
Services’ Supplemental Nutrition Assis- 
tance Program that will implement state- 
of-the-art enterprise fraud detection tech- 
nology that can further support detection 
and prevention across state agencies, pro- 
grams and functions. 

“(b) Unless precluded under federal 
law or regulation or under state law, the 
Department of Workforce Services’ Unem- 
ployment Insurance program, the Tempo- 
rary Assistance for Needy Families pro- 
gram, and the Department of Human 
Services’ Supplemental Nutrition Assis- 
tance program may support and partici- 


SECTION. 

25-8-107. Office of Child Support Enforce- 
ment. 

25-8-108. Contract labor. 

25-8-109. Loans to marketing and redis- 

tribution. 

25-8-110. Duties of Department of Trans- 
formation and Shared Ser- 
vices and Department of 
Finance and Administra- 
tion. 


pate in the efforts of the Department to 
develop the Enterprise Fraud Pilot Proj- 
ect. 

“(c) Unless precluded under federal law 
or regulation or state law, each state 
agency shall share any and all data under 
its control or administration that might 
have value in detecting or preventing 
fraud and abuse. 

“(d) Upon initiation by the Governor, 
the request for a bid shall be sent to the 
Health Reform Legislative Task Force for 
review, and their recommendation shall 
be submitted to the Arkansas Legislative 
Council or Joint Budget Committee. 

“(e) At the direction of the Governor, 
the department shall enter into a vendor 
license agreement for the operation of a 
vendor hosted fraud, waste, abuse and 
improper payments detection and preven- 
tion system. Vendor technology for the ~ 
project shall include: without limitation 
the following capabilities: 

“(1) Automated detection and alerting; 

“(2) Continuous monitoring of program 
transactions and activity, with the ability 
to identify, fraud, non-compliance and im- 
proper payments both prospectively and 
retrospectively; 
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“(3) The ability to detect non-tradi- 
tional fraud such as program eligibility 
issues and identify theft; 


“(4) Use of state-of-the-art analytical 


techniques, including without limitation; 

“(A) Predictive modeling; 

“(B) Complex pattern analysis; 

“(C) Link analysis; 

“(D) Text mining; and 

“(E) Geospatial analysis; 

“(5) Feedback and self-learning capa- 
bility to adapt to changing schemes and 
trends; 

“(6) Advanced entity resolution capa- 
bilities to create a holistic view of entities 
across state agencies, programs and data- 
bases; and 

“(7) The ability to extend and adapt to 
all areas of state government; and 

“(8) Demonstrate experience hosting 
sensitive and regulated state data. 

“(f) The office shall enter into a vendor 
license agreement for the project in an 
amount not to exceed the potential cost 
Savings as estimated by the office in coop- 
eration with impacted state agencies un- 
der the project. 

“(1) Payments shall be structured to 
coincide with expected savings. 

“(g) Unless extended, the project shall 
expire 24 months after implementation; 

“(h) After implementation, the Office of 
Accounting in the Department of Finance 
and Administration shall provide annual 
reports to the co-chairs of the Joint Per- 
formance Review Committee and the 
House and Senate Committees on State 
Agencies and the Health Reform Legisla- 
tive Task Force; 

“G) A report under this. section shall 
include without limitation: 

“(1) Comprehensive data regarding the 
establishment and operations of the En- 
terprise Fraud Pilot Project; and _ 

“(2) The resources and processes of 
each participating state agency to investi- 
gate the leads provided by the vendor; and 

“(3) Incidents, types and amounts of 
fraud identified by state agency; and 
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“(4) The amount actually recovered as 
a result of fraud identifications by state 
agency; and 

“(5) Expected cost avoidance through 
benefits not issued or denied, pre-pay- 
ment intervention, and future behavior 
change through intervention; and 

“(6) Procedural changes resulting from 
fraud identification and the timeline for 
implementation each by state agency.” 

Effective Dates. Acts 2017, No. 365, 
§ 29: July 1, 2017. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the fiscal year for employees 
begins on July 1 of every year and that the 
implementation of the Uniform Classifica- 
tion and Compensation Act is necessary to 
ensure the continued services and opera- 
tions of the state. Therefore, an emer- 
gency is declared to exist, and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on July 1, 2017.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries’ and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


25-8-101. Secretary — Organization — Personnel — Definition. 


(a)(1) The Department of Finance and Administration shall consist 
of the divisions which existed as of July 1, 1971, within the State 
Administration Department and the Department of Revenues and any 
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other divisions which may be created by law and placed under the 
Department of Finance and Administration, subject to the transfer of a 
division or department of the Department of Finance and Administra- 
tion as a state entity under this act. 

(2) There is created a Racing Division and an Alcoholic Beverage 
Control Division within the Department of Finance and Administra- 
tion. 

(b) The Secretary of the Department of Finance and Administration, 
with the advice and consent of the Governor, shall appoint the heads of 
the respective divisions. The secretary may appoint an Administrative 
Assistant for Revenue to serve as the secretary’s agent. All other 
personnel of the Department of Finance and Administration shall be 
employed by and serve at the pleasure of the secretary, provided that 
nothing in this section shall be so construed as to reduce any right 
which an employee of the Department of Finance and Administration 
shall have under any civil service or merit system. 

(c) Each division of the Department of Finance and Administration 
shall be under the direction, control, and supervision of the secretary. 
The secretary may delegate his or her functions, powers, and duties to 
the various divisions of the Department of Finance and Administration 
as he or she shall deem desirable and necessary for the effective and 
efficient operation of the Department of Finance and Administration. 

(d) For the purposes of the tax, driver’s license, and motor vehicle 
registration and licensing laws, the term “secretary” shall mean the 
Secretary of the Department of Finance and Administration, the 
Administrative Assistant for Revenue, or his or her authorized agent. 
The Administrative Assistant for Revenue shall act as the secretary’s 
agent and take any and all actions necessary to administer the laws. 


History. Acts 1971, No. 38, § 5; A.S.A. 
1947, § 5-905; Acts 1993, No. 332, §§ 1, 2; 
2019, No. 910, § 3564. 

Amendments. The 2019 amendment 
substituted “Secretary” for “Creation — 
Director” in the section heading; substi- 
tuted “secretary” or “secretary’s” for “di- 
rector” or “director’s” throughout the sec- 
tion; deleted former (a) and (b) and 
redesignated the remaining subsections 
accordingly; added “subject to the transfer 
of a division or department of the Depart- 
ment of Finance and Administration as a 
state entity under this act” at the end of 


(a)(1); substituted “Secretary of the De- 
partment of Finance and Administration” 
for “Director of the Department of Finance 
and Administration” in (b) and (d); and, in 
(c), substituted “secretary” for “director of 
the department” at the end of the first 
sentence and “Department of Finance and 
Administration” for “department” at the 
end of the last sentence. 
Meaning of “this act”. The reference 
is to the Transformation and Efficiencies 
Act of 2019, Acts 2019, No. 910, which is 
codified throughout the Arkansas Code. 


25-8-102. Authority of secretary generally. 


(a) The Secretary of the Department of Finance and Administration, 
with the approval of the Governor, may adopt reasonable rules and 
procedures, not inconsistent with the law, which he or she deems 
desirable for the effective administration of the Department of Finance 
and Administration and any of its divisions. 
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(b) The secretary shall have authority to install any recordkeeping 
and other procedures in his or her office and in other offices and 
departments of the state which he or she shall deem necessary or 
advisable to carry out his or her functions and duties. However, nothing 
in this section shall be construed to grant the secretary any authority to 
establish recordkeeping or other procedures, or rules with respect to the 
elected constitutional officers of the state, the General Assembly and its 
committees, or other agencies who are exempt from all or a part of the 
procedures set forth in the Arkansas Procurement Law, § 19-11-201 et 
seq., and the General Accounting and Budgetary Procedures Law, 
§ 19-4-101 et seq. 

(c) The secretary may from time to time establish within the depart- 
ment any sections or other administrative units which he or she may 
deem desirable for the effective operation of the department and any 
division thereof, provided that the duties and functions of the sections 
or administrative units are within the purpose authorized by law. 

(d) The secretary may appoint a designee to appear on behalf of the 
secretary at meetings of any board or commission of which the secretary 
is a member in his or her capacity as Secretary of the Department of 
Finance and Administration or Chief Fiscal Officer of the State. The 
designee may vote on behalf of the secretary. 


History. Acts 1967, No. 468, § 8;A.S.A. 
1947, § 5-808; Acts 2001, No. 243, § 1; 
2019, No. 315, § 2912; 2019, No. 910, 
§ 3565. . 

Amendments. The 2019 amendment 
by No. 315 deleted “regulations” following 
“rules” in (a); and deleted “and regula- 
tions” following “rules” in (b). 


25-8-103. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning the Office of Personnel Manage- 
ment and the State Personnel Adminis- 
trator, was repealed by Acts 2019, No. 910, 
§ 6301, effective July 1, 2019. The section 


The 2019 amendment by No. 910 sub- 
stituted “secretary” for “director” in the 
section heading and (b), (c), and (d); and 
substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in (a) and (d). 


was derived from Acts 1967, No. 466, § 1; 
A.S.A. 1947, § 5-810; Acts 2017, No, 365, 
§ 28; 2019, No. 392, § 2. 

For current law, see § 25-43-1504. 


25-8-104. Director of Division of Budgets and Accounting. 


The Director of the Division of Budgets and Accounting shall be the 
Deputy Director of the Department of Finance and Administration. He 
or she shall have all functions, powers, and duties granted under 
§ 19-1-203 and all other laws pertaining to his or her office and any 
other functions, powers, and duties which are assigned and delegated to 
him or her by the Secretary of the Department of Finance and 
Administration. 


Amendments. The 2019 amendment 
substituted “Secretary of the Department 


History. Acts 1967, No. 468, § 4;A.S.A. 
1947, § 5-804; Acts 2019, No. 910, § 3566. 
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of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration”. 


25-8-105. Federal aid programs. 


(a) The Department of Finance and Administration shall have and 
establish the functions, duties, powers, and responsibilities for the 
coordination of all federal aid programs within the state and shall 
provide assistance to any department seeking federal aid. 

(b) All applications for federal grants submitted by state agencies | 
shall be processed through the department. However, the Secretary of 
the Department of Finance and Administration shall have the discre- 
tion to authorize state agencies to file copies of grant applications with 
the department as a substitute for the processing requirement. 


History. Acts 1971, No. 38, § 5; 1973, substituted “Secretary of the Department 
No. 710, § 2; A.S.A. 1947, § 5-905; Acts of Finance and Administration” for “Direc- 
2019, No. 910, § 3567. tor of the Department of Finance and 

Amendments. The 2019 amendment Administration” in (b). 


25-8-106. Marketing and redistribution of state personal prop- 
erty. 


(a)(1) This section applies only with respect to personal property. 

(2) This section does not apply to or affect the: 

(A) Disposition of surplus real property of the state; or 

(B) Sale of plants, animals, or commodities of plants or animals by 
a public institution of higher education if the proceeds from the sale 
are used solely for agricultural research, extension, or teaching 
programs, including without limitation 4-H programs and National 
FFA Organization programs. 

(b)(1) There is created within the Office of State Procurement a 
Marketing and Redistribution Section for the purpose of promoting and 
ensuring effective utilization of surplus state property. 

(2)(A) All state agencies, boards, commissions, departments, and 

colleges and universities are required and county, municipal, or other 

tax-supported institutions are authorized to utilize the services of the 

Marketing and Redistribution Section, unless specifically exempted 

in writing by the State Procurement Director. 

(B)G) Nothing in this section shall be construed to make it man- 
datory that county, municipal, or other local government units utilize 
the services of the Marketing and Redistribution Section. 

(ii) Nothing in this section shall be construed to make it manda- 
tory that any agency, department, division, office, board, commission, 
or institution of this state, including state-supported institutions of 
higher education, utilize the services of the Marketing and Redistri- 
bution Section in the sale of surplus computer equipment and 
electronics to state agency employees for a price not less than ten 
percent (10%) above depreciated value. 
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(3) The Department of Transformation and Shared Services shall 
maintain adequate and accurate records of the costs for operating the 
Marketing and Redistribution Section and is authorized to establish 
fair and reasonable charges for the services of the Marketing and 
Redistribution Section. The charges for services shall be deposited in 
the State Treasury as nonrevenue receipts, there to be credited to the 
Property Sales Holding Fund for the operation, maintenance, and 
improvement of the Marketing and Redistribution Section. 

(c) The office may maintain an inventory of furniture, equipment, 
and other items which shall be made available to state agencies on 
rental agreements based upon fair and reasonable rental values. 

(d) The department is authorized to establish a fair and reasonable 
fee schedule for redistributing property between state agencies upon 
their request. 

(e) Proceeds from the sale, transfer, or rental of property by the 
director shall be accounted for as follows: 

(1) The purchasers, transferees, and lessees of property available for 
such purposes as are authorized by this section shall transmit to the 
office the agreed sale price, service charge, or rental fee; 

(2) The office shall deposit the full amount of proceeds received, as 
set out above, in the State Treasury in the manner as provided by law; 
and 

(3)(A) Proceeds from the sale or transfer of property deposited in the 

State Treasury shall be classified as nonrevenue receipts and credited 

to the Property Sales Holding Fund herein created on the books of the 

Treasurer of State as a trust fund. 

(B) Funds deposited in the Property Sales Holding Fund may be 
expended only by the selling or transferring agency under procedures 
established by the Chief Fiscal Officer of the State and appropriations 
provided by the General Assembly. 

(C) However, funds deposited in the Property Sales Holding Fund 
from the sale of property purchased from agency cash funds may be 
refunded to the agency cash fund from which the original expenditure 
was made by the issuance of a warrant under procedures established 
by the Chief Fiscal Officer of the State and the Auditor of State to be 
payable from appropriations provided by the General Assembly for 
disposition of the proceeds. 

(f) The Secretary of the Department of Transformation and Shared 
Services is authorized to promulgate reasonable rules, not inconsistent 
with law, for compliance with the provisions of this section, the 
Arkansas Procurement Law, § 19-11-201 et seq., the General Account- 
ing and Budgetary Procedures Law, § 19-4-101 et seq., and the sale of 
surplus commodities to not-for-profit organizations under § 22-1-101. 


History. Acts 1968 (1st Ex. Sess.), No. § 1; 2001, No. 1410, § 13; 2013, No. 1020, 
44, §§ 1-7; 1972 (1st Ex. Sess.), No. 50, § 3; 2015, No. 686, § 1; 2017, No. 307, 
§ 1; 1973, No. 806, §§ 4, 5; 1973, No. 876, § 1; 2019, No. 910, §§ 3568-3570. 

§ 30; 1977, No. 486, § 1; A.S.A. 1947, Amendments. The 2017 amendment 
§§ 5-812 — 5-818; Acts 2001, No. 589, redesignated former (a)(1) as (a)(1), the 
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introductory language of (a)(2),. and 
(a)(2)(A); redesignated former (a)(2) as 
(a)(2)(B); and substituted “4-H Founda- 
tion programs” for “Arkansas 4-H Foun- 
dation” in (a)(2)(B). 

The 2019 amendment deleted “of the 
Department of Finance and Administra- 
tion” following “Office of State Procure- 
ment” in (b)(1) and at the end of (b)(2)(A); 
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tion and Shared Services” for “Depart- 
ment of Finance and Administration” in 
(b\(3); deleted “of the Department of Fi- 
nance and Administration” preceding 
“shall” in the introductory language of (e); 
and substituted “Secretary of the Depart- 
ment of Transformation and Shared Ser- 
vices” for “Director of the Department of 
Finance and Administration” in (f). 


substituted “Department of Transforma- 


25-8-107. Office of Child Support Enforcement. 


(a) The Child Support Enforcement Unit of the Division of Economic 
and Medical Services of the Department of Human Services is hereby 
transferred by a type 2 transfer pursuant to § 25-2-105 to the Revenue 
Division of the Department of Finance and Administration and shall be 
known as the “Office of Child Support Enforcement”. 

(b) All powers, duties, functions, records, property, and funds admin- 
istered or provided by other support divisions within the Department of 
Human Services shall be transferred to the Office of Child Support 
Enforcement of the Revenue Division of the Department of Finance and 
Administration on July 1, 19983. 

(c) The Department of Human Services and the Division of Informa- 
tion Systems shall grant access to and provide information determined 
by the Office of Child Support Enforcement to be necessary to success- 
fully accomplish its mission. 


History. Acts 1993, No. 957, §§ 4, 7, 8; 
2019, No. 910, § 6302. 
Amendments. The 2019 amendment 


substituted “Division of Information Sys- 
tems” for “Department of Information 
Systems” in (c). 


25-8-108. Contract labor. 


The Secretary of the Department of Finance and Administration may 
authorize use of contract labor in the Revenue Division from January 
until July of a given year without regard to any limitation of duration . 
or hours. 


History. Acts 1993, No. 931, § 28; 
1995, No. 226, § 26; 2019, No. 910, 
§..3571: 

Amendments. The 2019 amendment 


substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration”. 


25-8-109. Loans to marketing and redistribution. 


In the event the moneys available in the Property Sales Holding 
Fund are not adequate during any month of each year of the fiscal 
biennium to meet the payroll commitments of the Marketing and 
Redistribution Section for the regular salaries and personal services 
matching appropriation, the Chief Fiscal Officer of the State is hereby 
authorized to make loans, from time to time as needed, from the Budget 
Stabilization Trust Fund to the Property Sales Holding Fund to provide 


151 DEPARTMENT OF FINANCE AND ADMINISTRATION  25-8-110 


the moneys required to meet the payroll and personal services match- 
ing appropriation requirements for any such month. Provided that, if at 
the end of each fiscal year the Property Sales Holding Fund did not 
receive sufficient income to repay the entire amount of any such moneys 
borrowed from the Budget Stabilization Trust Fund for the purposes as 
authorized herein, the Chief Fiscal Officer of the State is hereby 
authorized to transfer from the State Central Services Fund such 
amount as is necessary to reimburse the Budget Stabilization Trust 
Fund in behalf of loans made to the Property Sales Holding Fund to 
reimburse the Budget Stabilization Trust Fund for the amount of any 
such loan remaining unpaid at the end of each fiscal year. 


History. Acts 1999, No. 1428, § 24; deleted “of the Department of Finance and 
2019, No. 910, § 3572. Administration” following “Office of State 
Amendments. The 2019 amendment Procurement” in the first sentence. 


25-8-110. Duties of Department of Transformation and Shared 
Services and Department of Finance and Adminis- 
tration. 


(a) The Department of Transformation and Shared Services shall: 

(1) Develop retention schedules for control, preservation, protection, 
and disposition of the electronic records of state agencies under § 25- 
18-601 et seq.; 

(2) Direct the development of policies and procedures that state 
agencies shall follow in developing information technology plans and 
technology-related budgets and technology project justification; 

(3) Review procurements to ensure conformity with information 
policies and standards and state-level plans and implementation strat- 
egies; | 

(4) Advise state agencies on information technology contracts and 
agreements; and 

(5) Develop and promulgate rules and guidelines governing the 
retention and management of public records commonly found in most 
state agencies under § 25-18-601 et seq. 

(b)(1) With assistance from the Division of Workforce Services, the 
Department of Finance and Administration shall establish and main- 
tain a web page to: 

(A) Provide a menu of links to employer-related state web appli- 
cations for required reporting, tax payments, and other data submis- 
sions; 

(B) Allow an employer to select a link based upon a desired type of 
function or application and be redirected to the appropriate agency 
web application; and 

(C) Provide information about tax submissions, employment re- 
ports, and child support submissions on the respective agency sites, 
including without limitation due dates, payment options, and agency 
contact information. 

(2) The initial scope of the web page shall include links to: 
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(A) Online taxpayer services administered by the Department of 
Finance and Administration through the Arkansas Taxpayer Access 


Point web page; 


* 


(B) Unemployment and new hire submissions administered by the 


division; and 


(C) Information concerning employer reporting and payment func- 
tions provided by the Office of Child Support Enforcement. ! 
(3) The web page shall be designed with sufficient flexibility to allow 

additional links to other state agencies to be added as appropriate. 


History. Acts 2007, No. 751, § 22; 
2013, No. 1458, § 2; 2019, No. 910, 
§ 3573. 

Amendments. The 2019 amendment 
rewrote the section heading; designated 
the introductory language as (a) and des- 
ignated former (6) as present (b), redesig- 
nating its subdivisions accordingly; sub- 
stituted “Department of Transformation 
and Shared Service” for “Department of 


Finance and Administration” in the intro- 
ductory language of (a); substituted “Divi- 
sion of Workforce Services, the Depart- 
ment of Finance and Administration shall 
establish” for “Department of Workforce 
Services, establish” in the introductory 
language of (b)(1); and substituted “Divi- 
sion of Workforce Services” for “Depart- 
ment of Workforce Services” in (b)(2)(B). 


CHAPTER 9 


DEPARTMENT OF HEALTH 
[Repealed.] 


SECTION. 
25-9-101 — 25-9-107. [Repealed.] 


25-9-101 — 25-9-107. [Repealed.] 


Publisher’s Notes. This chapter, con- 
cerning the Department of Health, was 
repealed by Acts 2019, No. 910, § 5116, 
effective July 1, 2019. The chapter was 
derived from the following sources: 

25-9-101. Acts 1971, No. 38, § 11; A.S.A. 
1947, § 5-9-11; 2001, No. 785, § 1; 2005, 
No. 1954, § 7; 2007, No. 384, § 7; 2013, 
No. 435, § 2. 

25-9-103. Acts 1997, No. 768, § 32; 
1999, No. 1426, § 31. 

25-9-104. Acts 1997, No. 768, § 34. 

25-9-105. Acts 1997, No. 768, § 41. 


25-9-106. Acts 1999, No. 1219, § 1; 
1999, No. 1426, § 50; 2013, No. 1107, 
§ 44; 2015, No. 299, § 33; 2017, No. 707, 
§ 290; 2017, No. 913, § 120. 

25-9-107. Acts 1999, No. 1219, § 5; 
2013, No. 1107, § 45; 2017, No. 707, § 
291; 2017, No. 913, § 121. 

Former § 25-9-102, concerning the Bu- 
reau of Alcohol and Drug Abuse Preven- 
tion, was repealed by Acts 2007, No. 827, 
§ 194. The section was derived from Acts 
1993, No. 890, §§ 1, 2. 

For current law, see § 25-43-801 et seq. 


CHAPTER 10 
DEPARTMENT OF HUMAN SERVICES 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 


2. Division or STATE SERVICES FOR THE BLIND. 


4. DEPARTMENT OF HuMAN Services State INSTITUTIONAL SYSTEM. 
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SECTION. 


25-10-101. 
25-10-102. 
25-10-104. 


25-10-106. 


25-10-107. 
25-10-108. 


25-10-109. 


25-10-110. 


25-10-111. 
25-10-113. 


25-10-115. 
25-10-116. 


25-10-117. 
25-10-120. 


25-10-122. 


DEPARTMENT OF HUMAN SERVICES 


25-10-101 


SUBCHAPTER 1 — GENERAL PROVISIONS 


[Repealed.] 

Organization generally. 

Developmental disabilities 
services — Board of Devel- 
opmental Disabilities Ser- 
vices. 

Division heads and other per- 
sonnel. 

Reports by divisions. 

Coordination of programs, 
procedures, etc., of depart- 
ment. and _ institutional 
boards. 

Institutional services gener- 
ally — Development of ad- 
mission policies, etc. 

Institutional services gener- 
ally — Charges. 

Budgeting generally. 

Disposition of direct services 
funds. 

County offices of human ser- 
vices: 

Advisory committees gener- 
ally. 

[Repealed.] 

Research and Training Insti- 
tute. 

Office of Minority Mental 


Health — Creation. 
Programs and policies — De- 
velopment. 


25-10-123. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


25-10-101. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning creation of the department and 


SECTION. 

25-10-124. Administration of state or fed- 
eral funds. 

25-10-128. [Repealed.] 

25-10-129. Department of Human Ser- 
vices authorized to issue 
rules to assure compliance 
with federal statutes, 
rules, and regulations. 

25-10-131. Match transfer. 

25-10-133. Mental health services — 
Transfer provision. 

25-10-1384. Community-based residential 
programs — Rules. 

25-10-1386. Private service contract notice 
required. 

25-10-1388. Education requirements for 
certain Division of Youth 
Services employees. 

25-10-139. Training requirements for cer- 
tain Division of Youth Ser- 
vices employees. 

25-10-142. [Repealed.] 

25-10-1438. Advisory opinions — Defini- 
tion. 

25-10-144. Governor’s Advisory Commis- 
sion on National Service 
and Volunteerism — Cre- 
ation. 

25-10-145. Surveys conducted by Depart- 


ment of Human Services 
— Definition. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


appointment of the director, was repealed 
by Acts 2019, No. 910, § 5241, effective 
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July 1, 2019. The section was derived from 912; Acts 2005, No. 1954, § 8; 2007, No. 
Acts 1971, No. 38, § 12; A.S.A. 1947, § 5- 384, § 8. 


| 25-10-102. Organization generally. 


(a) The Department of Human Services is a cabinet-level depart- 
ment and shall consist of and be operated under an integrated service 
system consisting of the following programmatic divisions with respon- 
sibilities and programs assigned to them as determined by the Secre- 
tary of the Department of Human Services and those state entities 
transferred to the Department of Human Services pursuant to a 
-cabinet-level department transfer under § 25-43-902: 

(1) The Division of Aging, Adult, and Behavioral Health Services of 
the Department of Human Services; 

(2) The Division of Medical Services; 

(3) The Division of Developmental Disabilities Services; 

(4) The Division of County Operations; 

(5) The Division of Youth Services; 

(6) The Division of Children and Family Services; 

(7) The Division of Child Care and Early Childhood Education; and 

(8) The Division of Provider Services and Quality Assurance. 

(b) The Secretary’s Office of the Department of Human Services shall 
consist of: 

(1) The Secretary of the Department of Human Services and his or 
her personal staff; and 

(2) Shared business services operating across the divisions, offices, 
sections, and units of the department, including without limitation 
business operations and administrative functions determined neces- 
sary by the secretary. 

(c)(1)(A) Each division of the department shall be under the direc- 

tion, control, and supervision of the secretary. 

(B) From time to time, the secretary may transfer or assign 
existing duties or new programs or duties of the department to offices, 
sections, or units as he or she deems necessary for the efficient and 
necessary operation of the department. 

(C) Before implementation of any reorganization, the secretary 
shall obtain the advice of the House Committee on State Agencies and 
Governmental Affairs and the Senate Committee on State Agencies 
and Governmental Affairs. 

(2)(A) However, the state institutions and the operation of state 

institutional programs under the jurisdiction of the Board of Devel- 

opmental Disabilities Services and the Department of Human Ser- 
vices State Institutional System Board shall be under the control of 
their respective boards, as provided by law. 

(B) The Board of Developmental Disabilities Services and the 
Department of Human Services State Institutional System Board 
shall perform their respective functions and duties under the general 
guidelines and standards promulgated by the secretary. 
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History. Acts 1971, No. 38, § 12; 1985, 
No. 348, § 1; A.S.A. 1947, §§ 5-912, 
5-912b; Acts 1989, No. 60, § 1; 1995, No. 
164, § 1; 1997, No. 324, § 3; 2001, No. 
1213, § 1; 2001, No. 1553, § 56; 2003, No. 
1717, § 1; 2005, No. 1954, § 9; 2007, No. 
384, § 9; 2007, No. 862, § 2; 2009, No. 
549, § 1; 2011, No. 42, § 2; 2013, No. 980, 
§ 18; 2013, No. 1107, § 46; 2015, No. 
1203, § 1; 2017, No. 918, § 4; 2019, No. 
910, § 5242. ) 

Amendments. The 2017 amendment 
inserted “programmatic” in the introduc- 
tory language of (a); substituted “Aging, 
Adult, and Behavioral Health Services” 
for “Aging and Adult Services” in (a)(1); 
deleted former (a)(3), (a)(6), and (a)(8), 
and redesignated the remaining subdivi- 
sions accordingly; deleted “which shall in- 
clude both community programs and hu- 
man development centers” at the end of 
(a)(3); deleted “which shall include serious 
offender and community-based programs 
and the youth service centers” at the end 


DEPARTMENT OF HUMAN SERVICES 


25-10-104 


of (a)(5); added (a)(9); inserted (b); and 
redesignated former (b) as (c). 

The 2019 amendment, in the introduc- 
tory language of (a), inserted “is a cabinet- 
level department and”, substituted “Sec- 
retary” for “Director”, and added “and 
those state entities transferred to the De- 
partment of Human Services pursuant to 
a cabinet-level department transfer under 
§ 25-43-902”; added “of the Department of 
Human Services” at the end of (a)(1); 
deleted former (6) and redesignated for- 
mer (7)-(9) as (6)-(8); substituted. “Secre- 
tary’s Office of the Department of Human 
Services” for “Director’s Office of the De- 
partment of Human Services” in the intro- 
ductory language of (b); substituted “Sec- 
retary” and “secretary” for “Director” and 
“director” in (b)(1), (b)(2), and in (c)(1)(A)- 
(C); substituted “Board of Developmental 
Disabilities Services and the Department 
of Human Services State Institutional 
System Board” for “boards” in (c)(2)(B); 
and deleted (c)(3). 


25-10-104. Developmental disabilities services — Board of De- 
velopmental Disabilities Services. 


(a) The Board of Developmental Disabilities Services and the insti- 
tutional and supportive facilities of the human development centers 
located at Alexander, Conway, Arkadelphia, Jonesboro, Booneville, and 
the Southeast Arkansas Human Development Center at Warren, and 
all improvements and additions to those institutional units made 
subsequent to February 4, 1971, shall be operated under the control of 
the board within the Department of Human Services. 

(b) The board shall name the administrative head or director of each 
of the respective institutions under the board’s jurisdiction with the 
concurrence of the Secretary of the Department of Human Services. 

(c) Under a type 1 transfer of the Board of Developmental Disabili- 
ties Services, and the institutions under its management and control, to 
the department, the board shall have control of all budgeting, purchas- 
ing, and related management functions in accordance with the limita- 
tions and restrictions thereon provided in this act and by other laws 
applicable thereto. 

(d)(1) It is the intent of this section that the administration of the 
human development centers located at Arkadelphia, Booneville, Con- 
way, Jonesboro, and the Southeast Arkansas Human Development 
Center at Warren, and the various facilities and services thereof, shall 
be under the control of the board, as provided and intended by Arkansas 
Constitution, Amendment 33, but the board shall exercise its control in 
accordance with the general guidelines, policies, and rules of the 
department governing divisions, offices, sections, or units within the 
department with respect to budgets, personnel and personnel policies, 
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records, purchasing, bookkeeping, and other administrative procedures 
prescribed by the secretary. 

(2) It is the intent of this act that the board shall devote its time and 
resources to the operation and management of the state-owned and 
controlled institutional programs of the various state human develop- 
ment centers and that the establishment and operation of community 
programs, workshops, and other services for individuals with develop- 
mental disabilities or individuals with intellectual disabilities in this 
state and other regional and community services benefiting individuals 
with developmental disabilities or individuals with intellectual disabili- | 
ties shall be administered by the department through the divisions, 
offices, sections, or units of the department as determined by the 
secretary. 

(e)(1) Nothing in this act shall be construed to prevent community 
providers from making determinations consistent with guidelines and 
criteria established by the state with respect to the appropriate 
placement of eligible individuals with developmental disabilities or 
individuals with intellectual disabilities in the least restrictive setting 
and the development of individual program plans for instructional and 
case management functions for individuals with developmental dis- 
abilities or individuals with intellectual disabilities, in keeping with the 
requirements of regulations promulgated pursuant to the Education for 
All Handicapped Children Act of 1975, Pub. L. No. 94-142, and § 504 of 
the Rehabilitation Act of 1973, Pub. L. No. 93-112. 

(2) The state reserves the authority to make final determination of 
eligibility for services funded, in whole or in part, by state and federal 
funds. 


History. Acts 1985, No. 348, §§ 3, 8; 
A.S.A. 1947, §§ 5-902, 5-912d; Acts 2019, 
No. 315, § 2913; 2019, No. 910, § 5243. 

Amendments. The 2019 amendment 
by No. 315 substituted “rules” for “regula- 
tions” in (d)(1). 

The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 


Human Services” for “Director of the De- 
partment of Human Services” in (b); in 
(d)(1), deleted “Alexander” preceding 
“Arkadelphia” and substituted “secretary” 
for “director”; and substituted “secretary” 
for “director of the department” at the end 
of (d)(2). 


25-10-106. Division heads and other personnel. 


(a)(1) The Secretary of the Department of Human Services, with the 
advice and consent of the Governor, shall employ the heads of the 
various divisions of the Department of Human Services. 

(2) The heads of the respective offices, sections, or units of the 
department and all other personnel of the department shall be em- 
ployed by and serve at the pleasure of the secretary. 

(b)(1) However, the directors of the various institutions and pro- 
grams under the jurisdiction and control of the Department of Human 
Services State Institutional System Board and the Board of Develop- 
mental Disabilities Services within the Department of Human Services 
shall be named by the Department of Human Services State Institu- 
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tional System Board and the Board of Developmental Disabilities 
Services, with the concurrence of the secretary. 

(2) All personnel employed in the institutions under the manage- 
ment and control of the Department of Human Services State Institu- 
tional System Board and the Board of Developmental Disabilities 
Services shall be named by the directors thereof, under the departmen- 
tal rules related to personnel, and all personnel records of the institu- 
tions of the Department of Human Services State Institutional System 
Board and the Board of Developmental Disabilities Services shall be in 
conformance with the general personnel policies promulgated by the 
secretary for other employees of the department. 

(c) Nothing in this act shall be construed to reduce any rights which 
an employee of the department or the various divisions, offices, sec- 
tions, or units thereof shall have under any civil service or merit 


system. 


History. Acts 1971, No. 38, §§ 5, 12; 
1985, No. 348, §§ 5, 12; A.S.A. 1947, §§ .5- 
912, 5-912i; Acts 2019, No. 315, § 2914; 
2019, No. 910, § 5244. 

Amendments. The 2019 amendment 
by No. 315 deleted “and regulations” fol- 
lowing “rules” in (b)(2). 

The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Human Services” for “Director of the De- 
partment of Human Services” in (a)(1) and 
(2); substituted “shall employ” for “shall 
appoint” in (a)(1); substituted “Depart- 
ment of Human Services State Institu- 
tional System Board and the Board of 


Developmental Disabilities Services” for 
“respective boards” in (b)(1); and, in (b)(2), 
substituted “the Department of Human 
Services State Institutional System Board 
and the Board of Developmental Disabili- 
ties Services” for “those boards”, substi- 
tuted “institutions of the Department of 
Human Services State Institutional Sys- 
tem Board and the Board of Developmen- 
tal Disabilities Services” for “boards of 
those institutions”, and substituted “Sec- 
retary of the Department of Human Ser- 
vices” for “Director of the Department of 
Human Services”. 


25-10-107. Reports by divisions. 


(a) All other divisions within the Department of Human Services 
shall provide the office of the Secretary of the Department of Human 
Services with all policies regarding personnel administration, procure- 
ment of commodities and services, accounting and budget control, 
licensure of facilities, program planning and evaluation, contractual 
agreements with consultants and providers of services, data processing 
systems management, federal grant management, and any other infor- 
mation which may be requested by the office. 

(b)(1) The other divisions shall report quarterly to the office concern- 
ing the areas of coordination and cooperation where the divisions have 
worked with other departmental divisions and concerning the plans for 
coordination and cooperation in the next quarter. 

(2) Acopy of the report shall be sent to the Legislative Council upon 
request of the Legislative Council. 


History. Acts 1983, No. 307, § 3;A.S.A. 
1947, § 5-912.4; Acts 1995, No. 164, § 2; 
2017, No. 913, § 5; 2019, No. 910, § 5245. 


Amendments. The 2017 amendment 
substituted “Director’s Office” for “Divi- 
sion of Administrative Services” through- 
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out the section; and redesignated (b) as man Services” for “Director’s Office of the 

(b)(1) and (2). Department of Human Services” in (a). 
The 2019 amendment substituted “Sec- 

retary’s Office of the Department of Hu- 


25-10-108. Coordination of programs, procedures, etc., of de- 
partment and institutional boards. 


In addition to the functions and duties provided by law to be 
performed by the Secretary of the Department of Human Services, the 
secretary shall direct those divisions, offices, sections, or units of the 
Department of Human Services which he or she may designate to: 

(1) Serve in a liaison capacity for the Department of Human Services 
and the secretary thereof with the boards and the directors of the 
various institutional facilities of the Department of Human Services 
State Institutional System Board and the Board of Developmental 
Disabilities Services within the Department of Human Services in 
efforts to coordinate services provided citizens of this state through 
those institutions with programs of the department for the benefit of 
neglected, dependent, and delinquent juveniles, individuals with men- 
tal illness, and individuals with intellectual disabilities or individuals 
with developmental disabilities of this state; 

(2) Cooperate with the administrators of the various institutions 
under the direction and control of the Department of Human Services 
State Institutional System Board and the Board of Developmental 
Disabilities Services within the Department of Human Services in the 
administration of fiscal and budgetary policies applicable to all divi- 
sions and programs of the department as promulgated by the secretary 
thereof and as directed by the Chief Fiscal Officer of the State; 

(3) Offer assistance to the Department of Human Services State 
Institutional System Board and the Board of Developmental Disabili- 
ties Services within the Department of Human Services in developing 
biennial budgets and annual, quarterly, and monthly fiscal plans for the 
operation of those institutions and assist the Department of Human 
Services State Institutional System Board and the Board of Develop- 
mental Disabilities Services in complying with the budget and fiscal 
policies promulgated by the Secretary of the Department of Human 
Services for the control and management of the funds made available to 
the department and its various offices, divisions, programs, and insti- 
tutions. In connection therewith, the Department of Human Services 
State Institutional System Board and the Board of Developmental 
Disabilities Services shall be furnished records of all accounts, expen- 
ditures, funds, and fund balances available to each institution for its 
operation and support; 

(4)(A) Coordinate, with each institution and its administrator under 

the control and direction of the Department of Human Services State 

Institutional System Board and the Board of Developmental Disabili- 

ties Services within the Department of Human Services, the purchas- 

ing policies and procedures of the department as promulgated by the 
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secretary thereof to assure that all those institutions comply with the 
uniform purchasing practices and policies of the department and 
with the Arkansas Procurement Law, § 19-11-201 et seq., and the 
rules promulgated thereunder by the State Procurement Director. 

(B) However, each of the various institutions under the control of 
the Department of Human Services State Institutional System Board 
and the Board of Developmental Disabilities Services within the 
Department of Human Services is authorized to have institutional 
purchasing officials who shall be authorized to make purchases in 
behalf of those institutions which are not within the exclusive 
jurisdiction of the State Procurement Director, but all such purchases 
shall be made in compliance with the uniform purchasing practices 
and policies promulgated by the secretary to be applicable to all 
divisions, offices, sections, or units of the department and shall be in 
conformance with the Arkansas Procurement Law, § 19-11-201 et 
seq., and rules promulgated by the State Procurement Director; and 
(5)(A) Coordinate the policies promulgated by the secretary for the 
administration of personnel and personnel records within the various 
divisions, offices, sections, or units of the department with the 
Department of Human Services State Institutional System Board, 
the Board of Developmental Disabilities Services within the Depart- 
ment of Human Services, and the administrators of each of those 
institutions to assure that all employee records and personnel records 
conform to the personnel policies and records promulgated by the 
secretary and to the personnel policies and practices laws of the State 
of Arkansas. | 

(B) Nothing in this act shall prohibit or restrict the right of each of 
the institutional boards to employ, promote, discipline, or discharge 
any employee of any of those institutions so long as those actions are 
within the overall policies and procedures promulgated by the secre- 
tary governing employee practices or actions. 


History. Acts 1985, No. 348, § 9;A.S.A. 
1947, § 5-912f; Acts 2019, No. 315, 


tion; and, in (3), substituted “the 
Department of Human Services State In- 


§ 2915; 2019, No. 910, § 5246. 

Amendments. The 2019 amendment 
by No. 315 deleted “and regulations” fol- 
lowing “rules” in (4)(A); and substituted 
“rules” for “regulations” in (4)(B). 

The 2019 amendment by No. 910 sub- 
stituted “Secretary” or “secretary” for “Di- 
rector” or “director” throughout the sec- 


stitutional System Board and the Board of 
Developmental Disabilities Services” for 
“those boards” and substituted “the De- 
partment of Human Services State Insti- 
tutional System Board and the Board of 
Developmental Disabilities Services” for 
“the boards”. 


25-10-109. Institutional services generally — Development of 
admission policies, etc. 


In addition to the functions and duties provided by law and this act 
to be performed by the Board of Developmental Disabilities Services 
within the Department of Human Services and the Department of 
Human Services State Institutional System Board, it is the intent of 
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this act that the Department of Human Services State Institutional 
System Board and the Board of Developmental Disabilities Services 
shall cooperate with the Secretary of the Department of Human 
Services, the divisions, offices, sections, or units of the Department of 
Human Services created by this act, and the programs funded by and 
operated by the department by developing admission policies, criteria, 
and services which will assure appropriate access to institutional 
services to meet the residential service needs of the citizens of this 


state. 


History. Acts 1985, No. 348, § 10; 
A.S.A. 1947, § 5-912g; Acts 2019, No. 910, 
§ 5247. 

Amendments. The 2019 amendment 
substituted “the Department of Human 


and the Board of Developmental Disabili- 
ties Services” for “those boards” and sub- 
stituted “Secretary of the Department of 
Human Services” for “Director of the De- 
partment of Human Services”. 


Services State Institutional System Board 


25-10-110. Institutional services generally — Charges. 


(a) It is found and determined by the General Assembly that under 
existing law most institutions in the Department of Human Services 
engaged in providing services to members of the general public seek 
recovery of the costs of providing those services on the basis of the 
average per capita cost. It is further found and determined that these 
methods of charging costs result in significant revenue losses to the 
state and do not allow the recovery of the actual costs of providing the 
services. 

(b) The Division of Aging, Adult, and Behavioral Health Services of 
the Department of Human Services, Arkansas Rehabilitation Services, 
the Division of Youth Services, and the Division of Developmental 
Disabilities Services are permitted to charge for institutional services 
provided to members of the public on an actual cost basis rather than on 
a per capita or other basis. 


History. Acts 1975, No. 340, §§ 1, 2; 
A.S.A. 1947, §§ 5-912.2, 5-912.2n; Acts 
2017, No. 913, § 122. 

Amendments. The 2017 amendment, 
in (b), substituted “Aging, Adult, and Be- 


havioral Health Services of the Depart- 
ment of Human Services” for “Division of 
Behavioral Health Services” and inserted 
“of the Department of Human Services” 
following “Division of Youth Services”. 


25-10-111. Budgeting generally. 


(a)(1) The Secretary of the Department of Human Services shall 
obtain from each division, office, section, or unit of the Department of 
Human Services, including the institutions and institutional boards 
thereunder, all requests for biennial appropriations and all requests for 
special supplemental or construction appropriations. 

(2) The secretary shall review the requests and submit to the Chief 
Fiscal Officer of the State, the Governor, and the Legislative Council a 
coordinated budget for all divisions, offices, programs, institutions, and 
services of the department in whatever detail may be required by the 
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state budgetary laws and by the budget forms and procedures promul- 
gated by the Chief Fiscal Officer of the State and by the Legislative 
Council. | 

(b) It shall be the responsibility of the secretary to operate all of the 
divisions, offices, and programs and to require that each of the institu- 
tional boards under the department administer their programs within 
those fiscal limitations and restraints which the secretary deems 
necessary to assure that each program, service, and institution within 
the department receives an allocation of funds in accordance with the 
needs of the respective programs, services, and institutions and within 
the limitation of the moneys allocated and appropriated to the depart- 
ment for the operation of those programs, services, and institutions. 

(c)(1) Although it is the intent of this act that the Department of 
Human Services State Institutional System Board and the Board of 
Developmental Disabilities Services shall each operate their institu- 
tional programs and services within the department with autonomy 
and independence as intended by Arkansas Constitution, Amendment 
33, the General Assembly recognizes that reasonable fiscal policies are 
necessary to assure that the various services of government are 
operated on a sound financial basis and that deficit spending is not 
implemented. 

(2) In furtherance of that policy, the General Assembly determines 
that: 

(A) The secretary, with respect to the allocation of funds and the 
exercise of fiscal restraint over all divisions, offices, sections, units, 
programs, services, and institutions within the department, shall 
have the ultimate authority to allocate and limit the amount of funds 
to be expended in the operation of each division, office, program, 
service, and institution within the department as he or she deems 
necessary to comply with the fiscal laws of this state; and 

(B) Nothing herein shall be construed to limit the ultimate author- 
ity of the secretary to develop and operate the various programs in 
the state institutional system. 

(3) However, all real property, including capital improvements 
thereon, constituting the Department of Human Services State Insti- 
tutional System shall be under the control of the Department of Human 
Services State Institutional System Board, and the Department of 
Human Services State Institutional System Board and the Board of 
Developmental Disabilities Services may convey by sale or lease any 
real property within the state institutional system. 


History. Acts 1985, No. 348, § 11; section; and substituted “the Department 
A.S.A. 1947, § 5-912h; Acts 1997, No. of Human Services State Institutional 
1333, § 1; 2019, No. 910, § 5248. System Board and the Board of Develop- 

Amendments. The 2019 amendment mental Disabilities Services” for “that 
substituted “Secretary” or “secretary” for board” in (c)(3). 

“Director” or “director” throughout the 
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25-10-113. Disposition of direct services funds. 


(a) It is the intent and purpose of this act that no appropriation of 
funds provided by the General Assembly to the Department of Human 
Services for direct-care assistance to individuals or for the purchase of 
direct services for individuals shall be used in defraying state admin- 
istrative or state case management costs of the department. 

(b) It is the specific intent of this act to prevent the diversion of 
community grant-in-aid line funds for any purpose that would not 
provide direct services to clients with intellectual or other developmen- 
tal disabilities in community programs. 


History. Acts 1985, No. 348, § 13; substituted “clients with intellectual or 
A.S.A. 1947, § 5-912j; Acts 2019, No. other developmental disabilities” for “de- 
1035, § 54. velopmentally disabled clients” in (b). 

Amendments. The 2019 amendment 


- 25-10-115. County offices of human services. 


(a) The Secretary of the Department of Human Services shall estab- 
lish a county office of human services in each county of this state. The ' 
county offices shall provide the citizens of each county access to the 
various services and programs provided by the department as well as 
follow-up contact and services. 

(b) In establishing a county office of human services, it is necessary 
that each county office be staffed to provide complete access to services 
and programs of the department. 


History. Acts 1985, No. 348, § 13; substituted “Secretary of the Department 
A.S.A. 1947, § 5-912); Acts 2019, No. 910, of Human Services” for “Director of the 


§ 5249. Department of Human Services” in (a). 
Amendments. The 2019 amendment 


25-10-116. Advisory committees generally. 


(a) From time to time, the Secretary of the Department of Human 
Services or the Governor may establish various advisory committees to 
assist the secretary and the various divisions, offices, sections, or units 
within Department of Human Services in reviewing and offering advice 
on any of the programs, services, and duties of the department that the 
secretary or the Governor may deem appropriate for the proper and 
efficient operation of the department and its respective programs, 
services, and duties. 

(b) The advisory committees shall exist for the duration determined 
by the secretary or the Governor. 

(c) The members of the advisory committees shall be reimbursed for 
actual and necessary meals, lodging, and mileage for travel in accor- 
dance with the procedures and standards provided by law or rule for 
official travel by state employees in the performance of their duties. 
Payment shall be made from funds appropriated to the department. 
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History. Acts 1985, No. 348, § 1;A.S.A. 
1947, § 5-912b; Acts 2019, No. 315, 
§ 2916; 2019, No. 910, § 5250. 

Amendments. The 2019 amendment 
by No. 315 substituted “rule” for “regula- 
tion” in (c). 


25-10-117. [Repealed.] 
Publisher’s Notes. This section, con- 


cerning the Community Services Advisory 
Council, was repealed by Acts 2017, No. 
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25-10-120 


The 2019 amendment by No. 910 sub- 
stituted “Secretary” or “secretary” for “Di- 
rector” or “director” in (a) and (b). 


764, § 1. The section was derived from 
Acts 1981, No. 764, § 5; A.S.A. 1947, § 5- 
904.2. 


25-10-120. Research and Training Institute. 


(a) The Research and Training Institute is authorized to seek, 
accept, and administer public or private funds, consisting of donations, 
federal and state grants, aids, contracts, reimbursements, cash dona- 
tions, or state general revenue to accomplish its purposes. The institute 
is intended to: 

(1) Promote recruitment and retention of highly qualified profession- 
als at programs operated or certified by the Division of Aging, Adult, 
and Behavioral Health Services of the Department of Human Services, 
community mental health center programs, and other public sector 
mental health programs in Arkansas; 

(2) Improve clinical care by exploring new, innovative, and scientifi- 
cally based treatment models for adults with serious mental illness and 
children and adolescents with serious emotional disturbance; 

(3) Provide expanded clinical research and clinical-based research 
training opportunities for existing staff in institutional and community- 
based programs operated, certified, or supported by the division; and 

(4) Promote the understanding of the various interdisciplinary treat- 
ments and the challenges facing institutional and community-based 
mental health professionals in Arkansas. 

(b) To accomplish these purposes, the institute may enter into joint 
operating agreements with state universities or other institutions of 
higher education to: 

(1) Accomplish the placement and training of students and faculty i in 
psychiatry, psychology, social work, occupational therapy, nursing, and 
other relevant professions; 

(2) Design, support, and implement clinical research projects to 
improve the quality and effectiveness of mental health services and 
operations; 

(3) Enter into agreements with community mental health centers 
and other public mental health providers to accomplish the exchange of 
professional staff between state-operated programs and community 
mental health centers; and 

(4) Establish a student loan program in accordance with procedures 
established by the Chief Fiscal Officer of the State, when the Director of 
the Division of Aging, Adult, and Behavioral Health Services of the 
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Department of Human Services has determined a shortage of such 
professionals exists. 

(c) Notwithstanding any other provisions of law to the contrary, the 
institute may enter into agreements with the division which may 
involve changes in staffing necessary to implement improved patient 
care programs contemplated by this section, and may enter into 
agreements with the Department of Psychiatry of the University of 
Arkansas for Medical Sciences to jointly operate or to support specific 
undertakings that are congruent with the institute’s stated purposes. 


History. Acts 1991, No. 1082, § 21; of Behavioral Health Services” in (a)(1); 
2013, No. 980, §§ 19, 20; 2017, No. 913, . and substituted “Division of Aging, Adult, 
§§ 123, 124. and Behavioral Health Services of the 

Amendments. The 2017 amendment Department of Human Services” for “Di- 
substituted “Division of Aging, Adult, and vision of Behavioral Health Services” in 
Behavioral Health Services” for “Division  (b)(4). 


25-10-122. Office of Minority Mental Health — Creation. 


(a) There is created an Office of Minority Mental Health within the 
Division of Aging, Adult, and Behavioral Health Services of the Depart- 
ment of Human Services. 

(b) The head of the Office of Minority Mental Health shall be 
employed by the Secretary of the Department of Human Services. 


History. Acts 1991, No. 1210, § 1; The 2019 amendment substituted “em- 
2013, No. 980, § 21; 2017, No. 913, § 125; — ployed by the Secretary of the Department 
2019, No. 910, § 5251. of Human Services” for “appointed by the 

Amendments. The 2017 amendment Director of the Department of Human 
substituted “Division of Aging, Adult, and Services” in (b). 

Behavioral Health Services” for “Division 
of Behavioral Health Services” in (a). 


25-10-123. Programs and policies — Development. 


The Office of Minority Mental Health shall develop programs and 
policies concerning the following: 

(1) Providing culturally relevant mental health services to minority 
individuals with mental illness; | 

(2) Improving the availability and accessibility of mental health 
services to minority individuals with long-term mental illnesses; 

(3) Educating minority individuals with mental illness about their 
illness; 

(4) Providing minority families with education on mental illness; and 

(5) Providing accessible educational training within the mental 
health setting and the minority community. 


History. Acts 1991, No. 1210, § 2; Behavioral Health Services” for “Division 
2013, No. 980, § 22; 2017, No. 913, § 126. of Behavioral Health Services” in the in- 

Amendments. The 2017 amendment  troductory language. 
substituted “Division of Aging, Adult, and 
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25-10-124. Administration of state or federal funds. 


(a) The Office of Minority Mental Health is the authorized state 
agency to accept, receive, retain, and administer any state or federal 
funds relating to minority mental health. | 

(b) The office shall develop, comment on, and revise any designations 
of areas of minority mental health as underserved. 


History. Acts 1991, No. 1210, § 3; 
2013, No. 980, § 23; 2017, No. 913, § 127. 
Amendments. The 2017 amendment 


25-10-128. [Repealed.] 
Publisher’s Notes. This section, con- 


cerning Division of Community Service 
and Nonprofit Support, was repealed by 


substituted “Division of Aging, Adult, and 
Behavioral Health Services” for “Division 
of Behavioral Health Services” in (a). 


derived from Acts 1993, No. 403, § 19; 
1997, No. 1259, § 1; 2011, No. 42, § 1; 
2015, No. 111, § 1. 


Acts 2017, No. 913, § 6. The section was 


25-10-129. Department of Human Services authorized to issue 
rules to assure compliance with federal statutes, 
rules, and regulations. 


(a)(1) It is the intent of the General Assembly that the State of 
Arkansas utilize federal funding to the fullest extent possible to provide 
care to persons eligible for assistance or benefits under programs 
wholly or partially federally funded or fundable. 

(2) The General Assembly recognizes that the Department of Human 
Services is presently charged with, among other things, all welfare 
activity in the state, including: : 

(A) Services to children and to the aged, blind, and individuals 
with disabilities; 

(B) Public assistance; and 

(C) Medical assistance. 

(3) The General Assembly further recognizes that federal laws and 
regulations affecting such programs are the supreme law of the land 
and change frequently, sometimes with little or no advance notice to the 
state, such that it is impractical to prescribe the operations of such 
programs by statute. 

(4) It is therefore the intent of the General Assembly to clarify and 
consolidate the authority of the department to assure conformity with 
all applicable federal dictates by empowering the department and its 
divisions to, by rule, adopt or implement all federal statutes, rules, and 
regulations as may be currently in force, or as may be adopted or 
amended in the future, when such rule is necessary to conform to 
federal statutes, rules, and regulations affecting programs adminis- 
tered or funded by or through the department. 

(b) The department and its various divisions are hereby authorized 
and directed to promulgate rules, as necessary to conform to federal 
statutes, rules, and regulations as may now or in the future affect 
programs administered or funded by or through the department or its 
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various divisions, as necessary to receive any federal funds which may 
now or in the future be available to the department or its various 


divisions. 


(c) All rules promulgated pursuant to this section shall be promul- 
gated in conformity with the Arkansas Administrative Procedure Act, 
§ 25-15-201 et seq., and after legislative review and approval as 


required by § 10-3-309. 


History. Acts 1995, No. 710, §§ 1-3; 
2015, No. 1258, § 39. 

A.C.R.C. Notes. Acts 2015, No. 1258, 
§ 1, provided: “LEGISLATIVE FIND- 
INGS. The General Assembly finds: 

“(1) Amendment 92 to the Arkansas 
Constitution states in part: ‘The General 
Assembly may provide by law for the 
review by a legislative committee of ad- 
ministrative rules promulgated by a state 
agency before the administrative rules 
become effective; and that administrative 
rules promulgated by a state agency shall 
not become effective until reviewed and 
approved by the legislative committee 
charged by law with the review of admin- 
istrative rules under subdivision (a)(1) of 
this section’; 

“(2) As Amendment 92 does not define 
the term ‘state agency’, the General As- 
sembly may establish a definition by law 


25-10-131. Match transfer. 


as part of its implementation of Amend- 
ment 92; 

“(3) The General Assembly at this time 
wishes to exclude the Arkansas State 
Game and Fish Commission, the State 
Highway Commission, the Arkansas State 
Highway and Transportation Depart- 
ment, and institutions of higher education 
from the definition of ‘state agency’ ap- 
plied to the implementation of Amend- 
ment 92; and 

“(4) The General Assembly or the Leg- 
islative Council reserve the right to 
amend the definition of ‘state agency’ in 
the future to include one (1) or all of the 
Arkansas State Game and Fish Commis- 
sion, the State Highway Commission, the 
Arkansas State Highway and Transporta- 
tion Department, and institutions of 
higher education.” 


The Secretary of the Department of Human Services, with the 


approval of the Chief Fiscal Officer of the State, is authorized to effect 
interagency fund transfers for the purpose of providing the state’s 
matching share for payments made to that division or office, or its 
service providers, for services eligible for federal reimbursement under 
programs administered by other divisions or offices of the Department 
of Human Services. 


History. Acts 1995, No. 1198, § 62; 
2019, No. 910, § 5252. 
Amendments. The 2019 amendment 


substituted “Secretary of the Department 
of Human Services” for “Director of the 
Department of Human Services”. 


25-10-133. Mental health services — Transfer provision. 


(a)(1) Personnel positions and appropriations provided for all pro- 
grams of the Division of Aging, Adult, and Behavioral Health Services 
of the Department of Human Services may be reallocated when such 
actions are determined necessary to assure continued delivery of 
satisfactory levels of services in any of the several programs adminis- 
tered by the division. 

(2) Such reallocations or transfers shall be requested by the Secre- 
tary of the Department of Human Services. 
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(b) Any saving made in state or federal appropriations for regular 
salaries, extra help, Social Security and retirement. matching, or 
maintenance and general operations, and grants for approved projects, 
upon prior review by the Legislative Council and approval of the 
Department of Finance and Administration, may be transferred to the 
purchase of services for persons with long-term mental illness and in 
the establishment, operation, and maintenance of facilities, centers, or 
programs for this population. 


History. Acts 1995, No. 1198, § 86; The 2019 amendment substituted “Sec- 
2013, No. 980, § 24; 2017, No. 913, § 128; retary of the Department of Human Ser- 
2019, No. 910, § 5253. vices” for “Director of the Department of 

Amendments. The 2017 amendment Human Services” in (a)(2). 
substituted “Division of Aging, Adult, and 
Behavioral Health Services” for “Division 
of Behavioral Health Services” in (a)(1). 


25-10-134. Community-based residential programs — Rules. 


(a)(1) The Department of Human Services shall not contract for 
community-based residential programs within any municipalities to 
house unrelated juveniles who have been adjudicated delinquent for a 
sexual offense or serious violent offense, or convicted of a sexual offense 
or a serious violent offense, until a community-based program has 
complied with rules promulgated by the department as set out herein. 

(2) The purpose of these rules is to ensure public notice and public 
safety in the department’s process of contracting for residential services 
for adjudicated or convicted juvenile sexual offenders or adjudicated or 
convicted serious violent offenders. 

(3) Provided further, the rules shall be developed by the department 
and members of a committee appointed by the Governor, to include 
representatives of the following: 

(A) The General Assembly; 

(B) Local elected officials; 

(C) Citizen representatives of local communities; 

(D) Prosecuting attorneys; 

(E) Judges of circuit court, juvenile division; 

(F) Community-based providers; 

(G) Law enforcement officers; and 

(H) At least one (1) recognized mental health professional who 
specializes in the treatment of juvenile sexual offenders and juvenile 
serious violent offenders. 

(4) The rules shall include, but are not limited to, the following: 

(A) Definitions for the terms “sexual offense” and “sexual offender” 
and “serious violent offense” and “serious violent offender” for pur- 
poses of this section; 

(B) Procedures for notice to residents within a specified geographic 
area of a proposed residential program for juvenile sexual offenders 
and juvenile serious violent offenders, as defined in the rules; 
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(C) Procedures for preplacement review of juvenile sexual offend- 
ers and juvenile serious violent offenders to determine that indi- 
vidual placements are appropriate, taking into account the location of 
a facility and a juvenile’s offense or offenses, past treatment, prog- 
nosis, and present behavior; 

(D) Procedures to determine that the level of supervision in a 
residential program is adequate for the individuals housed in the 
program; and 

(EZ) Procedures for the department and a community-based con- 
tract provider to receive and respond to complaints and questions of 
residents of a community in which a community-based program is 
proposed or established, including remedies for a failure to respond. 
(b)(1) The department shall not contract or pay for community-based 

residential programs within any municipality to house unrelated per- 
sons who have been adjudicated delinquent of an act that would 
constitute a Class A felony or higher or of a sexual offense, or convicted 
of a Class A felony or higher or sexual offense, until the following 
conditions have been met: 

(A) Residents within one thousand feet (1,000') of the proposed 
location of the facility shall be notified by mail; and 

(B)G) A public hearing shall be conducted in the community of the 
proposed location of the facility by the contract provider at least ten 
(10) days in advance of the contract’s effective date. 

(ii) Notice of the hearing shall be made by mail to each of the 
residents within one thousand feet (1,000') of the proposed location of 
the facility. 

(iii) The notification requirement shall not apply to already exist- 
ing facilities at already existing locations. 

(2) Provided further, upon establishment of such facilities within a 
particular municipality, the contract provider and the department shall 
establish and implement a system to receive and respond to complaints 
and questions from residents of such municipality. 

(3) In the event the department and the provider fail to provide 
satisfactory communication to the residents, as provided in this sub- 
section, such facility may be declared a public nuisance by the munici- 
pality. 

(c) The department shall include the following requirements in all 
contracts with community providers who provide community transition 
homes for juveniles who have been adjudicated delinquent for a Class A 
felony criminal offense or higher, or convicted of a Class A felony or 
higher criminal offense, or are youthful felony sex offenders: 

(1) Prohibit the location of programs within one thousand feet 
(1,000') from the grounds of community centers, schools, or other 
facilities with a high concentration of youths; 

(2) Comply with all local zoning ordinances, including building 
codes; 

(3) Provide advance notice of the proposed program site to municipal 
and county police agencies; 
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(4) Prohibit the participation in a community-based program to any 
individual who has re-offended within the past twelve (12) months; and 

(5) Maintain twenty-four-hour supervision of residents by provider 
staff. 


History. Acts 1995, No. 1198, §§ 100- throughout (a); and deleted “within thirty 
102; 2019, No. 315, § 2917. (30) days of July 1, 1995” following “pro- 
Amendments. The 2019 amendment mulgated” in (a)(1). 
substituted “rules” for “regulations” 


25-10-136. Private service contract notice required. 


(a) The Department of Human Services shall notify the Senate 
Interim Committee on Children and Youth and the House Committee 
on Aging, Children and Youth, Legislative and Military Affairs prior to 
privatizing any functions or responsibilities of the Division of Youth 
Services. 

(b) The report shall be in writing and shall be submitted to the 
Senate Interim Committee on Children and Youth and the House 
Committee on Aging, Children and Youth, Legislative and Military 
Affairs at least sixty (60) days prior to entering into a contract with a 
private business entity. | 

(c) In the event the General Assembly is in session, the Secretary of 
the Department of Human Services shall provide the report to the 
House Committee on Aging, Children and Youth, Legislative and 
Military Affairs and the Chair of the Senate Interim Committee on 
Children and Youth. 


History. Acts 1999, No. 525, § 1; 2019, tor of the Department of Human Services” 
No. 910, § 5254. and substituted “Chair of the Senate In- 

Amendments. The 2019 amendment, terim Committee on Children and Youth” 
in (c), substituted “Secretary of the De- for “chair of the Senate Interim Commit- 
partment of Human Services” for “Direc- tee on Children and Youth”. 


25-10-138. Education requirements for certain Division of 
Youth Services employees. 


(a) With the assistance of the Office of Personnel Management, the 
Division of Youth Services shall promulgate rules to. increase the 
education requirements for youth service workers and security officers 
employed by the division. If the services are under contract with the 
division, the employees of the contractor shall meet the education 
requirements promulgated by the division. 

(b) No rule pertaining to education requirements for youth service 
workers or security officers promulgated hereafter by the division shall 
be effective until reviewed by the Legislative Council, the House 
Committee on Aging, Children and Youth, Legislative and Military 
Affairs, and the Senate Interim Committee on Children and Youth or 
appropriate subcommittees thereof of the General Assembly. 


25-10-139 


History. Acts 1999, No. 469, § 1; 2019, 
No. 315, § 2918; 2019, No. 910, § 6303. 

Amendments. The 2019 amendment 
by No. 315 substituted “rules” for “regula- 
tions” in (a); and substituted “rule” for 
“regulation” in (b). 

The 2019 amendment by No. 910, in (a), 
deleted “of the Division of Management 
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and Administration” following “Office of 
Personnel Management”, deleted “of the 
Department of Human Services” following 
“Division of Youth Services”, and substi- 
tuted “division” or “Division of Youth Ser- 
vices” three times in (a); and substituted 
“division” for “Division of Youth Services” 
in (b). 


Services of the Department of Finance 


25-10-139. Training requirements for certain Division of Youth 
Services employees. 


(a)(1) The Division of Youth Services shall promulgate rules to 
increase the hours of training provided to youth service workers and 
security officers employed by the division. If the services are under 
contract with the division, the employees of the contractor shall meet. 
the training requirements promulgated by the division. 

(2) The training requirements shall include, but not be limited to, 
training on the use of proper restraints and security crisis intervention 
as recommended by the Manual of Standards for Juvenile Training 
Schools and Services published by the American Correctional Associa- 
tion in cooperation with the Commission on Accreditation for Correc- 
tions. 

(3) The training hours shall be satisfied by the employee on a yearly 
basis. 

(b) No rule pertaining to the training required of youth service 
workers and security officers promulgated hereafter by the division 
shall be effective until reviewed by the Legislative Council, the House 
Committee on Aging, Children and Youth, Legislative and Military 
Affairs, and the Senate Interim Committee on Children and Youth or 
appropriate subcommittees thereof of the General Assembly. 


History. Acts 1999, No. 469, § 2; 2019, 
No. 315, §§ 2919, 2920. 
Amendments. The 2019 amendment 


25-10-142. [Repealed.] 


A.C.R.C. Notes. Acts 2017, No. 897, 
§ 20, amended this section to delete 
“State Child Abuse and Neglect Preven- 
tion Board and the” preceding “Depart- 
ment of Health”. However, this section 
was specifically repealed by Acts 2017, No. 


substituted “rules” for “regulations” in 
(a)(1); and substituted “rule” for “regula- 
tion” in (b). 


896, § 4. 

Publisher’s Notes. This section, con- 
cerning home visitation program, was re- 
pealed by Acts 2017, No. 896, § 4. The 
section was derived from Acts 2013, No. 
528, § 4. 


25-10-143. Advisory opinions — Definition. 


(a) As used in this section, “advisory opinion” means a written 


statement by the Secretary of the Department of Human Services or his 
or her designee that explains the applicability to a specified set of facts 
of a pertinent statutory or regulatory provision relating to the provision 
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of medical items or services under the medical assistance program 
administered by the Department of Human Services. 

(b)(1) The secretary may issue an advisory opinion at the request of 
a provider enrolled in the medical assistance program. 

(2) Except as provided under subsection (h) of this section, the 
opinion is binding upon the secretary with respect to that provider only. 

(3) If the secretary cannot respond to the request for an advisory 
opinion, the secretary shall within thirty (30) days notify the provider 
that he or she will not be responding to the request for an opinion. 

(c) A provider may request an advisory opinion concerning: 

(1) A substantive question or a procedural matter; 

(2) Questions arising before an audit or investigation concerning a 
provider’s claim for payment or reimbursement; and 

(3) A hypothetical or projected service plan. 

(d) The secretary shall not issue an advisory opinion if the request 
for an advisory opinion relates to a pending question raised by the 
provider in an ongoing or initiated investigation conducted by the 
Medicaid Inspector General, the Attorney General, a criminal investi- 
gation, or a civil or criminal proceeding, or if the provider has received 
a written notice from the secretary or the Medicaid Inspector General 
that advises the provider of an imminent investigation, audit, sus- 
pended claim, or withholding of payment or reimbursement. 

(e) This section does not supersede a federal regulation, law, require- 
ment, or guidance. 

(f) The secretary shall adopt a rule establishing the time within 
which an advisory opinion shall be issued and the criteria for deter- 
mining the eligibility of a request for departmental response. 

(g) An advisory opinion represents an expression of the views of the 
secretary as to the application of laws, rules, and other precedential 
material to the set of facts specified in the request for an advisory 
opinion. 

(h)(1) A previously issued advisory opinion found by the secretary to 
be in error may be modified or revoked. 

(2) If the secretary modifies or revokes an advisory opinion, the 
modification or revocation operates prospectively. 

(3) A recovery of medical assistance overpayments caused by a 
provider’s reliance on an advisory opinion that is later modified or 
revoked is prohibited for the period up until the modification or 
revocation unless the provider is involved in fraud. 

(4) The department promptly shall notify the provider of a modifica- 
tion or revocation of an advisory opinion. 

(i) An advisory opinion shall include the following notice: “This 
advisory opinion is limited to the person or persons who requested the 
opinion and it pertains only to the facts and circumstances presented in 
the request.” 

(j) An advisory opinion shall cite the pertinent law and rule upon 
which the advisory opinion is based. 

(k) An advisory opinion or a modification or revocation of a previ- 
ously issued advisory opinion is a public record. 
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History. Acts 2013, No. 1499, § 4; of Human Services” for “Director of the 
2019, No. 910, § 5255. Department of Human Services” in (a); 

Amendments. The 2019 amendment and substituted “secretary” for “director” 
substituted “Secretary of the Department in (b)-(h). : 


25-10-144. Governor’s Advisory Commission on National Ser- 
vice and Volunteerism — Creation. 


(a) There is established a Governor’s Advisory Commission on Na- 
tional Service and Volunteerism. | 

(b) The purposes of the Governor’s Advisory Commission on National 
Service and Volunteerism are to: 

(1) Assist the community engagement program and staff of the office 
of the Director of the Division of Higher Education in setting goals, 
establishing priority activities, performing an advocacy role, and assist- 
ing in funding and resource development and publicity and recognition 
and awards programs; and 

(2) Serve as the Arkansas Service Commission for the Edward M. 
Kennedy Serve America Act, as governed by 42 U.S.C. § 12638. 

(c)(1) The Governor’s Advisory Commission on National Service and 
Volunteerism shall consist of fifteen (15) to twenty-five (25) voting 
members to be appointed by the Governor. 

(2) The voting members shall include: 

(A) One (1) or more members with expertise in the educational, 
training, and developmental needs of youth, particularly disadvan- 
taged youth; 

(B) One (1) or more members with experience in promoting the 
involvement of older adults in service and volunteering; 

(C) One (1) or more members representing community-based agen- 
cles or community-based organizations; 

(D) One (1) or more members representing local governments; 

(EK) One (1) or more members representing local labor organiza- 
tions; 

(F) One (1) or more members representing business; 

(G) One (1) or more members between sixteen (16) and twenty-five 
(25) years of age who is a participant or supervisor in a volunteer or 
service program; | 

(H) One (1) or more members representing a national service 
program described in 42 U.S.C. § 12572, as it existed on January 1, 
20:15; 

(I) The Commissioner of Elementary and Secondary Education or 
his or her designee; and 

(J) One (1) or more members representing the volunteer sector. 
(3) The voting members may also include: 

(A) One (1) or more members selected from among local educators; 

(B) One (1) or more members selected from among experts in the 
delivery of human, educational, environmental, or public safety 
services to communities and persons; 

(C) One (1) or more representatives of Native American tribes; 
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(D) One (1) or more members selected from among out-of-school 
youth or other at-risk youth; and 

(EF) One (1) or more representatives of entities that receive assis- 
tance under the Domestic Volunteer Service Act of 1973, 42 U.S.C. 
§ 4950 et seq., as it existed on January 1, 2015. 

(4) The Corporation for National and Community Service may ap- 
point an ex officio nonvoting member of the Governor’s Advisory 
Commission on National Service and Volunteerism. 

(5) The number of voting members who are state employees or 
officers may not exceed twenty-five percent (25%) of the total member- 
ship. 

(6)(A) The Governor shall ensure, to the maximum extent: practi- 

cable, that the membership of the Governor’s Advisory Commission 

on National Service and Volunteerism is diverse with respect to race, 
ethnicity, age, gender, and disability characteristics. 

(B) Not more than fifty percent (50%) of the voting members, plus 
one (1) additional member, may be from the same political party. 
(d)(1) A member of the Governor’s Advisory Commission on National 

Service and Volunteerism shall be appointed for terms of three (3) 
years. , 

(2) The members initially appointed shall draw lots for staggered 
terms, such that an equal number of terms shall expire each calendar 
year. 

(3)(A) In the event of a vacancy, the Governor shall appoint an 

eligible member to serve the remainder of the term. 

(B) The vacancy shall not affect the power of the remaining 
members to execute the duties of the Governor’s Advisory Commis- 
sion on National Service and Volunteerism. 

(e) The voting members of the Governor’s Advisory Commission on 
National Service and Volunteerism shall elect one (1) of the voting 
members to serve as chair. 

(f) A member of the Governor’s Advisory Commission on National 
Service and Volunteerism shall serve without compensation but may 
receive expense reimbursements in accordance with § 25-16-902. 

(g) [Repealed.] | 


History. Acts 2015, No. 111, § 2; 2017, The 2019 amendment substituted “Di- 


No. 9138, §§ 7, 8; 2019, No. 910, §§ 2385, 
2386. 

Amendments. The 2017 amendment, 
in (b)(1), inserted “community engage- 
ment” and substituted “the Director’s Of- 
fice” for “the Division of Community Ser- 
vice and Nonprofit Support”; and repealed 
(g). 


vision of Higher Education” for “Depart- 
ment of Human Services” in (b)(1); substi- 
tuted “Commissioner of Elementary and 
Secondary Education” for “Commissioner 
of Education” in (c)(2)(I); and added 
(c)(2)(J). 
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25-10-145. Surveys conducted by Department of Human Ser- 


vices — Definition. 


(a) As used in this section, “survey” means any process by which 
compliance with federal and state law and rules applicable to a facility 
or program provider is determined. 

(b) The Department of Human Services, through the Division of 
Provider Services and Quality Assurance, is responsible for: 

(1) Certifying, licensing, and surveying long-term care providers, 
Medicaid providers, substance abuse providers, and other programs or 
providers licensed by the department; 

(2) Conducting quality assurance activities to review outcomes, 
monitor compliance, and promote workforce development; and 

(3) Referring issues found by the department to divisions within the 
department or state agencies as necessary to comply with federal or 
state laws or rules, including without limitation to address compliance 
issues found by the department. 

(c) The scope of a survey or audit conducted by the department under 
§ 20-46-701 et seq. shall be limited to determining whether a facility or 
program provider is in compliance with the applicable federal and state 
laws and rules. 

(d) The department shall promulgate rules necessary for facility or 
program provider surveys conducted by the department, which shall 
include without limitation provisions concerning: 

(1) Conducting entrance and exit conferences; 

(2) Access to records of a facility or program provider; 

(3) Corrective action plans; and 

(4) Timelines for completion of a survey. 


History. Acts 2021, No. 1017, § 24. 


SUBCHAPTER 2 — Division oF STATE SERVICES FOR THE BLIND 


SECTION. SECTION. | 

25-10-201. Public policy. 25-10-208. State services for the blind — 

25-10-202. Definitions. Supplemental insurance. 

25-10-205. Board of the Division of State 25-10-209. Information Reading Services 
Services for the Blind. for the Blind created. 

25-10-206. Legal counsel. 

25-10-207. State Services for the Blind 


Fund Account. 


operations of state government; and that 
the sections of this act other than the two 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 


provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 


uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
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fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 

Acts 2020, No. 168, § 10: July 1, 2020. 
Emergency clause provided: “It is found 
and determined by the General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a one (1) year period; 
that the effectiveness of this Act on July 1, 


25-10-201. Public policy. 


DEPARTMENT OF HUMAN SERVICES 


25-10-202 


2020 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the legislative 
session, the delay in the effective date of 
this Act beyond July 1, 2020 could work 
irreparable harm upon the proper admin- 
istration and provision of essential gov- 
ernmental programs. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 2020.” 


(a) It is the public policy of the State of Arkansas to furnish blind and 
visually handicapped persons those services which are reasonably 
necessary to allow them the opportunity to lead full, useful, and 
productive lives and to expend funds available for that PUFRORE in the 
most efficient and effective manner possible. 

(b) The General Assembly finds that this purpose may be best 
accomplished by the establishment of a Division of State Services for 
the Blind within the Department of Commerce with the necessary 
authority to administer the services and programs for the blind and 
visually impaired. 


History. Acts 1983, No. 481, § 1;A.S.A. 
1947, § 5-939; Acts 2020, No. 168, § 7. 
Amendments. The 2020 amendment 


substituted “Department of Commerce” 
for “Department of Human Services” in 


(b). 


25-10-202. Definitions. 


As used in this subchapter, unless the context otherwise requires: 

(1) “Blind”, for the purposes of qualification for appointment as a 
member of the Board of the Division of State Services for the Blind 
within the Department of Commerce, means a person having not more 
than twenty/two hundred (20/200) visual acuity in the better eye with 
corrective lenses, or visual acuity greater than twenty/two hundred 
(20/200), but with a limitation in the field of vision such that the widest 
diameter of the visual field subtends an angle of no greater than twenty 
degrees (20°); and 

(2) “Visually handicapped”, as a term, shall be defined by rules of the 
board, and the board shall have sole and exclusive authority to define 
and determine whether any person is “blind” or “visually handicapped” 
for purposes of determining eligibility to participate in government 
programs under this subchapter. 
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History. Acts 1983, No. 481, § 4;A.S.A. Amendments. The 2019 amendment 
1947, § 5-942; Acts 2019, No. 315, § 2921. substituted “rules” for “regulations” in (2). 


25-10-205. Board of the Division of State Services for the Blind. 


(a) There is created a board to be known as the Board of the Division 
of State Services for the Blind, to be constituted as follows: 

(1)(A) The board shall be composed of seven (7) members appointed 

by the Governor with the advice and consent of the Senate. 

(B)G) One (1) member shall be appointed by the Governor after 
consulting each of the following: 

(a) The National Federation of the Blind of Arkansas; 

(b) The Arkansas Council of the Blind, Inc.; 

(c) The Arkansas Lions Clubs Council of Governors, which shall be 
a member of a member club of the Lions Clubs International within 
Multiple District Seven for Arkansas; 

(dq) The Arkansas Association for Education and Rehabilitation of 
the Blind and Visually Impaired; and 

(e) The Arkansas School for the Blind. 

(ii) Appointments made by the Governor under subdivision 
(a)(1)(B)G) of this section shall be subject to confirmation by the 
Senate. 

(C) The Governor shall appoint two (2) at-large members. 

(D) One (1) or more of the members of the board shall be at least 
fifty-five (55) years of age. 

(EK) At least four (4) members of the board shall be blind as defined 
in § 25-10-202. 

(2) Any board member whose term has expired shall continue to 
serve as a member of the board until the member’s successor is 
appointed and qualified; 

(3) All board members shall be appointed for terms of four (4) years, 
and no person may serve more than two (2) consecutive full terms; and 

(4) All vacancies which occur for any reason shall be filled by 
appointment by the Governor, and any interim appointments shall be 
limited to the unexpired term of the position vacated. Any person 
appointed to fill a vacancy shall meet the qualifications for appointment 
held by his or her predecessor on the board. 

(b) The President of World Services for the Blind, the Superinten- 
dent of the Arkansas School for the Blind, one (1) representative 
appointed by the American Association of Workers for the Blind of 
Arkansas, one (1) representative appointed by the Blinded Veterans 
Association of Arkansas, and one (1) representative appointed by the 
Arkansas Association of Blind Business Managers shall serve as ex 
officio nonvoting members of the board. Additional ex officio nonvoting 
members may be appointed by the Governor at the request of a majority 
of the board. . 

(c) Each member or ex officio member appointed to the board, before 
entering upon the duties of office, shall take the oath prescribed by the 
Arkansas Constitution for state officers and shall file the oath in the 
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office of the Secretary of State, who shall thereupon issue to the 
member a certificate of appointment. 

(d) Upon recommendation of a majority of the regular board mem- 
bers, the Governor may remove any member of the board at any time for 
misconduct, incompetency, neglect of duty, or any other good cause as 
may be determined by the board. 

(e) The board members shall not receive compensation for perfor- 
mance of their duties. However, they may receive expense reimburse- 
ment in accordance with § 25-16-901 et seq. 

(f) After the members of the board have been duly appointed and are 
serving, the board shall choose a chair from among the regular 
members as presiding officer, who shall serve for a term of two (2) years. 
The board shall also elect from among its regular members a vice chair 
and a secretary, who shall serve for a term of one (1) year. 

(g) The board shall meet at least quarterly at those times and places 
as it may determine from time to time. 

(h)(1) The board shall employ a commissioner, subject to the ap- 
proval of the Governor, qualified by experience to administer and 
implement the policies and directives of the board. 

(2) The commissioner shall report to the Secretary of the Depart- 
ment of Commerce. 

(3) The board may employ or appoint any aadiGighat personnel 
necessary to carry out the functions, duties, and responsibilities en- 
trusted to the Division of State Services for the Blind in accordance 
with the requirements of law and within the limits of available 
appropriations. 


History. Acts 1983, No. 481, §§ 2, 3; redesignated the former first sentence of 
A.S.A. 1947, §§ 5-940, 5-941; Acts 1997,  (h) as (h)(1), inserted (h)(2), and redesig- 
No. 250, § 235; 2015, No. 1100, § 60; nated the former second sentence of (h) as 
2019, No. 910, § 613. (h)(3). 

Amendments. The 2019 amendment 


25-10-206. Legal counsel. 


The Division of State Services for the Blind within the Department of 
Commerce or any employees or committees thereof shall be entitled to 
the services of the Attorney General in connection with the operation of 
the affairs of the division. 


History. Acts 1983, No. 481, § 9;A.S.A. . substituted “Department of Commerce” 
1947, § 5-947; Acts 2019, No. 910, § 614. for “Department of Human Services”. 
Amendments. The 2019 amendment 


25-10-207. State Services for the Blind Fund Account. 


Any sums provided by the General Assembly for the purposes of this 
subchapter shall be kept by the Treasurer of State in a fund to be 
designated as the “State Services for the Blind Fund Account” and shall 
be used to carry out the particular purposes assigned to it in this 
subchapter. 
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History. Acts 1983, No. 481, § 8;A.S.A. substituted “State Services for the Blind 
1947, § 5-946; Acts 1993, No. 403, § 20; Fund Account” for “State Services for the 
2019, No. 910, § 615. Blind Fund Account of the Department of 

Amendments. The 2019 amendment Human Services Fund”. 


25-10-208. State services for the blind — Supplemental insur- 
ance. 


Staff members who transport blind and visually impaired persons on 
official state business of the Division of State Services for the Blind 
within the Department of Commerce are entitled to reimbursement for 
supplemental insurance costs. Costs incurred for supplemental liability 
automobile insurance above the minimum required by law for the 
purpose of including coverage for work-related activities shall be 
reimbursed through standard travel procedures annually, not to exceed 
fifty dollars ($50.00) per year. 


History. Acts 1995, No. 1198, § 68; substituted “Department of Commerce” 
2019, No. 910, § 616. for “Department of Human Services” in 
Amendments. The 2019 amendment _ the first sentence. 


25-10-209. Information Reading Services for the Blind created. 


(a) Information Reading Services for the Blind is created within the 
Division of State Services for the Blind. 

(b) The Information Reading Services for the Blind shall be: 

(1) An integral part of the rehabilitation state plan of the division; 

(2) A network to: 

(A) Provide audible access to statewide public notices, newspaper 
articles of interest, and other information, particularly at the local 
level, to persons who are visually handicapped; and 

(B) Translate existing local, state, and national information into 
an audible format to make it available for access by visually handi- 
capped persons; and 
(3) Available to all state agencies as a means of making public 

notices audibly accessible to visually handicapped persons who cannot 
read print. 

(c) This section does not limit the eligibility of the Information 
Reading Services for the Blind to receive line-item state or federal ane 
funding targeted solely for support of its programming. 

(d) The Director of the Division of State Services for the Blind shall 
consult at least annually with active consumers of the Information 
Reading Services for the Blind, including participating state agencies, 
in the design, improvement, ‘and delivery of the services. 


History. Acts 2007, No. 74, § 2; 2019, in (a), and (d) substituted “Department of 
No. 910, §§ 617, 618. Commerce” for “Department of Human 
Amendments. The 2019 amendment, Services”; and made a stylistic change. 
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ARKANSAS ECONOMIC DEVELOPMENT COMMISSION 25-10-402 


SUBCHAPTER 4 — DEPARTMENT OF HUMAN SERVICES STATE INSTITUTIONAL 
SyYsTEM 


SECTION. 
25-10-402. Purpose — Guidelines. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


25-10-402. Purpose — Guidelines. 


(a) The Department of Human Services State Institutional System 
Board is established to manage the Department of Human Services 
State Institutional System, as provided and intended by Arkansas 
Constitution, Amendment 33. 

(b) The board shall perform its functions and duties in accordance 
with the general guidelines, policies, and rules of the Department of 
Human Services governing divisions, offices, sections, or units within 
the department with respect to budgets, personnel and personnel 
policies, records, purchasing, bookkeeping, and other administrative 
procedures prescribed by the poate of the Department of Human 
Services. 


History. Acts 1995, No. 1162, § 2; 
2005, No. 1954, § 11; 2007, No. 384, § 10; 
2009, No. 549, § 3; 2019, No. 315, § 2922; 
2019, No. 910, § 5256. 

Amendments. The 2019 amendment 
by No. 315 substituted “rules” for “regula- 


The 2019 amendment by No. 910, in (b), 
substituted “Department of Human Ser- 
vices” for “department” and substituted 
“Secretary of the Department of Human 
Services” for “Director of the Department 
of Human Services”. 


tions” in (b). 


CHAPTER 11 
ARKANSAS ECONOMIC DEVELOPMENT COMMISSION 


SECTION. 
25-11-103. 


SECTION. 
25-11-101. Creation — Director — Orga- 
nization — Personnel. 


[Repealed.] 


25-11-101 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


STATE GOVERNMENT 
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classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


25-11-101. Creation — Director — Organization — Personnel. 


(a) There is created the Arkansas Economic Development Commis- 


sion. 


(b)(1) The executive head of the commission shall be the Director of 


the Arkansas Economic Development Commission. The director shall 
be appointed by the Governor, with the advice of the Arkansas Eco- 
nomic Development Council and the consent of the Senate, and shall 
serve at the pleasure of the Governor. 

(2) The director shall report to the Secretary of the Department of 
Commerce. 

(c) The commission shall consist of the divisions that may be neces- 
sary to fulfill its purposes and that may be created by law and placed 
under the commission. 

(d) The director, with the advice and consent of the Governor, shall 
appoint the heads of the respective divisions. All other personnel of the 
commission shall be employed by and shall serve at the pleasure of the 
director. However, nothing in this section shall be so construed as to 
reduce any right that an employee of the commission shall have under 
any civil service or merit system. 

(e) Each division of the commission shall be under the direction, 
control, and supervision of the director. The director may delegate his or 
her functions, powers, and duties to various divisions of the commission 
as he or she shall deem desirable and necessary for the effective and 
efficient operation of the commission. 

(f) All personnel of the commission are employees of the Department 
of Commerce. 


History. Acts 1971, No. 38, § 6; 1979, 
No. 65, § 2; 1981, No. 41, § 2; A:;S:A: 
1947, § 5-906; Acts 1997, No. 540, § 49; 
2007, No. 1602, § 4; 2019, No. 910, § 619. 


25-11-103. [Repealed.] 


A.C.R.C. Notes. The repeal of this sec- 
tion by Acts 2019, No. 790, supersedes the 


Amendments. The 2019 amendment 
redesignated (b) as (b)(1), and added 
(b)(2); and added (f). 


amendment of this section by Acts 2019, 
No. 910. Acts 2019, No. 910, § 3249, 
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amended this section to read as follows: 
“25-11-103. Funds transfer to the Weath- 
erization Assistance Program. The Divi- 
sion of Environmental Quality — shall 
transfer annually to the Arkansas Energy 
Office of the Division of Environmental 
Quality a minimum of fifteen percent 
(15%) and up to a maximum of twenty-five 
percent (25%), as allowed by federal law 
or regulation, of the annual allocation for 
the Low Income Home Energy Assistance 
Program to be used by the Weatherization 


DEPARTMENT OF PARKS AND TOURISM 


25-13-104 


Assistance Program of the Arkansas En- 
ergy Office of the Division of Environmen- 
tal Quality.” 

Publisher’s Notes. This section, con- 
cerning funds transfer to the Weatheriza- 
tion Assistance Program, was repealed by 
Acts 2019, No. 790, § 2, effective July 24, 
2019. The section was derived by Acts 
2013, No. 1111, § 1; 2017, No. 271, § 25; 
2019, No. 910, § 3249. For current law, 
see § 20-80-312. 


CHAPTER 12 


DEPARTMENT OF LABOR 
[Repealed.] 


SECTION. 
25-12-101. [Repealed.] 


25-12-101. [Repealed.] 


Publisher’s Notes. This chapter, con- 
cerning the Department of Labor, was 
repealed by Acts 2019, No. 910, § 5527, 
effective July 1, 2019. The chapter was 
derived from the following sources: 


25-12-101. Acts 1971, No. 38, § 15; 
A.S.A. 1947, § 5-915. 


CHAPTER 13 


DEPARTMENT OF PARKS AND TOURISM 
[Repealed.] 


SUBCHAPTER. 
1. GENERAL Provisions. [REPEALED.]| 


SUBCHAPTER 1 — GENERAL PROVISIONS 
[Repealed.] 


SECTION. 
25-13-101 — 25-13-104. [Repealed.] 


25-13-101 — 25-13-104. [Repealed.] 


Publisher’s Notes. This subchapter, 
concerning general provisions, was re- 
pealed by Acts 2019, No. 910, § 5708, 
effective July 1, 2019. The subchapter was 
derived from the following sources: 

25-13-101. Acts 1971, No. 38, § 7; 
A.S.A. 1947, § 5-907. 

25-13-102. Acts 1975, No. 496, § 1; 
A.S.A. 1947, § 5-907.1. | 


25-13-103. Acts 1993, No. 728, § 37; 
1995, No. 1088, § 42. 

25-13-104. Acts 1993, No. 728, § 32; 
1995, No. 1038, § 37. 

For current law, see § 25-43-1301 et 
seq. 
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CHAPTER 14 
ARKANSAS DEPARTMENT OF ENVIRONMENTAL 
QUALITY 
[Repealed.] 
SECTION. 


25-14-101. [Repealed.] 
25-14-103. [Transferred.] 


25-14-101. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning creation, director, organization, 
and personnel of the Department of Envi- 
ronmental Quality, was repealed by Acts 
2019, No. 910, § 3250, effective July 1, 


25-14-1038. [Transferred.] 


Publisher’s Notes. Former § 25-14- 
103, enacted by Acts 2019, No. 790, § 3, 
has been renumbered as § 20-80-312. 


2019. The section was derived from Acts 
1971, No. 38, § 8; 1981, No. 834, § 1; 
A.S.A. 1947, § 5-908; Acts 1999, No. 1164, 
§ 183; Acts 2015, No. 1100, § 61. 

For current law, see § 25-43-601 et seq. 


CHAPTER 15 
ADMINISTRATIVE PROCEDURES 


SUBCHAPTER. 

. GENERAL PROVISIONS. 

. ADMINISTRATIVE PROCEDURE ACT. 

. Rute Report, SUNSET, AND EXTENSION. 
. Rutes Impactinc Mepicaip Costs. 

. Rutes Recarpinc Scope oF PRACTICE. 


co oP) Oe NO 


PRODUCTION. 


A.C.R.C. Notes. Acts 2021, No. 65, § 4, 
provided: 

“(a) The evaluation of a rule review 
group and renewal and extension of its 
rules by the Legislative Council under 
§ 25-15-401 et seq. prior to the effective 
date of this act [July 28, 2021], including 
without limitation the first rule review 
group under subdivision (d)(1)(A) of this 
section, shall be considered an evaluation 
and extension under this act. 

“(b) This act applies to the agencies 
within a rule review group under § 25-15- 
401 et seq. that were evaluated by the 
Legislative Council prior to the effective 

date of this act [July 28, 2021]. 


. Rute Report, SuNSET, AND EXTENSION — Rutes Pertaininc To MILK AND CarTLE 


“(c) This act does not require the Gov- 
ernor to determine rule review groups 
under § 25-15-401(c) if he or she has 
determined rule review groups under 
§ 25-15-401 et seq. prior to the effective 
date of this act [July 28, 2021]. 

“(d)(1)(A) The initial rule evaluation 
period for the first rule review group un- 
der this act began on October 1, 2019, and 
ended on September 31, 2020. 

“(B) The initial rule evaluation period 
for the second rule review group under 
this act shall begin on October 1, 2023, 
and end on September 31, 2024. 

“(C) The initial rule evaluation period 
for the third rule review group under this 
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act shall begin on October 1, 2025, and 
end on September 31, 2026. 

“(D) The initial rule evaluation period 
for the fourth rule review group under this 
act shall begin on October 1, 2027, and 
end on September 31, 2028. 

“(E) The initial rule evaluation period 
for the fifth rule review group under this 
act shall begin on October 1, 2029, and 
end on September 31, 2030. 

“(F) The initial rule evaluation period 
for the sixth rule review group under this 
act shall begin on October 1, 2031, and 
end on September 31, 2032. 

“(2)(A) Except as provided in subdivi- 
sion (d)(2)(B) of this section, each rule 
review group shall be subject to reevalua- 
tion by the Legislative Council during a 
period that begins every twelfth year fol- 
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lowing the date for the beginning of a rule 
evaluation period under subdivision (d)(1) 
of this section and ends every twelfth year 
following the date for the ending of a rule 
evaluation period under subdivision (d)(1) 
of this section. 

“(B)G) The reevaluation of the first rule 
review group under subdivision (d)(1)(A) 
of this section shall begin on October 1, 
2033, and end on September 31, 2034. 

“Gi) Future reevaluations of the first 
rule review group shall begin every 


twelfth year following the date of the 


beginning of the reevaluation under sub- 
division (d)(2)(B)G) of this section and end 
every twelfth year following the date for 
the end of the reevaluation under subdi- 
vision (d)(2)(B)G) of this section.” 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

25-15-104. Subpoena powers. 

25-15-105. Administrative fees and pen- 
alties. 


Effective Dates. Acts 2017, No. 788, 
§ 2: July 1, 2018. 


25-15-104. Subpoena powers. 


(a)(1) The following boards and commissions shall have the power to 
issue subpoenas and bring before the board or commission as a witness. 


any person in this state: 


(A) Auctioneer’s Licensing Board, § 17-17-201 et seq,; 
(B) State Athletic Commission, § 17-22-201 et seq.; 
(C) Cosmetology Technical Advisory Committee, § 17-26-201 et 


seq.; 


(D) Arkansas Board of Examiners in Counseling, § 17-27-201 et 


seq.; 


(E) State Board of Embalmers, Funeral Directors, Cemeteries, and 
Burial Services, § 23-61-1101 et seq.; 

(F) Committee of Plumbing Examiners, § 17-38-202; 

(G) Arkansas Social Work Licensing Board, § 17-103-201 et seq,; 

(H) HVACR Licensing Board, § 17-33-201 et seq.; 

(I) Liquefied Petroleum Gas Board, § 15-75-201 et seq,; 

(J) Judicial Discipline and Disability Commission, Arkansas Con- 
stitution, Amendment 66, and § 16-10-401 et seq.; 

(K) Veterinary Medical Examining Board, § 17-101-201 et seq.; 
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(L) Arkansas Board of Dispensing Opticians, § 17-89-201 et seq.; 
(M) State Board of Election Commissioners, § 7-4-101 et seq,; 
(N) State Board of Health, § 20-7-101 et seq.; and 

(QO) Arkansas Commission on Law Enforcement Standards and 

Training, § 12-9-101.et seq. 

(2) These boards and commissions shall provide by rule for the 
issuance of a subpoena upon the request of any party to a proceeding 
pending before the board or commission or at the request of the board 
or commission. 

(3) The subpoena shall: 

(A) Be in the name of the board or commission; 

(B) State the name of the board or commission and the name of the 
proceeding; and 

(C)G) Command each person to whom it is directed to give testi- 
mony at the time and place specified in the subpoena in one (1) of the 
following ways: 

(a) In person; 

(b) Before a certified court reporter under oath at the place of the 
witness’s residence or employment; 

(c) By videotaped deposition at the place of the witness’s residence 
or employment; or 

(d) By live video communications from the witness’ residence, 
place of employment, or a nearby facility capable of providing video 
transmission to the state agency that has subpoenaed the witness. 

(ii) The manner of providing testimony under the subpoena shall 
be conducted by in person testimony unless another manner is agreed 
upon by the board or commission and the person who is the subject of 
the subpoena. 

(4) The subpoena may require the witness to bring with him or her 
any book, writing, or other thing under his or her control that he or she 
is bound by law to produce in evidence. 

(5) Service of the subpoena shall be in the manner as now provided 
by statute or rule for the service of subpoenas in civil cases. 

(b)(1) A witness who has been served by subpoena in the manner 
provided by law and who appears in person to testify at the trial or 
cause pending before the board or commission shall be paid or tendered 
the legal fees for travel and attendance as provided by law. 

(2) In the event a witness has been served with subpoenas under this 
section and fails to provide testimony in obedience to the subpoena, the 
board or commission may apply to the circuit court of the county 
wherein the board or commission is having its meeting for an order 
causing the arrest of the witness and directing that the witness be 
brought before the court. 

(3) The court shall have the power to punish the disobedient witness 
for contempt as provided by the Arkansas Rules of Civil Procedure. 

(4) A witness who is served with a subpoena under this section may 
challenge the validity of the subpoena in the circuit court of the county 
where the board or commission is having its meeting or the Pulaski 
County Circuit Court. 
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(c) This section is intended to be supplemental and add the power to 
issue subpoenas to the various chapters of the Code that do not now 


provide the power to do so. This section shall not repeal any law or part 


of laws now in existence. 


History. Acts 1993, No. 1286, § 1; 
1995, No. 757, § 1; 1999, No. 1122, § 7; 
2001, No. 617, § 22; 2009, No. 83, § 1; 
2009, No. 1182, § 1; 2011, No. 1122, §§ 1, 
2; 2017, No. 497, § 24; 2017, No. 788, 
§ 92. 

Amendments. The 2017 amendment 
by No. 497 added (a)(1)(O). 


The 2017 amendment by No. 788 sub- 
stituted “State Board of Embalmers, Fu- 
neral Directors, Cemeteries, and Burial 
Services, § 23-61-1101 et seq.” for “State 
Board of Embalmers and Funeral Direc- 
tors, § 17-29-201 et seq.” in (a)(1)(E). 

Effective Dates. Acts 2017, No. 788, 
§ 2: July 1, 2018. 


25-15-105. Administrative fees and penalties. 


(a) As used in this section, “agency” means the same as defined at 


§ 25-15-202. 


(b)(1) An agency shall not assess a fee or penalty without specific 


statutory authority to: 


(A) Assess a certain type and amount of fee or penalty; or 

(B) Impose a fee or penalty in general. 
(2)(A) An agency assessing or imposing a fee or penalty shall 
promulgate the fee or penalty by rule. 

(B) An agency is not required to promulgate a fee or penalty by 
rule if the specific amount of the fee or penalty is set by statute. 

(C) Arule assessing or imposing a fee or penalty shall be submitted 
to the Legislative Council for review and approval before a fee or 
penalty may be assessed or imposed by the agency. 
(c) Subsection (b) of this section does not affect an agency’s authority 

to deny, suspend, and revoke licenses within its regulatory authority. 


History. Acts 2011, No. 1159, § 1; 2021, 
No. 1101, § 2. 


Amendments. The 2021 amendment 
rewrote (b)(2). 


SUBCHAPTER 2 — ADMINISTRATIVE PROCEDURE ACT 


SECTION. 
25-15-202. 
25-15-203. 


Definitions. 
Rules — Required rules — 
Public inspection. 


25-15-204. Rules — Procedure for adop- 


tion. 

25-15-205. Rules — The Arkansas Regis- 
ter. 

25-15-211. Administrative adjudication 


— Licenses — Definition. 


A.C.R.C. Notes. Acts 2019, No. 315, 
§ 1, provided: “Legislative findings and 
intent. ~ 


SECTION. 

25-15-212. Administrative | adjudication 
— Judicial review. 

25-15-216. Review of agency rules. 

25-15-218. Code of Arkansas Rules. 

25-15-220. Rulemaking power to be nar- 
rowly interpreted — Defi- 
nitions. 


“(a) The General Assembly finds: 
“(1) The Administrative Procedure Act, 
§ 25-15-202(9)(A) defines ‘rule’ as ‘an 
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agency statement of general applicability 
and future effect that implements, inter- 
prets, or prescribes law or policy, or de- 
scribes the organization, procedure, or 
practice of an agency and includes, but is 
not limited to, the amendment or repeal of 
a prior rule’. 

“(2) While the term ‘regulation’ is not 
defined in the Administrative Procedure 
Act, the term is used interchangeably 
with the defined term ‘rule’ throughout 
the Arkansas Code; 

“(3) Use of the term ‘regulation’ out of 
the proper context creates confusion and 
inconsistency in the Arkansas Code; 

“(4) This act provides for the uniform 
use of the term ‘rule’ for an agency state- 
ment of general applicability and future 
effect that implements, interprets, or pre- 
scribes law or policy, or describes the or- 
ganization, procedure, or practice of an 
agency and includes, but is not limited to, 
the amendment or repeal of a prior rule 
throughout the Arkansas Code as envi- 
sioned by defining of the term in the 
Administrative Procedures Act. 

“(b) It is the intent of the General As- 
sembly that the uniform use of the term 
rule shall be applied to mean an agency 
statement of general applicability and fu- 
ture effect that implements, interprets, or 
prescribes law or policy, or describes the 
organization, procedure, or practice of an 
agency and includes, but is not limited to, 
the amendment or repeal of a prior rule, 
and includes a regulation.” 

Acts 2019, No. 517, § 3, provided: “The 
General Assembly finds that: 

“(1) Itis common for acts of the General 
Assembly to delegate rulemaking author- 
ity to a state agency for the purpose of 
implementing and administering various 
duties and responsibilities; 

“(2) Broad interpretation of rulemak- 
ing authority by a state agency results in 
the state agency’s supplanting the role of 
the General Assembly by effectively legis- 
lating in areas not intended by the Gen- 
eral Assembly; and 

“(3) A state agency that has been del- 
egated rulemaking authority should limit 
its rulemaking to only those areas abso- 
lutely necessary and should avoid broad 
applications or interpretations of its rule- 
making power.” 

Acts 2019, No. 893, § 1, provided: “Leg- 
islative Findings and Intent. 
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“(a) Acts 2019, No. 315, requires the 
consistent reference and use of the term 
‘rule’ and the elimination of unnecessary 
references to the term ‘regulation’. 

“(b) Acts 2019, No. 315 states that no 
governmental entity shall be required to 
re-promulgate existing regulations as 
rules solely to comply with this act. 

“(c) Certain agencies are required to 
follow the procedure under the Arkansas 
Administrative Procedure Act, § 25-15- 
201 et seq., for the promulgation of a new 
or amended rule. 

“(d) To facilitate and ensure the use of 
the term ‘rule’ by an agency when no 
update or change to the existing rule is 
expected or anticipated, the General As- 
sembly finds that certain procedures un- 
der the Arkansas Administrative Proce- 
dure Act, § 25-15-201 et seq., may be 
waived. 

“(e) A governmental entity is not re- 
quired to follow the procedure set forth in 
§ 25-15-204 if: 

“(1) The only change being made to the 
promulgated rule or regulation by the 
agency is the replacement of the term 
‘regulation’ with the term ‘rule’; 

“(2) The agency files the updated rule 
with the Secretary of State on or before 
January 1, 2020; and 

“(3) A letter is provided to the Legisla- 
tive Council by the agency stating that a 
rule has been filed with the Secretary of 
State’s office, the name of the rule, a brief 
description of the rule, and an affirmative 
statement that the only change to the rule 
is a change from the use of the term 
‘regulation’ to the term ‘rule’. 

“f) An agency may continue to follow 
the procedure set forth in § 25-15-204 for 
the adoption of a rule that changes the 
term ‘regulation’ to ‘rule’.” 

Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
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come effective at the beginning of the 6343 of this act being necessary for the 
fiscal year to allow for implementation of preservation of the public peace, health, 


the new provisions at the beginning ofthe and safety shall become effective on July 
fiscal year. Therefore, an emergency is_ 1, 2019.” 
declared to exist, and Sections 1 through 


25-15-202. Definitions. 


As used in this subchapter: 

(1)(A) “Adjudication” means an agency process for the formulation of 

an order. 

(B) “Adjudication” does not include inmate disciplinary proceed- 
ings conducted by the Division of Correction and the Division of 
Community Correction; 

(2)(A) “Agency” means a board, commission, department, officer, or 

other authority of the government of the State of Arkansas, whether 

within, or subject to review by, another agency, except the General 

Assembly, the courts, and the Governor. 

(B) The word “agency” shall include the Division of Child Care and 
Early Childhood Education and the Child Care Appeal Review Panel 
for purposes of administrative appeal. 

(C)G) Except as provided in subdivision (2)(C)Gi) of this section, 
the word “agency” shall not include the Arkansas Public Service 
Commission, the Arkansas Pollution Control and Ecology Commis- 
sion, the Workers’ Compensation Commission, and the Division of 
Workforce Services, as the existing laws governing those agencies 
provide adequate administrative procedures for those agencies. 

(ii) The word “agency” as used in §§ 25-15-216 and 25-15-218 shall 
include the Arkansas Public Service Commission, the Arkansas 
Pollution Control and Ecology Commission, the Workers’ Compensa- 
tion Commission, and the Division of Workforce Services. 

(D) This subchapter does not repeal delegations of authority as 
provided by law; 

(3) “Financial impact statement” means a realistic statement of a 
new or increased cost or obligation of complying with a proposed rule to 
a: 

(A) Private individual, entity, and business; and 

(B) State, county, and municipal government; 

(4) “License” includes an agency permit, certificate, approval, regis- 
tration, charter, or similar form of permission required by law; 

(5) “Licensing” means an agency process respecting the grant, de- 
nial, renewal, revocation, suspension, annulment, withdrawal, limita- 
tion, or amendment of a license; 

(6) “Order” means the final disposition of an agency in any matter 
other than rulemaking, including licensing and rate making, in which 
the agency is required by law to make its determination after notice and 
hearing; 
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(7) “Party” means a person or agency named or admitted as a party, 
or properly seeking and entitled as of right to be admitted as a party, in 
an agency proceeding; 

(8) “Person” means an individual, partnership, corporation, associa- 
tion, or public or private organization of any character; 

(9)(A) “Rule” means an agency statement of general applicability and 

future effect that implements, interprets, or prescribes law or policy, or 

describes the organization, procedure, or practice of an agency and 
includes, but is not limited to, the amendment or repeal of a prior rule. 

(B) “Rule” does not mean: 

(i) A statement that concerns the internal management of a state 
agency and that does not affect the private rights or procedures 
available to the public; 

(ii) Adeclaratory order or ruling issued under § 25-15-206 or other 
provision of law applicable to the state agency issuing the declaratory 
order or ruling; 

Gi) Intra-agency memoranda; 

(iv) A medical code within the Arkansas Medicaid Program that is 
issued by the Centers for Medicare & Medicaid Services, including 
without limitation: 

(a) Current Procedural Terminology codes; 

(b) Healthcare Common Procedure Coding System codes; 

(c) International Classification of Diseases codes; 

(dq) National Uniform. Billing Committee Official UB-04 Data 
Specifications Manual codes; and 

(e) National Correct Coding Initiative codes; 

(v) The addition of formatting to one (1) or more rules, including 
without limitation one (1) or more sections of the Code of Arkansas 
Rules, in order to create a handbook, manual, pamphlet, or other 
similar publication for the purpose of packaging or distributing 
materials for public use, including without limitation the addition of: 

(a) A cover or title page; 

(b) A table of contents; or 

(c) An index; 

(vi) A technical correction under § 25-15-218; or 

(vii)(a) Unless required by law to be promulgated as a rule, a form 
developed by an agency to implement or interpret a rule. 

(6) Aform under subdivision (9)(B)(vii)(a) of this section shall not 
contain language that otherwise meets the definition of a rule under 
subdivision (9)(A) of this section unless: 

(1) The language is derived from an existing law or rule; and 

(2) A citation to the existing law or rule is included on the form; 
and 
(10) “Rulemaking” means an agency process for the formulation, 

amendment, or repeal of a rule. 


History. Acts 1967, No. 434, § 1;1971, 324, § 15; A.S.A. 1947, §§ 5-701, 5-701.1; 
No. 316, § 1; 1977, No. 349,§ 1;1979,No. Acts 1997, No. 1149, § 1; 1999, No. 1222, 
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§ 17; 2001, No. 1648, § 1; 2003, No. 350, 
§.1; 2013, No. 759, § 3; 2017, No. 605, 
$2, 2Uul9, No. O17, § I: 2079, NO. 562, 
§ 4; 2019, No. 910, §§ 620, 621; 2021, No. 
64, § 2. 

Amendments. The 2017 amendment, 
in (9)(B)G), substituted “A statement that 
concerns” for “Statements concerning”, “a 
state agency” for “an agency” and “does 
not” for “do not”; in (9)(B)(ii), substituted 
“A declaratory order or ruling issued un- 
der” for “Declaratory rulings issued pur- 
suant to” and added “or other provision of 
law applicable to the state agency issuing 
the declaratory order or ruling”; added 
(9)(B)(iv); and made stylistic changes. 

The 2019 amendment by No. 517 redes- 
ignated former (2)(C) as (2)(C)(i); added 
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“Except as provided in_ subdivision 
(2)(C)(Gi) of this section”, in (2)(C)(i); and 
added (2)(C)(ii). 

The 2019 amendment by No. 662 redes- 
ignated (2)(C) as (2)(C)(i); added “Except 
as provided in subdivision (2)(C)(ii) of this 
section” in (2)(C)(i); and added (2)(C)(ii). 

The 2019 amendment by No. 910, in 
(1)(B), substituted “Division of Correction” 
for “Department of Correction” and “Divi- 
sion of Community Correction” for “De- 
partment of Community Correction”; and 
substituted “Division of Workforce Ser- 
vices” for “Department of Workforce Ser- 
vices” in (2)(C). 

The 2021 amendment added (9)(B)(v) 
through (9)(B)(vii). 


CASE NOTES 


ANALYSIS 


Adjudication. 
Rule. 


Adjudication. 

Circuit court had no subject-matter ju- 
risdiction to review the licensing decision 
of the Medical Marijuana Commission 
(MMC) concerning cultivation facilities 
because (1) under § 25-15-212, no “adju- 
dication” as defined by statute occurred at 
the agency level and the MMC’s decision 
was not quasi-judicial, and (2) under 
§ 25-15-207, the court only had jurisdic- 
tion to resolve a rule’s validity or applica- 
bility, but the invalidity of a MMC rule 
was not pled, the “applicability” of a rule 
was not contested, and no declaration of 


whether a rule should have been applied 
was sought; instead, the complaints 
sought a declaration that the “applica- 
tion” of the MMC rules was improper, 
unfair, and arbitrary. Ark: Dep't of Fin. & 
Admin. v. Naturalis Health, LLC, 2018 
Ark. 224, 549 S.W.3d 901 (2018). 


Rule. 

Arkansas Administrative Procedure Act 
(APA) did not apply to statewide ban on 
solicitation activity at State revenue of- 
fices, as the policy did not meet the APA’s 
definition of a “rule” because it simply 
prohibited those who did not have busi- 
ness with the State from soliciting on 
revenue office property. Brown v. Ark. 
Dep’t of Fin. & Admin., 180 F. Supp. 3d 
602 (W.D. Ark. 2016), affd, 674 Fed. Appx. 
599 (8th Cir. 2017). 


25-15-203. Rules — Required rules — Public inspection. 


(a) In addition to other rulemaking requirements imposed by law, 


each agency shall: 


(1) Adopt as a rule a description of its organization, stating the 
general course and method of its operations, including the methods 
whereby the public may obtain information or make submissions or 


requests; 


(2) Adopt rules of practice setting forth the nature and requirements 
of all formal and informal procedures available, including a description 
of all forms and instructions used by the agency; 
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(3) Make available for public inspection all rules and all other 
written statements of policy or interpretations formulated, adopted, or 
used by the agency in the discharge of its functions; and 

(4) Make available for public inspection all orders, decisions, and 
opinions. | 

(b) No agency rule, order, or decision shall be valid or effective 
against any person or party, nor may it be invoked by the agency for any 
purpose, until it has been filed and made available for public inspection 
as required in this subchapter. This provision shall not apply in favor of 
any person or party with actual knowledge of an agency rule, order, or 
decision. 

(c) To the extent possible, a rule shall be written in plain language. 


History. Acts 1967, No. 434, § 2;A.S.A. 
1947, § 5-702; Acts 1993, No. 1106, § 2; 
2001, No. 1648, § 2; 2019, No. 662, § 1. 


Amendments. The 2019 amendment 
added (c). 


CASE NOTES 


Applicability. 

Arkansas Administrative Procedure Act 
(APA) did not apply to statewide ban on 
solicitation activity at State revenue of- 
fices, as the policy did not meet the APA’s 


prohibited those who did not have busi- 
ness with the State from soliciting on 
revenue office property. Brown v. Ark. 
Dep’t of Fin. & Admin., 180 F. Supp. 3d 
602 (W.D. Ark. 2016), aff'd, 674 Fed. Appx. 


definition of a “rule” because it simply 599 (8th Cir. 2017). 


25-15-204. Rules — Procedure for adoption. 


(a) Prior to the adoption, amendment, or repeal of a rule, the agency | 
shall: 
(1)(A)G) Give at least thirty (30) days’ notice of its intended action. 

(ii) The thirty-day period shall begin on the first day of the 
publication of notice. 

(B) The notice shall include: 

(i) Astatement of the terms or substance of the intended action or 
a description of the subjects and issues involved; and 

(ii) The time, location, and manner in which an interested person 
may present his or her position on the intended action of the agency 
or on the issues related to the intended action of the agency. 

(C) The notice shall be mailed to: 

(i) A person specified by law; and 

(ii) A person who has requested advance notice of rulemaking 
proceedings. 

(D) Unless otherwise provided by law, the notice shall be pub- 
lished: 

(i) In a newspaper of general daily circulation for three (3) con- 
secutive days and, when appropriate, in those trade, industry, or 
professional publications that the agency may select. 

(ii) By the Secretary of State on the internet for thirty (30) days 
under § 25-15-218. 
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(E)G) If enacted legislation requires or results in more than one (1) 
agency adopting, amending, or repealing rules on a similar subject 
matter, the agencies may publish a combined notice for all rules. 

(ii) The combined notice shall: 

(a) Include: 

(1) The names of all agencies involved in the collective filing; and 

(2) The time, location, and manner in which an interested person 
may present his or her position on the intended action of each agency 
or on the issues related to the intended action of each agency; and 

(6) Meet the requirements of subdivisions (a)(1)(C) and (D) of this 
section; 

(2)(A) Afford all interested persons reasonable opportunity to submit 
written data, views, or arguments, orally or in writing. 

(B) The agency shall grant an opportunity for an oral hearing if 
requested by twenty-five (25) persons, by a governmental subdivision 
or agency, or by an association having at least twenty-five (25) 
members. 

(C) The agency shall fully consider all written and oral submis- 
sions respecting the proposed rule before finalizing the language of 
the proposed rule and filing the proposed rule as required by 
subsection (e) of this section. 

(D) If an interested person requests a statement of the reasons for 
and against the adoption of a rule before adoption or within thirty 
(30) days after adoption, the agency shall issue a concise statement of 
the principal reasons for and against its adoption, incorporating its 
reasons for overruling the considerations urged against its adoption. 

(EK) When rules are required by law to be made on the record after 
opportunity for an agency hearing, the provisions of that law shall 
apply in place of this subdivision (a)(2). 

(F) Agencies that publish a combined notice as described in sub- 
division (a)(1)(E) of this section may hold a joint public hearing when 
required by law or otherwise desired by the agencies; and 
(3) Consider the following factors: 

(A) Whether the agency is required by statute to adopt the 
proposed rule, whether by a specific date, and whether the agency has 
discretion to promulgate rules; 

(B) Other statutes relevant to the proposed rule and its alterna- 
tives; 

(C) The specific nature and significance of the problem the agency 
addresses with the proposed rule, including without limitation: 

(i) The nature and degree of the risks the problem poses; 

(ii) The priority of addressing those risks as opposed to other 
matters or activities within the agency’s jurisdiction; 

(iii) Whether the problem warrants new agency action; and 

(iv) The countervailing risks that may be posed by alternative 
rules for the agency; 

(D) Whether existing rules have created or contributed to the 
problem the agency is addressing with the proposed rule, and 
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whether those rules could be amended or repealed to address the 

problem in whole or in part; 

(E) Reasonable alternatives to the proposed rule,-including with- 
out limitation: 

(i) Adopting no rule; 

(ii) Amending or repealing existing rules; and 

(iii) Other potential responses that could be taken instead of 
agency action; 

(F) The financial impact of the proposed rule; and 

(G) Any other factor relevant to the need for and alternatives to 
the proposed rule. 

(b)(1) An agency shall not adopt, amend, or repeal a rule unless the 
rule is based on the best reasonably obtainable scientific, technical, 
economic, or other evidence and information available concerning the 
need for, consequences of, and alternatives to the rule. 

(2) An agency shall adopt the least costly rule considered under this 
section, unless: 

(A) The additional benefits of the more costly rule justify its 
additional cost; 

(B) The agency explains its reason for adoption of the more costly 
rule in writing; 

(C) The reason is based on the interests of public health, safety, or 
welfare; and 

(D) The reason is within the scope of the agency’s statutory 
authority. 

(c)(1) If an agency finds that imminent peril to the public health, 
safety, or welfare or compliance with a federal law or regulation 
requires adoption of a rule upon less than thirty (30) days’ notice and 
states in writing its reasons for that finding, it may proceed without 
prior notice or hearing, or upon any abbreviated notice and hearing that 
it may choose, to adopt an emergency rule. 

(2) An agency shall not file an emergency rule with the Secretary of 
State for adoption until the emergency rule has been approved under 
§ 10-3-309. 

(3) Except as provided in § 5-64-201, the rule may be effective for no 
longer than one hundred twenty (120) days. 

(4) If, after the expiration of the effective period of an emergency 
rule, an agency wishes to adopt a successive emergency rule that is 
identical or substantially similar to the expired emergency rule, the 
agency shall not adopt the successive emergency rule earlier than thirty 
(30) days after the expiration of the emergency rule. 

(d)(1) A person may petition an agency for the issuance, amendment, 
or repeal of a rule. 

ae Within thirty (30) days after submission of a petition, the agency 
shall: 
(A) Deny the petition, stating in writing its reasons for the denial; 
or 
(B) Initiate rulemaking proceedings. 
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(e)(1)(A) An agency shall file with the Secretary of State and the 
Legislative Council a: 

(i) Copy of each rule, including without limitation an emergency 
rule, proposed by the agency; 

(ii) Financial impact statement for the proposed rule; 

(iii) Notice for the adoption, amendment, or repeal of any rule 
required to be published on the internet under this section; 

(iv) Statement setting forth the reason for the proposed rule; and 

(v) Summary of the proposed rule. 

(B) An agency shall file with the Arkansas State Library a copy of 
each rule, including without limitation an emergency rule, finalized 
by the agency and a financial impact statement for the rule. 

(C) Arule shall be filed in compliance with this section and with 
§§ 10-3-309 and 25-15-218. 

(2) The Secretary of State shall keep a register of the rules open to 
public inspection, and it shall be a permanent register. 

(3) Ifthe purpose of a state agency rule is to implement a federal rule 
or regulation, the financial impact statement shall include: 

(A) The cost to implement the federal rule or regulation; and 

(B) The additional cost of the state rule. 

(4)(A) Ifa financial impact statement reveals a new or ret 8 cost 
or obligation of at least one hundred thousand dollars ($100,000) per 
year to a private individual, private entity, private business, state 
government, county government, municipal government, or to two (2) 
or more of those entities combined, the agency shall file written 
findings at the time of filing the financial impact statement. 

(B) The written findings shall be filed simultaneously with the 
financial impact statement and shall include without limitation: 

(i) A statement of the rule’s basis and purpose; 

(ii) The problem the agency seeks to address. with the proposed 
rule, including a statement of whether a rule is required by statute; 

(iii) A description of the factual evidence that: 

(a) Justifies the agency’s need for the proposed rule; and 

(b) Describes how the benefits of the rule meet the relevant 
statutory objectives and justify the rule’s costs; 

(iv) A list of less costly alternatives to the proposed rule and the 
reasons why the alternatives do not adequately address the problem 
to be solved by the proposed rule; 

(v) A list of alternatives to the proposed rule that were suggested 
as a result of public comment and the reasons why the alternatives do 
not adequately address the problem to be solved by the proposed rule; 

(via) A statement of whether existing rules have created or 
contributed to the problem the agency seeks to address with the 
proposed rule. 

(b) If existing rules have created or contributed to the problem, an 
explanation of why amendment or repeal of the rule creating or 
contributing to the problem is not a sufficient response; and 
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(vii) An agency plan for review of the rule no less than every ten 
(10) years to determine whether, based upon the evidence, there 
remains a need for the rule, including without limitation whether: 

(a) The rule is achieving the statutory objectives; 

(6) The benefits of the rule continue to justify its costs; and 

(c) The rule can be amended or repealed to reduce costs while 
continuing to achieve the statutory objections. 

(f) An agency shall not file a final rule with the Secretary of State for 
adoption unless the final rule has been approved under § 10-3-309. 

(g)(1)(A) Each rule adopted by an agency is effective ten (10) days 

after filing of the final rule with the Secretary of State unless a later 

date is specified by law or in the rule itself. 

(B) A final rule shall not be filed until the thirty-day public 
comment period required under subdivision (a)(1)(A) of this section 
has expired. 

(C)Gi) After the expiration of the thirty-day public comment period 
and before the effective date of the rule, the agency promulgating the 
rule shall take appropriate measures to make the final rule known to 
the persons who may be affected by the rule. 

(ii) Appropriate measures shall include without limitation posting 
the following information on the agency’s website: 

(a) The final rule; 

(b) Copies of all written comments submitted to the agency regard- 
ing the rule; 

(c) Asummary of all written and oral comments submitted to the 
agency regarding the rule and the agency’s response to those com- 
ments; 

(dq) Asummary of the financial impact of the rule; and 

(e) The proposed effective date of the final rule. 

(2)(A)G) However, an emergency rule may become effective immedi- 

ately upon filing or at a stated time less than ten (10) days after filing 

if the agency finds that this effective date is necessary because of 
imminent peril to the public health, safety, or welfare. 

(ii) The agency’s finding, a brief statement of the reasons for the 
ee and the financial impact statement shall be filed with the 
rule. 

(B) The agency shall take appropriate measures to make emer- 
gency rules known to the persons who may be affected by the 
emergency rules. 

(h) A rule adopted after June 30, 1967, is not valid unless adopted 
and filed in substantial compliance with this section. 

(i)(1) In a proceeding that questions the existence of imminent peril 
to the public health, safety, or welfare, a written finding by an agency 
that adopting an emergency rule was necessary to avoid the loss of 
federal funding or certification establishes a prima facie case of the 
existence of imminent peril to the public health, safety, or welfare. 

(2) The burden of proof shifts to the challenger to rebut the existence 
of the condition by a preponderance of the evidence. 
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History. Acts 1967, No. 434, § 3; 1979, 
No. 62, § 1; 1985, No. 139, § 1; A.S.A. 
1947, § 5-703; Acts 1989, No. 932, §§ 1, 2; 
1993, No. 1106, § 1; 1995, No. 459, § 3; 
1995, No. 884, §§ 1-3; 1995, No. 1104, § 1; 
1997, No. 406, § 1; 1997, No. 533, § 4; 
2001, No. 1648, § 3; 2003, No. 1478, § 1; 
2005, No. 1259, § 1; 2006 (1st Ex. Sess.), 
No. 38, § 3; 2007, No. 143, § 2;2011, No. 
587, § 2; 2011, No. 1015, § 1; 2011, No. 
1016, § 1; 2013, No. 759, § 4; 2013, No. 
1057, § 1; 2015, No. 1258, § 40; 2017, No. 
1079, § 1; 2019, No. 319, §§ 4, 5; 2019, 
No. 662, § 2. : 

A.C.R.C. Notes. Acts 2015, No. 1258, 
§ 1, provided: “LEGISLATIVE FIND- 
INGS. The General Assembly finds: 

“(1) Amendment 92 to the Arkansas 
Constitution states in part: ‘The General 
Assembly may provide by law for the 
review by a legislative committee of ad- 
ministrative rules promulgated by a state 
agency before the administrative rules 
become effective; and that administrative 
rules promulgated by a state agency shall 
not become effective until reviewed and 
approved by the legislative committee 
charged by law with the review of admin- 
istrative rules under subdivision (a)(1) of 
this section’; 

“(2) As Amendment 92 does not define 
the term ‘state agency’, the General As- 
sembly may establish a definition by law 
as part of its implementation of Amend- 
ment 92; 

“(3) The General Assembly at this time 
wishes to exclude the Arkansas State 
Game and Fish Commission, the State 
Highway Commission, the Arkansas State 
Highway and Transportation Depart- 
ment, and institutions of higher education 
from the definition of ‘state agency’ ap- 
plied to the implementation of Amend- 
ment 92; and | 

“(4) The General Assembly or the Leg- 
islative Council reserve the right to 
amend the definition of ‘state agency’ in 
the future to include one (1) or all of the 
Arkansas State Game and Fish Commis- 
sion, the State Highway Commission; the 
Arkansas State Highway and Transporta- 
tion Department, .and institutions of 
higher education.” 

Acts 2019, No. 319, § 1, provided: 
“Title. This act shall be known and may be 
cited as the ‘Red Tape Reduction Collec- 
tive Rulemaking Act of 2019’.” 
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Acts 2021, No. 704, § 1, provided: “Leg- 
islative findings and intent. 

“(a) Acts 2019, No. 315, requires the 
consistent reference and use of the term 
‘rule’ and the elimination of unnecessary 
references to the term ‘regulation’. 

“(b) Acts 2019, No. 315, states that no 
governmental entity shall be required to 
re-promulgate existing regulations as 
rules solely to comply with this act. 

“(c) The Transformation and Efficien- 
cies Act of 2019, Acts 2019, No. 910, re- 
quires that agencies change terminology 
in rules to reflect the integrating and 
restructuring of agencies and depart- 
ments as enacted therein. 

“(d)(1) Acts 2019, No. 893, allowed an 
alternative process for filing a rule and a 
limited exemption for agencies required to 
follow the procedure under the Arkansas 
Administrative Procedure Act, § 25-15- 
201, et seq, for the promulgation of a new 
or amended rule. 

“(2) Acts 2019, No. 893, did not apply to 
agencies that are not required to follow 
the Arkansas Administrative Procedure 
Act, § 25-15-201, et seq. 

“(e) To facilitate and ensure the use of 
the term ‘rule’ by an agency not required 
to follow the Arkansas. Administrative 
Procedure Act, § 25-15-201, et seq, when 
no update or change to the existing rules 
is expected or anticipated, and to facilitate 
the update and change of terminology to 
reflect the changes enacted by Act 910 of 
2019, the General Assembly finds that 
certain procedures required for approval 
of rules may be waived. 

“(f) A government agency that is not 
required to follow the Administrative Pro- 
cedures Act is not required to follow the 
procedure set forth in Ark. Code Ann. 
§ 25-15-204 or the government agency’s 
internal rules regarding the promulgation 
of a new or amended rule if: 

“(1) The change being made to the pro- 
mulgated rule or regulation by the agency 
is: 
“(A) The replacement of the term ‘regu- 
lation’ with the term “rule’; or 

“(B). To reflect the changes regarding 
the integration and restructuring of ad- 
ministrative agencies and departments in 
Acts 2019, No. 910; 

“(2) The agency files the updated rule 
with the Secretary of State on or before 
January 1, 2022; and 
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“(3) A letter is provided to the Legisla- 
tive Council by the agency stating the 
following: 

“(A) Arule has been filed with the office 
of the Secretary of State; 

“(B) The name of the rule; 

“(C) A brief description of the rule; and 

“(D) An affirmative statement that the 
only change to the rule is: 

“(i) A change from the use of the term 
‘regulation’ to the term ‘rule’; or 

“Gi) A change in terminology to reflect 
the integration and restructuring of ad- 
ministrative agencies and departments. 

“(¢) An agency that is not required to 
follow the Arkansas Administrative Proce- 
dure Act, § 25-15-201, et seq, may con- 
tinue to follow the procedure set forth in 
§ 25-15-204 or the government agency’s 
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internal rules regarding the adoption of a 
rule that changes the term ‘regulation’ to 
‘rule’ or changes terminology to reflect the 
integration and restructuring of adminis- 
trative agencies and departments as re- 
quired by Acts 2019, No. 910.” 

Amendments. The 2017 amendment, 
in (e)(1)(A), deleted “the Arkansas State 
Library” following “State” and substituted 
“the agency” for “it”; inserted (e)(1)(B); 
and redesignated former (e)(1)(B) as 
(e)(1)(C). 

The 2019 amendment by No. 319 added 
(a)(1)(E) and (a)(2)(F). | 

The 2019 amendment by No. 662 added 
the (e)(1)(A)G) and (e)(1)(A)Gi) designa- 
tions; and added (e)(1)(A)(iii) through 
(e)(1)(A)(v). 


CASE NOTES 


Compliance. 

Circuit court did not err in granting 
beneficiaries of a state Medicaid program 
a temporary restraining order enjoining 
the Department of Human Services from 
conducting annual reassessments and re- 
ducing attendant-care hours as the benefi- 
ciaries demonstrated a likelihood of suc- 
cess on the merits; the beneficiaries 
showed that the Department of Human 
Services did not substantially comply with 
this section in promulgating the new Re- 
source Utilization Groups system method- 
ology by failing to provide proper notice. 
Ark. Dep’t of Human Servs. v. Ledger- 
wood, 2017 Ark. 308, 530 S.W.3d 336 
(2017). 

Department of Human Services (DHS) 


did not violate the express terms of a 
preliminary injunction order and was not 
in contempt where the order expressly 
barred it from using a Medicaid waiver 
methodology “unless or until it was prop- 
erly. promulgated” and days later DHS 
promulgated an emergency rule utilizing 
the same methodology without prior no- 
tice and opportunity for public comment. 
DHS complied with subsection (c) of this 
section when adopting the emergency rule 
by providing a written statement explain- 
ing its finding of imminent peril to the 
public health, safety, or welfare absent the 
emergency rule. Ark. Dep't of Human 
Servs. v. Ledgerwood, 2019 Ark. 121, 571 
S.W.3d 911 (2019). 


25-15-205. Rules — The Arkansas Register. 


(a)(1) The Secretary of State shall compile, index, and publish on its 
website a document to be known as “The Arkansas Register”. 


(2) The register shall contain: 


(A) Acopy of each rule, including without limitation an emergency 


rule, proposed by an agency; 


(B) A financial impact statement for the proposed rule; 
(C) The notice for the adoption, amendment, or repeal of any rule 
required to be published on the internet under § 25-15-204; 
(D) Astatement setting forth the reason for the proposed rule; and 
(KE) Asummary of the proposed rule. 
(3) The inclusion of a direct link to an electronic version of the 
information under subdivision (a)(2) of this section shall satisfy the 


requirements of this section. 
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(4A) The Secretary of State may omit from publication in the 
register any rule in which publication would be unduly cumbersome, 
expensive, or otherwise impractical. 

(B) If arule is omitted from publication under subdivision (a)(4)(A) 
of this section, the register shall indicate where and how a copy of the 


omitted rule may be obtained. 


(b) The Secretary of State shall update the register at least monthly 
no later than the first Tuesday of every month, setting forth a synopsis 


of rules filed by agencies. 


(c)(1) If requested, a printed copy of the register shall be furnished to 
all state agencies and other persons at prices fixed by the Secretary of 
State to cover publication and mailing costs. 

(2) Proceeds from the sale of the register shall be deposited into the 
Constitutional Officers Fund and the State Central Services Fund in 


the State Treasury. 


(d) A progress report on publication and distribution shall be pro- 
vided to the Legislative Council annually. 


History. Acts 1967, No. 434, § [17], as 
added by Acts 1979, No. 818, § 1; 1977, 
No. 720, § 3; A.S.A. 1947, §8§ 5-704.1, 
5-704.2; Acts 1991, No. 1075, § 14; 2001, 
No. 1648, § 4; 2003, No. 1478, § 2; 2013, 
No. 1057, § 2; 2019, No. 662, § 3. 


Amendments. The 2019 amendment 
rewrote (a)(2); added (a)(3) and (4); and 
inserted “no later than the first Tuesday of 
every month” in (b). 


25-15-207. Rules — Actions for declaratory judgments. 


CASE NOTES 
ANALYSIS Applicability. 
Motion to dismiss on sovereign-immu- 
In General. nity grounds filed by the Arkansas De- 
Applicability. partment of Human Services (DHS) and 


Administrative Remedies. 
Justiciable Controversy. 
Standing. 


In General. 

Beneficiaries of a state Medicaid pro- 
gram were not required to exhaust their 
administrative remedies before filing 
their declaratory judgment action in the 
circuit court because any irreparable 
harm to the beneficiaries warranted appli- 
cation of the futility exception; also, sub- 
section (d) of this section provided the 
beneficiaries the statutory scheme for 
seeking a declaratory judgment in lieu of 
pursuing the exhaustion of remedies. Ark. 
Dep’t of Human Servs. v. Ledgerwood, 
2017 Ark. 308, 530 S.W.3d 336 (2017). » 


its director as to declaratory relief sought 
against DHS and the director in his offi- 
cial capacity was properly denied under 
this section, which waives sovereign im- 
munity when a declaratory judgment is 
sought regarding the validity or applica- 
bility of an agency rule; this section al- 
lowed school districts to challenge a rule 
requiring licensed child-care centers to 
have general liability insurance. Ark. 
Dep’t of Human Servs. v. Fort Smith Sch. 
Dist., 2015 Ark. 81, 455 S.W.3d 294 (2015). 

Circuit court properly denied a motion 
to dismiss on _ sovereign-immunity 
grounds filed by the Arkansas Depart- 
ment of Human Services (DHS) and its 
director as to the injunctive relief sought 
against DHS and the director in his offi- 
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cial capacity; where there is a permitted 
challenge to a rule under the declaratory- 
judgment statute, a request for injunctive 
relief is simply a means to enforce the 
judgment, should the circuit court deter- 
mine that the rule is invalid or inappli- 
cable. Ark. Dep’t of Human Servs. v. Fort 
Smith Sch. Dist., 2015 Ark. 81, 455 S.W.3d 
294 (2015). 

Circuit court had no subject-matter ju- 
risdiction to review the licensing decision 
of the Medical Marijuana Commission 
(MMC) concerning cultivation facilities 
because (1) under § 25-15-212, no “adju- 
dication” as defined by statute occurred at 
the agency level and the MMC’s decision 
was not quasi-judicial, and (2) under this 
section, the court only had jurisdiction to 
resolve a rule’s validity or applicability, 
but the invalidity of a MMC rule was not 
pled, the “applicability” of a rule was not 
contested, and no declaration of whether a 
rule should have been applied was sought; 
instead, the complaints sought a declara- 
tion that the “application” of the MMC 
rules was improper, unfair, and arbitrary. 
Ark. Dep’t of Fin. & Admin. v. Naturalis 
Health, LLC, 2018 Ark. 224, 549 S.W.3d 
901 (2018). 

A broad reading of “applicability”, as to 
permit circuit courts to determine 
whether the agency complied with the 
rules, would largely eliminate the notice 
and hearing requirements of the Arkansas 
Adminstrative Procedure Act and would 
swallow § 25-15-212 entirely. Ark: Dep’t 
of Fin. & Admin. v. Naturalis Health, 
LLC, 2018 Ark. 224, 549 S.W.3d 901 
(2018). 

Supreme Court of Akansas did not ad- 
dress whether Rule 19 of the Medical 
Marijuana Commission conveyed subject- 
matter jurisdiction to the circuit court; 
although that rule provided that a denial 
of a cultivation license may be appealed to 
the circuit court, the issue was not ripe 
because the appellees had not been issued 
denial letters subsequent to an adjudica- 
tion. Ark. Dep’t of Fin. & Admin. v. Natu- 
ralis Health, LLC, 2018 Ark. 224, 549 
S.W.3d 901 (2018). 

Marijuana cultivation facility appli- 
cant’s claim that the Medical Marijuana 
Commission failed to adopt model rules 
promulgated by the Attorney General un- 
der § 25-15-215, or give a reason for not 
doing so, was allowed to proceed under 
this section as it involved the applicability 
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or validity of the Commission’s rules, — 
rather than the Commission’s application 
of those rules to the applicant. This claim 
could proceed under the “ultra vires” or 
“illegal acts” exception to sovereign immu- 
nity. Ark. Dep’t of Fin. & Admin. v. Car- 
penter Farms Med. Grp., LLC, 2020 Ark. 
213, 601 S.W.3d 111 (2020). 


Administrative Remedies. 

Circuit court properly dismissed a phy- 
sician’s complaint: for declaratory judg- 
ment and injunctive relief against the 
Arkansas State Medical Board where the 
statutes and regulations he sought. to 
challenge did not completely bar any class 
of physicians from a certain act, and he 
failed to pursue the administrative rem- 
edy afforded him. Ahmad v. Beck, 2016 
Ark. 30, 480 S.W.3d 166 (2016). 

Pleadings contained no facts to indicate 
that a seller had a matter pending before 
the State Plant Board, and the seller 
sought a declaratory judgment regarding 
the constitutionality and validity of a 
Board regulation; accordingly, the seller 
was not required to administratively ex- 
haust its claims for declaratory relief. 
Monsanto Co. v. Ark. State Plant Bd., 
2021 Ark. 103 (2021). 


Justiciable Controversy. 

Because the record was not sufficient to 
show an actual, present controversy, the 
Supreme Court did not reach the merits of 
a seller’s claims regarding the State Plant 
Board’s regulation and dismissed the ap- 
peal; virtually all of the facts that the 
seller alleged in its operative complaint 
concerned events that occurred well be- 
fore the regulation was adopted, the regu- 
lation did not require in-state research, 
and the seller conceded that it had been 
successful with the research it presented 
in obtaining approval for an herbicide’s 
use in Arkansas. Monsanto Co. v. Ark. 
State Plant Bd., 2021 Ark. 103 (2021). 


Standing. 

Seller was in the class of plaintiffs af- 
fected by the State Plant Board’s rules, 
and it had standing to assert its own 
claim, because it was in the business of 
manufacturing and selling agricultural 
chemicals that the Board regulated; the 
seller claimed that the Board’s regulation 
incentivized companies seeking to register 
products in Arkansas to use Arkansas 
researchers, which could preclude its use 
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of the most economical researchers who 
may be out-of-state. Monsanto Co. v. Ark. 
State Plant Bd., 2021 Ark. 103 (2021). 
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25-15-208. Administrative adjudication — Procedures gener- 


CASE NOTES 


ally. 
ANALYSIS 
Notice. 
Subpoena. 
Notice. 


Revocation of an insurance license was 
upheld because hearing notice sent by the 
Arkansas Insurance Department pro- 
vided sufficient warnings of the allega- 
tions against a title insurance company 
owner; a detailed description of the pre- 
cise instances of misconduct was not re- 
quired. The notice plainly charged the 
owner with diverting or misappropriating 
escrow funds, and it reasonably informed 
the owner of the type of violations that 


were later cited in the Department’s order 
as a basis for revocation. Dyer v. Ark. Ins. 
Dep't, 2015 Ark. App. 446, 468 S.W.3d 303 
(2015). 


Subpoena. 

In a case involving the revocation of an 
insurance license, even though challenged 
documents likely contained hearsay, the 
rules of evidence are relaxed in an admin- 
istrative proceeding; moreover, the owner 
had the ability to subpoena witnesses to 
call the document preparers himself, or he 
could have asked for a continuance or a 
rehearing. Therefore, the administrative 
refusal to exclude the evidence outright 
was upheld. Dyer v. Ark. Ins. Dep’t, 2015 
Ark. App. 446, 468 S.W.3d 303 (2015). 


25-15-209. Administrative adjudication — Communication by 


decision maker. 


CASE NOTES 


Specific Cases. 

Physician failed to sufficiently develop 
or elicit any proof to support her allega- 
tions that she was denied a fair hearing 
and due process with regard to the State 
Medical Board’s counsel also acting as 
prosecutor in the disciplinary proceed- 


ings. The physician did not attend the 
hearing before the Board or retain coun- 
sel, and her pleadings contained only 
speculative and conclusory allegations. 
McCormick v. Ark. State Med. Bd., 2017 
Ark. App. 697, 545 S.W.3d 776 (2017). 


25-15-210. Administrative adjudication — Decisions. 


CASE NOTES 


ANALYSIS 


Findings and Conclusions. 
—Sufficiency. 


Findings and Conclusions. 


—Sufficiency. 
Case had to be remanded for the State 
Board of Licensure for Professional Engi- 


neers and Professional Surveyors to make 
specific findings of fact and conclusions of 
law because the findings and conclusions 
were insufficient to allow a reviewing 
court to determine whether several issues 
were resolved in conformity with the law; 
the Board made no comment regarding 
the truth or falsity of a landowner’s asser- 
tions against a surveyor. Ark. State Bd. of 
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Licensure for Profl Eng’rs & Prof] Sur- 
veyors v. Callicott, 2016 Ark. App. 476, 
503 S.W.3d 860 (2016). 

Where an appraiser was sanctioned by 
the appraiser board for a deficient ap- 
praisal, although the findings did not ex- 
plain precisely how the appraiser could 
have remedied the deficiencies in his ap- 
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of specificity; the findings explained the 
portion of the appraisal that the board 
deemed deficient, and by reviewing those 
findings, the court could determine 
whether the board conformed with the 
law. Reynolds v. Ark. Appraiser Licensing 
& Certification Bd., 2019 Ark. App. 587, 
591 S.W.3d 837 (2019). 


praisal, the law does not require this level 


25-15-211. Administrative adjudication — Licenses — Defini-— 
tion. 


(a) When the grant, denial, or renewal of a license is required by law 
to be preceded by notice and an opportunity for hearing, the provisions 
of this subchapter concerning cases of adjudication apply. 

(b) When a licensee has made timely and sufficient application for 
the renewal of a license or a new license with reference to any activity 
of a continuing nature, the existing license shall not expire until the 
application has been finally determined by the agency and, in case the 
application is denied or the terms of the new license rnsieea until the 
last day for seeking review of the agency order, or a later date fixed by 
order of the reviewing court. 

(c) No revocation, suspension, annulment, or orithdeavebil of any 
license is lawful unless the agency gives notice by mail to the licensee 
of facts or conduct warranting the intended action and unless the 
licensee is given an opportunity to show compliance with all lawful 
requirements for the retention of the license. If the agency finds that 
public health, safety, or welfare imperatively requires emergency action 
and incorporates a finding to that effect in its order, summary suspen- 
sion of a license may be ordered pending proceedings for revocation or 
other action, which proceedings shall be promptly instituted and 
determined. 

(d)(1) Acomplaint filed by an offender with a state licensing board or 
state licensing agency against a licensee of the board or agency shall not 
be heard by the board or agency unless the complaint is accompanied by 
appropriately verified documentation showing that the offender has 
exhausted all administrative remedies under the Division of Correction 
grievance procedure. 

(2) For purposes of this section, “offender” means any person sen- 
tenced to the Division of Correction or sentenced to the Division of 
Correction for judicial transfer to the Division of Community Correction 
or any person confined in a community correction center as a condition 
of probation, suspended imposition of sentence, or post-prison transfer. 


History. Acts 1967, No. 434, § 12; 
1985, No. 139, § 2; A.\S.A. 1947, § 5-712; 
Acts 1997, No. 937, § 1; 2019, No. 910, 
§ 1022. 

Amendments. The 2019 amendment 


substituted “Division of Correction” for 
“Department of Correction” in (d)(1) and 
twice in (d)(2); and substituted “Division 
of Community Correction” for “Depart- 
ment of Community Correction” in (d)(2). 
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CASE NOTES 


Notice. 

Revocation of an insurance license was 
upheld because hearing notice sent by the 
Arkansas Insurance Department pro- 
vided sufficient warnings of the allega- 
tions against a title insurance company 
owner; a detailed description of the pre- 


quired. The notice plainly charged the 
owner with diverting or misappropriating 
escrow funds, and it reasonably informed 
the owner of the type of violations that 
were later cited in the Department’s order 
as a basis for revocation. Dyer v. Ark. Ins. 


Dep’t, 2015 Ark. App. 446, 468 S.W.3d 303 


cise instances of misconduct was not re- (2015). 


25-15-212. Administrative adjudication — Judicial review. 


(a) In cases of adjudication, any person, except an inmate under 
sentence to the custody of the Division of Correction, who considers 
himself or herself injured in his or her person, business, or property by 
final agency action shall be entitled to judicial review of the action 
under this subchapter. Nothing in this section shall be construed to 
limit other means of review provided by law. 

(b)(1) Proceedings for review shall be instituted by filing a petition 
within thirty (30) days after service upon petitioner of the agency’s final 
decision in: | 

(A) The circuit court of any county in which the petitioner resides 
or does business; or 
(B) Pulaski County Circuit Court. 

(2) Copies of the petition shall be served upon the agency and all 
other parties of record in accordance with the Arkansas Rules of Civil 
Procedure. 

(3) In its discretion, the court may permit other interested persons to 
intervene. 

(c) The filing of the petition does not automatically stay enforcement 
of the agency decision, but the agency or reviewing court may do so 
upon such terms as may be just. However, on review of disciplinary 
orders issued by professional licensing boards governing professions of 
the healing arts, the reviewing court, only after notice and hearing, may 
issue all necessary and appropriate process to postpone the effective 
date of an agency action or to preserve status or rights pending 
conclusion of review proceedings. 

(d)(1) Within thirty (30) days after service of the petition or within 
such further time as the court may allow but not exceeding an 
aggregate of ninety (90) days, the agency shall transmit to the review- 
ing court the original or a certified copy of the entire record of the 
proceeding under review. 

(2) The cost of the preparation of the record shall be borne by the 
agency. However, the cost of the record shall be recovered from the 
appealing party if the agency is the prevailing party. 

(3) By stipulation of all parties to the review proceeding, the record 
may be shortened. Any party unreasonably refusing to stipulate to limit 
the record may be taxed by the court for the additional costs. 

(4) The court may require or permit subsequent corrections or 
additions to the record. 
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(e) If review proceedings have been instituted in two (2) or more 
circuit courts with respect to the same order, the agency concerned shall 
file the record in the court in which a proceeding was first instituted. 
The other courts in which the proceedings are pending shall thereupon 
transfer them to the court in which the record has been filed. 

(f) If before the date set for hearing, application is made to the court 
for leave to present additional evidence and the court finds that the 
evidence is material and that there were good reasons for failure to 
present it in the proceeding before the agency, the court may order that 
the additional evidence be taken before the agency upon any conditions 
which may be just. The agency may modify its findings and decision by 
reason of the additional evidence and shall file that evidence and any 
modifications, new findings, or decisions with the reviewing court. 

(g) The review shall be conducted by the court without a jury and 
shall be confined to the record, except that in cases of alleged irregu- 
larities in procedure before the agency not shown in the record, 
testimony may be taken before the court. The court shall, upon request, 
hear oral argument and receive written briefs. 

(h) The court may affirm the decision of the agency or remand the 
case for further proceedings. It may reverse or modify the decision if the 
substantial rights of the petitioner have been prejudiced because the 
administrative findings, inferences, conclusions, or decisions are: 

(1) In violation of constitutional or statutory provisions; 

(2) In excess of the agency’s statutory authority; 

(3) Made upon unlawful procedure; 

(4) Affected by other error or law; 

(5) Not supported by substantial evidence of record; or 

(6) Arbitrary, capricious, or characterized by abuse of discretion. 

(i) Any agency order which is affirmed or affirmed in part by the 
court shall be a final judgment subject to writ of garnishment or 
execution to the extent it is affirmed. 


History. Acts 1967; No. 434, § 13; Amendments. The 2019 amendment 
1979, No. 704, § 1; 1985, No. 139, § 3; substituted “Division of Correction” for 
A.S.A. 1947, § 5-713; Acts 1989, No. 709, “Department of Correction” in (a). 

§ 1; 1999, No. 778, § 1; 2001, No. 1648, 
§ 5; 2019, No. 910, § 1023. 


CASE NOTES 
ANALYSIS Standing. 
3 _ Illustrative Cases. 
Illustrative Cases. When the Arkansas State Medical 
Inmates. Board received verification that the 
Jurisdiction. Alaska proceedings resulted in a finding 
Record. that the doctor had violated Alaska law, 
Remand. _ the Arkansas board then revoked his 
Scope of Review. medical license under § 17-95-409, and 
—Arbitrary, Capricious, Etc. the appellate court could not say that the 
—Substantial Evidence. Arkansas board’s decision was arbitrary 


Sovereign Immunity. or capricious under subsection (h) of this 
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section. Ahmad v. Ark. State Med. Bd., 
2018 Ark. App. 111, 542 S.W.3d 224 
(2018). 

As Alaska pharmacists had reported 
high volumes of the doctor’s patients with 
prescriptions for high-dosage opioids and 
controlled substances without visible 
symptoms and the doctor’s exam findings 
did not support the specific diagnoses 
listed in patient records, the Arkansas 
Board’s decision to revoke the doctor’s 
Arkansas license under § 17-95-409 was 
not unduly harsh for purposes of subsec- 
tion (h) of this section. Ahmad v. Ark. 
State Med. Bd., 2018 Ark. App. 111, 542 
S.W.3d 224 (2018). 

Substantial evidence supported the De- 
partment of Human Services’ decision to 
place appellant on the Child Maltreat- 
ment Central Registry where the testi- 
mony and other evidence showed that he 
was the minor victim’s sexual partner, 
and appellant was essentially asking the 
appellate court to reweigh the evidence 
and give one witness’s testimony more 
weight and credibility. Shaw v. Ark. Dep't 
of Human Servs., 2018 Ark. App. 322, 550 
S.W.3d 925 (2018). 


Inmates. 

Because the circuit court summarily de- 
nied an inmate’s petition to proceed: in 
forma pauperis, a record of the entire 
proceedings was not lodged in the circuit 
court pursuant to subsection (d) of this 
section; the inmate stated a colorable 
claim that had to be evaluated in light of 
the entire record, and he was, therefore, 
entitled to proceed in forma pauperis. 
Ruiz v. Felts, 2017 Ark. 85, 512 S.W.3d 626 
(2017). ; 

Judicial review of administrative com- 
plaints is generally unavailable to in- 
mates unless a constitutional violation is 
sufficiently alleged. When an inmate chal- 
lenges a disciplinary proceeding and 
prison officials’ implementation of Depart- 
ment of Correction policy, the petition 
must allege a constitutional question suf- 
ficient to raise a liberty interest. 
Muntaqim v. Kelley, 2019 Ark. 240, 581 
S.W.3d 496 (2019). 

Circuit court did not err in denying an 
inmate’s petition to proceed in forma pau- 
peris on his claims that prison officials 
initiated and conducted a disciplinary pro- 
ceeding against him in violation of his 
constitutional rights because the Depart- 
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ment of Correction officials did not violate 
his right to due process as there was no 
liberty interest protecting against a 20- 
day assignment to punitive isolation; and 
the inmate’s claim that disciplinary 
charges were brought against him in re- 
taliation for his exercising his right to 
seek redress of grievances failed to sup- 
port his petition because the disciplinary 
charges were supported by “some evi- 
dence” that.the inmate had threatened 
and acted insolently toward prison offi- 
cials. Muntaqim v. Kelley, 2019 Ark. 240, 
581 S.W.3d 496 (2019). 


Jurisdiction. 

Circuit court had no subject-matter ju- 
risdiction to review the licensing decision 
of the Medical Marijuana Commission 
(MMC) concerning cultivation facilities 
because (1) under this section, no “adjudi- 
cation” as defined by statute occurred at 
the agency level and the MMC’s decision 
was not quasi-judicial, and (2) under 
§ 25-15-207, the court only had jurisdic- 
tion to resolve a rule’s validity or applica- 
bility, but the invalidity of a MMC rule 
was not pled, the “applicability” of a rule 
was not contested, and no declaration of 
whether a rule should have been applied 
was sought; instead, the complaints 
sought a declaration that the “applica- 
tion” of the MMC rules was improper, 
unfair, and arbitrary. Ark. Dep’t of Fin. & 
Admin. v. Naturalis Health, LLC, 2018 
Ark, 224, 549 S.W.3d 901 (2018). 

Supreme Court of Akansas did not ad- 
dress whether Rule 19 of the Medical 
Marijuana Commission conveyed subject- 
matter jurisdiction to the circuit court; 
although that rule provided that a denial 
of a cultivation license may be appealed to 
the circuit court, the issue was not ripe 
because the appellees had not been issued 
denial letters subsequent to an adjudica- 
tion. Ark. Dep’t of Fin. & Admin. v. Natu- 
ralis Health, LLC, 2018 Ark. 224, 549 
S.W.3d 901 (2018). 

Marijuana cultivation facility applicant 
could not proceed to the extent its com- 
plaint rested on this section as a jurisdic- 
tional basis as the Medical Marijuana 
Commission’s decision to disqualify it took 
place without notice or a hearing, and 
thus it was not the result of an adjudica- 
tion. Ark. Dep’t of Fin. & Admin. v. Car- 
penter Farms Med. Grp., LLC, 2020 Ark. 
213, 601 S.W.3d 111 (2020). 
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Record. 

Declining to award a former certified 
nursing assistant a default judgment 
against the Department of Human Ser- 
vices (DHS) based on its failure to timely 
file the record on appeal was not error as 
default judgment was not an appropriate 
remedy for an appeal from an administra- 
tive proceeding. Additionally, DHS had 
received an extension of time to file the 
record, and the record was filed within 90 
days as required by subdivision (d)(1) of 
this section. Snyder v. Ark. Dep’t of Hu- 
man Servs., 2018 Ark. App. 473, 559 
S.W.3d 771 (2018). 

Where the administrative record was 
not filed in the circuit court due to an 
“inadvertent oversight”, the administra- 
tive record could not be filed directly with 
the appellate court, bypassing the circuit 
court, because the “reviewing court” in 
subdivision (d)(1) of this section was the 
lower court and not the appellate court. 
Furthermore, it had been more than 90 
days from the service of the petition. Webb 
v. Sex Offender Assessment Comm., 2020 
Ark. App. 30 (2020) (per curiam). 

Because the Sex Offender Assessment 
Committee failed to file the administra- 
tive record with the circuit court as was 
required by subsection (d) of this section, 
the circuit court’s finding of substantial 
evidence to support appellant’s designa- 
tion at Level 2 for community-notification 
purposes could not be reviewed on appeal 
and had to be reversed. Webb v. Sex Of- 
fender Assessment Comm., 2021 Ark. App. 
44, 615 S.W.3d 771 (2021). 


Remand. 

Case had to be remanded for the State 
Board of Licensure for Professional Engi- 
neers and Professional Surveyors to make 
specific findings of fact and conclusions of 
law because the findings and conclusions 
were insufficient to allow a reviewing 
court to determine whether several issues 
were resolved in conformity with the law; 
the Board made no comment regarding 
the truth or falsity of a landowner’s asser- 
tions against a surveyor. Ark. State Bd. of 
Licensure for Prof] Eng’rs & Prof] Sur- 
veyors v. Callicott, 2016 Ark. App. 476, 
503 S.W.3d 860 (2016). 


Scope of Review. 
Administrative law judge (ALJ) said the 
mother was carelessly swinging a belt at 
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the child and knowingly struck him, but 
the two adverbs of “carelessly” and “know- 
ingly” were diametrically opposed and in- 
validated the reasoning behind her con- 
clusion that the mother abused her child, 
and the facts did not rise to the level of 
substantial evidence to support the ALJ’s 
decision; the mother accidentally hit the 
child in the face as he was moving, which 
did not rise to the level of knowingly or 
intentionally as required by statute. Ark. 
Dep’t of Human Servs., Div. of Children & 
Family Servs. v. Nelson, 2015 Ark. App. 
98, 455 S.W.3d 859 (2015). 

There was substantial evidence to sup- 
port the revocation of the license of a title 
insurance company owner because there 
was a longtime pattern of poor record- 
keeping, poor management, and question- 
able business practices that enabled the 
owner’s employee to commit fraud; and 
the owner disregarded the sanctity of es- 
crow accounts and failed to place correct 
information on title policies regarding his 
license, business name, and the required 
statutory notices. Moreover, the sanction 
was not too harsh because revocation was 
an available sanction for the violations 
that occurred. Dyer v. Ark. Ins. Dep't, 
2015 Ark. App. 446, 468 S.W.3d 303 
(2015). 

Substantial evidence supported the de- 
cision of the Department of Human Ser- 
vices that a teacher had committed sexual 
abuse of a minor student and ordering 
that the teacher’s name be placed in the 
Child Maltreatment Central Registry, 
even though the criminal charges had 
been dropped; the ALJ had clearly consid- 
ered the teacher’s defenses and rejected 
them, the appellate court does not act as a 
super factfinder, and the teacher could not 
complain that he was denied an opportu- 
nity to cross-examine the student when he 
failed to subpoena her. J.C. v. Ark. Dep’t of 
Human Servs., 2019 Ark. App. 131, 572 
S.W.3d 878 (2019). 


—Arbitrary, Capricious, Ete. 

If an agency’s action is supported by 
substantial evidence, then it follows auto- 
matically that the decision cannot be char- 
acterized as arbitrary and capricious. 
Reynolds v. Ark. Appraiser Licensing & 
Certification Bd., 2019 Ark. App. 587, 591 
S.W.3d 837 (2019). 


—Substantial Evidence. 
Circuit court properly affirmed the de- 
cision of the Board of Trustees of the 
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Arkansas Teacher Retirement System 
(ATRS) because substantial evidence sup- 
ported its finding that a school district 
was responsible for paying the employer 
contribution to ATRS on settlement pro- 
ceeds a teacher received and that it failed 
to follow the calculation of damages des- 
ignated in the settlement as back pay. 
Palestine-Wheatley Sch. Dist. v. Hopkins, 
2016 Ark. App. 112, 484 S.W3d 682 
(2016). 

Circuit court did not fail to consider 
whether substantial evidence supported 
the decision of the Board of Trustees of the 
Arkansas Teacher Retirement System be- 
cause it recited the standard of review 
applicable, specifically noting the stan- 
dard of whether there was substantial 
evidence to support the agency’s findings; 
the circuit court found that the decision of 
the administrative hearing officer from 
which the appeal arose was supported by 
substantial evidence. Palestine-Wheatley 
Sch. Dist. v. Hopkins, 2016 Ark. App. 112, 
484 S.W.3d 682 (2016). 

Where an appraiser was sanctioned by 
the appraiser board for a deficient ap- 
praisal, the fact that the board’s chief 
investigator did not review certain docu- 
ments until the hearing did not, by itself, 
render the board’s decision without sub- 
stantial evidence to support it. Reynolds v. 
Ark. Appraiser Licensing & Certification 
Bd., 2019 Ark. App. 587, 591 S.W.3d 837 
(2019). 

Department of Human Services (DHS) 
correctly demanded that a nonprofit com- 
munity organization that participated in 
the federally funded Child and Adult Care 
Food Program (CACFP) make a repay- 
ment to DHS because substantial evi- 
dence supported the finding that the orga- 
nization was deficient in complying with 
the program’s requirements. Kosmic Kidz 
Outreach, Inc. v. Ark. Dep’t of Human 
Servs., 2020 Ark. App. 567, 614 S.W.3d 
860 (2020). 


25-15-213. Hearings generally. 
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Sovereign Immunity. 

Circuit court erred in dismissing with 
prejudice, based on sovereign immunity, 
an administrative appeal from final or- 
ders of the Oil and Gas Commission be- 
cause sovereign immunity was not impli- 
cated where the commission was not 
“made a defendant” as contemplated by 
the state constitution; the commission’s 
role in the proceeding was that of a tribu- 
nal or a quasi-judicial decision-maker 
rather than a real party in interest. It 
followed that the circuit court’s rulings 
declaring the adjudicatory provisions of 
the Administrative Procedure Act uncon- 
stitutional and invalidating the commis- 
sion’s orders as void ab initio also were 
reversed. Ark. Oil & Gas Comm’n v. Hurd, 
2018 Ark. 397, 564 S.W.3d 248 (2018). 


Standing. 

Competitor challenging the transfer of a 
retail liquor permit sufficiently alleged 
standing pursuant to subsection (a) of this 
section and standing was not challenged 
by the permit holder or the Alcoholic Bev- 
erage Control Board. The circuit court 
erred by raising the standing issue sua 
sponte and finding that it lacked jurisdic- 
tion to consider the petition, as the issue 
of standing is not akin to subject-matter 
jurisdiction; instead, it is a defense that 
may be waived by the parties. Gildehaus 
v. Ark. ABC Bd., 2016 Ark. 414, 503 
S.W.3d 789 (2016). 
~ Retail liquor permittee had standing to 
petition for review of the decision granting 
a competitor’s liquor-permit application 
where he held a permit for a nearby loca- 
tion that would have been in direct com- 
petition with the competitor’s store. 
Moore v. Ark. ABC Bd., 2016 Ark. 422, 503 
S.W.3d 796 (2016). 

Cited: Odyssey Healthcare Operating 
A. LP v. Ark. Dep’t of Human Servs., 2015 
Ark. App. 459, 469 S.W.3d 381 (2015); 
McCormick v. Ark. State Med. Bd., 2017 
Ark. App. 697, 545 S.W.38d 776 (2017); 
Hurd v. Ark. Oil & Gas Comm’n, 2020 Ark. 
210, 601 S.W.3d 100 (2020). 


CASE NOTES 


Evidence. 
In a case involving the revocation of an 
insurance license, even though challenged 


documents likely contained hearsay, the 
rules of evidence are relaxed in an admin- 
istrative proceeding; moreover, the owner 
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had the ability to subpoena. witnesses to 
call the document preparers himself, or he 
could have asked for a continuance or a 
rehearing. Therefore, the administrative 


25-15-215. Model rules. 
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refusal to exclude the evidence outright 
was upheld. Dyer v. Ark. Ins. Dep’t, 2015 
Ark. App. 446, 468 S.W.3d 303 (2015). 


CASE NOTES 


Failure to Adopt Model Rules. 
Marijuana cultivation facility appli- 
cant’s. claim that the Medical Marijuana 
Commission failed to adopt model rules 
promulgated by the Attorney General un- 
der § 25-15-215, or give a reason for not 
doing so, was allowed to proceed under 
§ 25-15-207, as it involved the applicabil- 


ity or validity of the Commission’s rules, 
rather than the Commission’s application 
of those rules to the applicant. This claim 
could proceed under the “ultra vires” or 
“illegal acts” exception to sovereign immu- 
nity. Ark. Dep’t of Fin. & Admin, v. Car- 
penter Farms Med. Grp., LLC, 2020 Ark. 
213, 601 S.W.3d 111 (2020). 


25-15-216. Review of agency rules. 


(a)(1) As soon as is practicable after each regular session and fiscal 
session of the General Assembly, each agency shall review any newly 
enacted laws to determine whether: 

(A) Any existing rule should be repealed or amended; or 
(B) Any new rule should be adopted. 

(2) At the conclusion of each review, the agency shall adopt a written 
report of the result of the review. 

(3) Acopy of each report shall be maintained as a public record by the 
agency. 

(b)(1) If an agency determines that a newly enacted law requires the 
repeal or amendment of an existing rule or the adoption of a new rule 
and the newly enacted law does not provide a specific date for the 
repeal, amendment, or adoption of the rule, the final version of the new, 
amended, or repealed rule shall be filed for adoption with the Secretary 
of State: 

(A) On or before June 1 of the following year, if the newly enacted 
law results from a regular or fiscal session of the General Assembly; 

(B) On or before the one hundred eightieth day following sine die 
adjournment, if the newly enacted law results from a special session 
of the General Assembly; or 

(C) If approval of a rule under § 10-3-309 has not occurred by the 
date under subdivision (b)(1)(A) or subdivision (b)(1)(B) of this 

section, as soon as practicable after approval under § 10-3-309. 

(2) An agency shall file the proposed rule with the Legislative 
Council, or the Joint Budget Committee if the General Assembly is in 
regular, fiscal, or extraordinary session, under § 10-3-309 sufficiently 
in advance of the date under subdivision (b)(1)(A) or subdivision 
(b)(1)(B) of this section so that the Legislative Council or Joint Budget 
Committee may consider the rule for approval before the appropriate 
date. : 
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(3)(A) No later than sixty (60) days following the sine die adjourn- 

ment of a regular session of the General Assembly, the Bureau of 

Legislative Research shall file with the Legislative Council a report 

identifying the rules required by newly enacted laws that it has 

determined shall be filed for adoption on or before June 1 of the year 
following a regular session of the General Assembly. 

(B) The report under subdivision (b)(3)(A) of this section shall only 
include rules specifically required by a newly enacted law. 

(C) An agency shall promulgate a rule it determines is required 
under subdivision (a)(1) of this section regardless of whether the rule 
appears on the report under subdivision (b)(3)(A) of this section. 

(4) The executive head of an agency or his or her designee shall 
provide monthly written updates on the agency’s progress in promul- 
gating a rule it determines is required under subdivision (a)(1) of this 
section, including without limitation a rule identified in the report 
under subdivision (b)(3)(A) of this section, to the Legislative Council or 
its appropriate subcommittee until the final version of the new, 
amended, or repealed rule is filed for adoption with the Secretary of 
State on or before the required date under subdivision (b)(1) of this 
section. | 

(5)(A)G) If an agency fails to file the final version of the new, 

amended, or repealed rule for adoption as required by subdivision 

(b)(1) of this section, the executive head of the agency at issue or his 

or her designee shall appear before the Legislative Council or its 

appropriate subcommittee on a monthly basis until the final version 
of the new, amended, or repealed rule is filed for adoption with the 

Secretary of State. 

(ii) If the rule the agency failed to file under subdivision (b)(5)(A)(i) 
of this section resulted from a newly enacted law at a regular session 
of the General Assembly, the executive head of the agency at issue or 
his or her designee shall appear before the Legislative Council or its 
appropriate subcommittee on a monthly basis until the final version 
of the new, amended, or repealed rule is filed for adoption with the 
Secretary of State if the final version of the new, amended, or 
repealed rule has not been filed for adoption by June 1 of the year 
following the regular session of the General Assembly. An appearance 
under this subdivision (b)(5)(A)(ii) shall be in lieu of a monthly 
written update under subdivision (b)(4) of this section. 

(B) When appearing before the Legislative Council or its appropri- 
ate subcommittee, the executive head of the agency at issue or his or 
her designee shall: 

(i) Describe why the agency has been unable to comply with 
subdivision (b)(1) of this section; 

(ii) Provide an update on the current status of the necessary rule 
changes; 

(iii) Describe the steps the agency is taking to address the failure 
to comply with subdivision (b)(1) of this section; and 
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(iv) Provide an anticipated date for when the final version of the 
new, amended, or repealed rule will be filed for adoption with the 
Secretary of State. 

(C)G) An agency shall not be required to appear pHfone the Legis- 
lative Council or its appropriate subcommittee under this subdivision 
(b)(5) if the newly enacted law requiring the new, amended, or 
repealed rule is the subject of litigation. 

(ii) The agency shall provide written notification to the Legislative 
Council or its appropriate subcommittee of the litigation involving 
the newly enacted law and update the written notification when the 
litigation is resolved. 

(c)(1) If a newly enacted law specifically requires the adoption of a 
rule by an agency and the agency believes that a rule is not necessary 
for the operation of the newly enacted law, it may submit a written 
request to the Legislative Council or its appropriate subcommittee: 

(A) Notifying the Legislative Council or its appropriate subcom- 
mittee of the agency’s intent to not adopt the required rule; and 

(B) Requesting that the rule it believes is not necessary be ex- 
cluded from the requirements of subdivisions (b)(3)-(5) of this section. 
(2) The Legislative Council or its appropriate subcommittee may 

exclude an agency from the requirements of subdivisions (b)(3)-(5) of 
this section if it determines that the required rule is not necessary, 
including without limitation determining that the required rule would 
merely restate the newly enacted law. 


History. Acts 2001, No. 1648, § 8; The 2021 amendment substituted “be- 
2009, No. 962, § 44; 2019, No. 517, § 2; fore June 1” for “before January 1” in 
2021, No. 595, § 1. (b)(1)(A); inserted (b)(3) and (4) and redes- 

Amendments. The 2019 amendment ignated former (b)(3) as (b)(5); and added 
redesignated former (a) through (c) as  (h)(5)(A)(ii), (b)(5)(C), and (c). 

(a)(1) through (a)(3); redesignated former 
(a)(1) and (a)(2) as (a)(1)(A) and (a)(1)(B); 
and added (b). 


25-15-218. Code of Arkansas Rules. 


(a) The Bureau of Legislative Research shall: 

(1)(A)G) Compile, format, and index a codification of the general and 
permanent rules of agencies to be known as the “Code of Arkansas 
Rules”. 

(ii) The bureau shall not include in the Code of Arkansas Rules an 
emergency rule promulgated under § 25-15-204(c). 

(B)G) In carrying out the codification under subdivision (a)(1)(A)(i) 
of this section, the bureau shall have the same powers and duties 
related to the Code of Arkansas Rules as the Arkansas Code Revision 
Commission, Code Revisor, and bureau have related to the Arkansas 
Code of 1987 Annotated under § 1-2-303(d)(1). 

(ii) The bureau shall not make any change in the substance or 
meaning of any provision of a rule. 
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(C)G) The bureau shall consult with an agency when codifying a 
rule of that agency. 

(ii) An agency that objects to the form of the codification of a rule 
by the bureau may appeal the codification of the rule to the: 

(a) Legislative Council or a subcommittee of the Legislative Coun- 
cil designated for that purpose; or 

(b) If the General Assembly is in session, the Joint Budget Com- 
mittee or a subcommittee of the Joint Budget Committee designated 
for that purpose; 

(2)(A) Develop a uniform style, format, and numbering system for 

the rules in the Code of Arkansas Rules. 

(B) The uniform style, format, and numbering system developed 
under subdivision (a)(2)(A) of this section shall conform as nearly as 
practical to the style of the Arkansas Code of 1987 Annotated. 

(C) Rules included in the Code of Arkansas Rules shall be cited and 
referred to by the numbering system established under subdivision 
(a)(2)(A) of this section; 

(3) Communicate to agencies the uniform style, format, and number- 
ing system; 

(4)(A) Cause the Code of Arkansas Rules to be published as an online 

searchable database that is available for use by the general public at 

no charge. © 

(B) The online searchable database under subdivision (a)(4)(A) of 
this section shall: 

(i) Constitute the official version of the Code of Arkansas Rules; 
and 

(ii) Be prima facie evidence of the rules contained in the Code of 
Arkansas Rules. 

- (C) In no event shall the bureau be required to produce a print 
version of the Code of Arkansas Rules, including without limitation in 
response to a request under the Freedom of Information Act of 1967, 
§ 25-19-101 et seq,; 

(5) Update the Code of Arkansas Rules at least monthly with the 
current version of each rule adopted by an agency; and 

(6) Indicate in bold type on the webpage of the Code of Arkansas 
Rules the date of the latest update. 

(b) Each agency shall draft its rules to comply with the uniform style, 
format, and numbering system developed by the bureau under subdi- 
vision (a)(2) of this section. 

(c)(1) Except as provided in subdivision (c)(2) of this section, a rule 
that is not included in the Code of Arkansas Rules is not enforceable by 
the agency promulgating the rule. 

(2)(A) The bureau may omit from publication in the Code of Arkan- 

sas Rules any rule in which publication would be unduly cumber- 

some, expensive, or otherwise impractical. 

(B) Ifarule is omitted from publication under subdivision (c)(2)(A) 
of this section, the Code of Arkansas Rules shall indicate where and 
how a copy of the omitted rule may be obtained. 
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(d)(1) The bureau may enter into a professional services contract to 
assist in carrying out the duties under this section. 

(2) The bureau shall retain the copyright over the Code of Arkansas 
Rules. 

(e(1) The bureau may prepare guidance documents for agencies 
regarding matters necessary for the implementation of this section, 
including without limitation the: 

(A) Form and style of content that will be included in the Code of 
Arkansas Rules; and 

(B) Submission of information to the bureau for inclusion in the 
Code of Arkansas Rules. 

(2) A guidance document under subdivision (e)(1) of this section is 
not a rule under § 25-15-202. 

(f)(1) The bureau may make a technical correction to a rule codified 
in the Code of Arkansas Rules: 

(A) Pursuant to the request of an agency; or 

(B)G) Upon the bureau’s own initiative. 

(ii)(a) Before making a technical correction under subdivision 
(f)(1)(B)G) of this section, the bureau shall consult with the agency 
that promulgated the rule for which the correction is necessary. 

(b) An agency that objects to a technical correction made by the 
bureau under subdivision (f)(1)(B)(i) of this section may appeal the 
technical correction in the same manner that an agency may appeal 
the form of a codification of a rule under subdivision (a)(1)(C)(i1) of 
this section. 

(2) Technical corrections under this subsection may include without 
limitation changes to: 

(A) A website address; 

(B) A physical address; 

(C) A phone number; and 

(D) Contact information. 

(3) When making a technical correction under this subsection, the 
bureau shall not change the substance or meaning of a rule. 


History. Acts 2003, No. 1478, § 3; “(2) Submit a report on the status of the 
2019, No. 662, § 5; 2021, No. 64, § 3. codification to the Legislative Council on 

A.C.R.C. Notes. Acts 2019, No. 662, January 1, April 1, July 1, and October 1 
§ 6, as amended by Acts 2021, No. 64,§ 4, ofeach year until the codification is com- 
provided: plete; and 

(a) No later than December 31, 2019, —_ «(3\A) Complete the codification of the 


each agency subject to § 25-15-218 shall (Code of Arkansas Rules required in this 
transmit to the Bureau of Legislative Re- 4 by January 1, 2024. 


search an electronic version of each rule 


that has been adopted and is currently in (B) The Legislative Council may ex- 


effect, tend the date under subdivision (b)(3)(A) 
“b) The B . : , of this section. 
ee shall: HRSRN Ohh PE MNS ae “(c)(1) To promote the efficient develop- 


“(1) Inform each agency of the format in ™ent of a Code of Arkansas Rules, the 
which rules shall be transmitted under Pureau of Legislative Research shall work 
subsection (a) of this section; with the Governor’s Office to coordinate 
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and direct agencies in the effort todevelop tions of their rules before December 31, 
the Code of Arkansas Rules. 2019.” 

“(2) The Bureau of Legislative Re- Amendments. The 2019 amendment 
search may establish a phased approach rewrote the section. 
which requires agencies to submit por- The 2021 amendment added (f). 


25-15-220. Rulemaking power to be narrowly interpreted — 
Definitions. 


(a) As used in this section: 

(1) “Rule” means a state agency statement of general applicability 
and future effect that implements, interprets, or prescribes law or 
policy or describes the organization, procedure, or practice of a state 
agency; and 

(2)(A) “State agency” means an office, board, commission, depart- 

ment, council, bureau, governmental entity, or other agency of state 

government having authority to promulgate or enforce rules. 

(B) “State agency” includes without limitation the: 

(i) Arkansas State Game and Fish Commission, if the rule is 
promulgated under authority of a statute enacted by the General 
Assembly; and 

(ii) State Highway Commission and the Arkansas Department of 
Transportation, if the rule is promulgated under authority of a 
statute enacted by the General Assembly. 

(C) This section applies to one (1) or more of the following if the 
Legislative Council adopts rules under § 10-3-309(h)(2) including the 
respective entity in the definition of “state agency” under § 10-3- 
309(b)(2)(A): 

(i) Each rule of the Arkansas State Game and Fish Commission; 

(ii) Each rule of the State Highway Commission and the Arkansas 
Department of Transportation; and 

(iii) An institution of higher education. 

(b)(1) The authority of a state agency to promulgate a rule when so 
empowered by an act of the General Assembly shall be narrowly 
interpreted by the state agency. 

(2) As part of the narrow interpretation of its rulemaking authority 
under subdivision (b)(1) of this section, a state agency shall without 
limitation: 

(A) Limit its rulemaking to only those areas or subject matters 
that are absolutely necessary to fulfill its statutory duty or obliga- 
tions; and 

(B) Not promulgate a rule that is inconsistent with the legislative 
intent of an act empowering a state agency to promulgate a rule. 
(c) A proposed rule that is promulgated based upon a broad inter- 

pretation of a state agency’s rulemaking power rather than a narrow 
interpretation of that rulemaking power may be deemed as inconsistent 
with state law for the purposes § 10-3-309(f)(1). 


History. Acts 2019, No. 517, § 4. 
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SuBCHAPTER 4 — RuLE Report, SUNSET, AND EXTENSION 


SECTION. 

25-15-401. Report, sunset, and extension 
of rules — Definitions. 

25-15-402, 25-15-403. [Repealed.] 

25-15-404. Expedited repeal of rules that 
do not meet definition un- 
der Arkansas Administra- 
tive Procedure Act. 


A.C.R.C. Notes. Acts 2017, No. 781, 
§ 1, provided: “Legislative findings and 
determinations. The General Assembly 
finds and determines that it is in the best 


interest of this state to conduct a periodic 
comprehensive consideration of agency 
rules.” 


25-15-401. Report, sunset, and extension of rules — Definitions. 


(a) As used in this subchapter: 


(1)(A) “Agency” means a board, commission, department, office, or 
other authority of the government of the State of Arkansas, whether 
within or subject to review by another agency except the General 
Assembly, the courts, and the Governor. 

(B) “Agency” includes the Division of Child Care and Early Child- 
hood Education and the Child Care Appeal Review Panel for purposes 
of administrative appeal; 

(2)(A) “Rule” means an agency statement of general applicability and 
future effect that implements, interprets, or prescribes law or policy 
or describes the organization, procedure, or practice of an agency, 
including without limitation the amendment or repeal of a prior rule. 

(B) “Rule” does not mean: 

Gi) A statement that concerns the internal management of an 
agency and that does not affect the private rights or procedures 
available to the public; 

(ii) A declaratory ruling issued under § 25-15-206; or 

(iii) Intra-agency memoranda; and 
(3) “Rulemaking” means an agency process for the formulation, 
amendment, or repeal of a rule. 

(b) It is the intent of this section to provide for: 
(1) The systematic review of agency rules to ensure that rules are 


relevant to the agency and necessary for the proper operation of the 


agency at issue; 


(2) The expiration of rules that are not extended by the Legislative 
Council as part of the systematic review of agency rules under this 


section; and 


(3) Amechanism for the repeal of rules that are not extended as part 
of the systematic review of agency rules under this section. 
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(c)(1) The agencies shall be divided into six (6) rule review groups to 
be determined by the Governor to ensure that the number of agencies 
in each rule review group and the number of subject matter areas 
represented by each rule review group are approximately equal. 

(2) If a new agency is created, the Governor shall assign the new 
agency to a rule review group. 

(d)(1) The Legislative Council shall evaluate each rule review group 
created under subsection (c) of this section. 

(2) The Legislative Council shall establish a schedule for: 

(A)G) The evaluation of the six (6) rule review groups over a 
twelve-year period, with one (1) rule review group being evaluated 
every two (2) years during a rule evaluation period beginning on 
October 1 following a regular session of the General Assembly and 
ending on September 30 of the following year. 

(ii) The schedule established by the Legislative Council under 
subdivision (d)(2)(A)(i) of this section shall provide for the evaluation 
of the agencies within a rule review group in monthly increments 
during the rule evaluation period; and 

(B) The submission of rule reports to the Legislative Council. 

(3) Each agency in a rule review group shall submit a rule report to 
the Legislative Council pursuant to a schedule established by the 
Legislative Council. 

(4)(A) The Legislative Council shall reevaluate a rule review group 

every twelve (12) years following the completion of the rule evalua- 

tion period under this section. 

(B) A reevaluation of a rule review group by the Legislative 
Council shall follow the procedures under this section. 

(e)(1) The rule report submitted by an agency under subsection (d) of | 
this section shall include: | 

(A)G) A list of all rules in effect that: 

(a) Includes the following information for each rule: 

(1) The initial effective date of the rule; 

(2) The date the rule was filed with the Secretary of State; 

(3) The authority under which the rule was promulgated; and 

(4) If the rule is required under state or federal law, a statement 
regarding the requirement; and 

(b) Distinguishes between rules that the agency wishes to extend 
and rules that the agency does not wish to extend. 

(ii) The agency shall provide in writing the legal authority or 
agency justification for each rule that the agency wishes to extend. 

(iii) If the agency requests that a rule not be extended, the agency 
shall provide in writing the agency justification for not extending the 
rule. 

(iv) If the rule is required under state or federal law, the agency 
shall provide a statement regarding the requirement in the rule 
report; 

(B) A copy of each rule-as it exists at the time of filing the rule 
report; and 
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(C) Other information deemed relevant by the Legislative Council _ 
to the review of the rules of the agency. 

(2) An agency shall promptly amend a rule report under subsection 
(d) of this section to include and make note of a rule filed, amended, or 
repealed by the agency after the filing of the rule report but before the 
consideration of the rule report by the Legislative Council under 
subsection (f) of this section. 

(3) The rule report shall be submitted i in a format specified by the 
Legislative Council. 

(f)(1)(A) The Legislative Council shall meet as necessary throughout 

a rule evaluation period to consider extending the rules of each 

agency scheduled for evaluation under subsection (d) of this section. 

(B) The Legislative Council may refer one (1) or more of an 
agency’s rules to a subject matter interim committee of the General 
Assembly for review before the Legislative Council’s consideration of 
the rules under subdivision (f)(1)(A) of this section. 

(2) As part of its consideration under subdivision (f)(1) of this section, 
the Legislative Council shall without limitation: 

(A) Consider the rules the agency wishes to repeal and the 
corresponding. justifications submitted by the agency under this 
section; and 

(B) Consider the rules the agency wishes to extend and the 
corresponding justifications submitted by the agency under this 
section. 

(g)(1) The Legislative Council may accept or reject the recommenda- 
tion of an agency to extend or repeal a rule. 

(2)(A) If the Legislative Council declines to extend a rule or accepts 

an agency’s recommendation to not extend or otherwise repeal a rule, 

the repeal of the rule is: 

(i)(a) Effective at the date and time specified by the Legislative 
Council. 

(b) The repeal of a rule not extended or otherwise repealed under 
this section shall be effective no later than one hundred eighty (180) 
days following the meeting of the Legislative Council at which the 
Legislative Council declined to extend the rule or accepted an 
agency's recommendation to not extend or otherwise repeal the rule; 
and 

(ii) Not subject to the Arkansas Administrative Procedure Act, 
§ 25-15-201 et seq. 

(B) Ifthe Legislative Council declines to extend an agency rule and 
the result is that the agency has no rules that address an issue that 
the agency is required by law to address by rule, the agency shall 
initiate .a rulemaking process under the Arkansas Administrative 
Procedure Act, § 25-15-201 et seq., no later than sixty (60) days 
following the meeting of the Legislative Council at which the Legis- 
lative Council declined to extend the rule, including without limita- 
tion the adoption of an emergency rule. 

(3) Within ten (10) days after the conclusion of the Legislative 
Council’s consideration of the rule report submitted by the agency, the 
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agency shall file with the Secretary of State a list of the agency’s rules 
which have been extended and a list of the agency’s rules which have 
not been extended or were otherwise repealed. 

(h)(1) Unless extended or repealed by action of the Legislative 
Council under this section, the rules of an agency scheduled for 
evaluation by the Legislative Council as part of a rule review group 
under this section shall expire on the October 1 following the end of its 
rule evaluation period under this section. 

(2)(A) If an agency scheduled to submit a rule report under subsec- 

tion (d) of this section fails to submit its rule report by the scheduled 

date, the rules of the agency shall expire on the thirtieth business day 
following the scheduled date to submit the rule report. 

(B) The rules of an agency that fails to submit a rule report by the 
scheduled date shall not expire under subdivision (h)(2)(A) of this 
section if the agency submits its rule report on or before the thirtieth 
business day following the scheduled date to submit the rule report. 


History. Acts 2017, No. 781, § 2; 2021, rewrote the section heading; and added (b) 
No. 65, § 1. through (h). 
Amendments. The 2021 amendment 


25-15-402, 25-15-403. [Repealed.] 


Publisher’s Notes. These sections, effective July 28, 2021. The sections were 
concerning report, sunset, and extension derived from: 
of rules, and order of implementation, 25-15-402. Acts 2017, No. 781, § 2. 
were repealed by Acts 2021, No. 65, § 2, 25-15-403. Acts 2017, No. 781, § 2. 


25-15-404. Expedited repeal of rules that do not meet definition 
under Arkansas Administrative Procedure Act. 


(a) The General Assembly finds: 

(1) From time to time agencies promulgate as a rule a statement that 
does not meet the legal definition of a rule; 

(2) The development of the Code of Arkansas Rules under § 25-15- 
218 has highlighted such statements, particularly those promulgated 
rules which only affect the internal management of an agency and are 
difficult to codify as they do not require promulgation under the 
Arkansas Administrative Procedure Act, § 25-15-201 et seq.; and 

(3) This section is intended to provide agencies with a mechanism to 
repeal rules that do not meet the legal definition of that term in an 
expedited fashion. 

(b)(1)(A) If an agency determines that a rule promulgated by the 

agency does not meet the definition of a rule under the Arkansas 

Administrative Procedure Act, § 25-15-201 et seq., and desires to 

repeal the rule, the agency may file a written request with the 

Legislative Council requesting that the rule be repealed. 

(B) A written request under subdivision (b)(1)(A) of this section: 
(i) Is an administrative rule for the purposes of Arkansas Consti- 
tution, Article 5, § 42; and 
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(ii) Is exempt from the Arkansas Administrative Procedure Act, 

§ 25-15-201 et seq. 

(2) Awritten request filed with the Legislative Council under subdi- 
vision (b)(1) of this section shall contain without limitation the follow- 
ing information: 

(A) The initial effective date of the rule; 

(B) The date the rule was filed with the Secretary of State; and 

(C) The legal authority or agency justification for the repeal of the 
rule that the agency does not believe meets the definition of a rule 
under the Arkansas Administrative Procedure Act, § 25-15-201 et 
seq. 

(c)(1) The Legislative Council may accept or reject the written 
request of an agency to repeal a rule under subsection (b) of this section. 

(2) If the Legislative Council accepts an agency’s written request to 
repeal a rule under subsection (b) of this section, the repeal of the rule 
is: 

(A) Effective immediately; and 
(B) Not subject to the Arkansas Administrative Procedure Act, 

§ 25-15-201 et seq. 

(3) Within ten (10) days after the Legislative Council’s acceptance of 
an agency’s written request to repeal a rule under this section, the 
agency shall notify the Secretary of State that the rule has been 
repealed under this section. 

(d) A written request requesting the repeal of a rule under this 
section may: 

(1) Be filed at any time; and 

(2) Request the repeal of one (1) or more rules that the agency does 
not believe meet the definition of a rule under the Arkansas Adminis- 
trative Procedure Act, § 25-15-201 et seq. 

(e) As part of its development and maintenance of the Code of 
Arkansas Rules under § 25-15-218, the Bureau of Legislative Research 
may request that an agency review a rule to determine if the agency 
believes the rule meets the definition of a rule under the Arkansas 
Administrative Procedure Act, § 25-15-201 et seq. 


History. Acts 2021, No. 65, § 3. 
SUBCHAPTER 5 — Ru tes Impactinc Mepicaiw Costs 
SECTION. SECTION. 


25-15-501. Legislative finding. 25-15-503. Additional rule procedure. 
25-15-502. Definition. 


25-15-501. Legislative finding. 


In light of the potential for rapidly rising costs to the state attribut- 
able to the Arkansas Medicaid Program and the importance of Medicaid 
expenditures to the health and welfare of the citizens of this state, the 
General Assembly finds that it is desirable to exercise a more thorough 
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review of future proposed changes to any rule impacting state Medicaid 
costs. 


History. Acts 2017, No. 605, § 3. 


25-15-502. Definition. 


(a) As used in this section, “rule impacting state Medicaid costs” 
means a proposed rule as defined by § 25-15-202(9), or a proposed 
amendment to an existing rule as defined by § 25-15-202(9), that 
would, if adopted, adjust Medicaid reimbursement. rates, Medicaid 
eligibility criteria, or Medicaid benefits, including without limitation a 
proposed rule or a proposed amendment to an existing rule seeking to: 

(1) Reduce the number of individuals covered by the Arkansas 
Medicaid Program; 

(2) Limit the types of services covered by the program; 

(3) Reduce the utilization of services covered by the program; 

(4) Reduce provider reimbursement; 

(5) Increase consumer cost sharing; 

(6) Reduce the cost of administering the program; 

(7) Increase the program revenues; 

(8) Reduce fraud and abuse in the program; 

(9) Change any of the methodologies used for reimbursement of 
providers; , 

(10) Seek a new waiver or modification of an existing waiver of any 
provision under Title XIX of the Social Security Act, 42 U.S.C. § 1396-1 
et seq., including a waiver that would allow a demonstration project; 

(11) Participate or seek to participate in the waiver authority of 
Section 1115(a)(1) of the Social Security Act, 42 U.S.C. § 1315(a)(1), 
that would allow operation of a demonstration project or program; 

(12) Participate or seek to participate in a request under Section 
1115(a)(2) of the Social Security Act, 42 U.S.C. § 1315(a)(2), for the 
United States Secretary of Health and Human Services to provide 
federal financial participation for costs associated with a demonstration 
project or program; 

(13) Implement managed care provisions under Section 1932 of the 
Social Security Act, 42 U.S.C. § 1396u-2; or 

(14) Participate or seek to participate in the projects or programs of 
the Center for Medicare and Medicaid Innovation. 

(b) “Rule impacting state Medicaid costs” does not include a modifi- 
cation, addition, or elimination of the medical codes used within the 
program that are issued by the Centers for Medicare & Medicaid 
Services, including without limitation: 

(1) Current Procedural Terminology codes; 

(2) Healthcare Common Procedure Coding System codes; 

(3) International Classification of Diseases codes; 

(4) National Uniform Billing Committee Official UB-04 Data Speci- 
fications Manual codes; and 

(5) National Correct Coding Initiative codes. 
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25-15-503. Additional rule procedure. 


(a)(1) In addition to filing requirements under the Arkansas Admin- 
istrative Procedure Act, § 25-15-201 et seq., and § 10-3-309, the 
Department of Human Services shall, at least thirty (30) days before 
the expiration of the period for public comment, file a proposed rule 
impacting state Medicaid costs or a proposed amendment to an existing 
rule impacting state Medicaid costs with the Senate Committee on 
Public Health, Welfare, and Labor and the House Committee on Public 
Health, Welfare, and Labor. 

(2) A review of the proposed rule or proposed amendment to an 
existing rule by the Senate Committee on Public Health, Welfare, and 
Labor and the House Committee on Public Health, Welfare, and Labor 
shall occur within forty-five (45) days of the date the proposed rule or 
proposed amendment to an existing rule is filed with the Senate 
Committee on Public Health, Welfare, and Labor and the House 
Committee on Public Health, Welfare, and Labor. 

(b)(1) If adopting an emergency rule impacting state Medicaid costs, 
in addition to the filing requirements under the Arkansas Administra- 
tive Procedure Act, § 25-15-201 et seq., and § 10-3-309, the depart- 
ment shall notify the following individuals of the emergency rule and 
provide each individual with a copy of the rule within five (5) business 
days of adopting the rule: 

(A) The Speaker of the House of Representatives; 

(B) The President Pro Tempore of the Senate; 

(C) The Chair of the Senate Committee on Public Health, Welfare, 
and Labor; and 

(D) The Chair of the House Committee on Public Health, Welfare, 

and Labor. . 

(2) A review of the emergency rule by the Senate Committee on 
Public Health, Welfare, and Labor and the House Committee on Public 
Health, Welfare, and Labor shall occur within forty-five (45) days of the 
date that the emergency rule is provided to the Chair of the Senate 
Committee on Public Health, Welfare, and Labor and the Chair of the 
House Committee on Public Health, Welfare, and Labor. 


History. Acts 2017, No. 605, § 3. 


SUBCHAPTER 6 — RuLEs REGARDING SCOPE OF PRACTICE 


SECTION. 

25-15-601. Definitions. 

25-15-602. Rules — Additional rule pro- 
cedure. 


25-15-601. Definitions. 
As used in this subchapter: 
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(1) “Healthcare profession” means a profession or occupation in 
which healthcare services are provided; 

(2) “Healthcare professional” means an individual who is. licensed, 
certified, or otherwise authorized by the laws of this state to administer 
health care in the ordinary course of the practice of his or her 
profession; 

(3) “Licensing entity” means an office, et commission, depart- 
ment, council, bureau, or other agency of state government having 
authority to license, certify, register, permit, or otherwise authorize an 
individual to engage in a healthcare profession; 

(4) “Rule regarding scope of practice” means a proposed rule as 
defined by § 25-15-202, or a proposed amendment to an existing rule as 
defined by § 25-15-202, that: would, if adopted: 

(A) Require an additional license, certification, or other authoriza- 
tion for a healthcare profession that is not currently licensed, 
certified, or authorized in this state; 

(B) Expand the scope of practice of a healthcare professional; or 

(C) Limit the scope of practice of a healthcare professional; and 
(5) “Scope of practice” means the procedures, actions, processes, and © 

services that a healthcare professional is authorized to practice in 
keeping with the terms of his or her license, certification, or other 
authorization in a particular healthcare profession. 


History. Acts 2021, No. 960, $1. 


25-15-602. Rules — Additional rule procedure. 


(a)(1) In addition to complying with the requirements under the 
Arkansas Administrative Procedure Act, § 25-15-201 et seq., and 
§ 10-3-309, a licensing entity shall, at least thirty (30) days before the 
expiration of the period for public comment, file a rule regarding scope 
of practice with the Senate Committee on Public Health, Welfare, and 
Labor and the House Committee on Public Health, Welfare, and Labor. 

(2) The Senate Committee on Public Health, Welfare, and Labor and 
the House Committee on Public Health, Welfare, and Labor shall 
review a rule regarding scope of practice within forty-five (45) days of 
the date the rule regarding scope of practice is filed with the Senate 
Committee on Public Health, Welfare, and Labor and the House 
Committee on Public Health, Welfare, and Labor. 

(b)(1) If adopting an emergency rule regarding scope of practice 
under § 10-3-309, the licensing entity shall notify the following indi- 
viduals of the emergency rule regarding scope of practice and provide 
each individual with a copy of the emergency rule regarding scope of 
practice within five (5) business days of adopting the emergency rule 
regarding scope of practice: 

(A) The Speaker of the House of Representatives; 

(B) The President Pro Tempore of the Senate; 

(C) The Chair of the Senate Committee on Public Health, Welfare, 
and Labor; and 
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(D) The Chair of the House Committee on Public Health, Welfare, 
and Labor. 

(2) The Senate Committee on Public Health, Welfare, and Labor and 
the House Committee on Public Health, Welfare, and Labor shall 
review the emergency rule regarding scope of practice within forty-five 
(45) days of the date that the emergency rule regarding scope of practice 
is provided to the Chair of the Senate Committee on Public Health, 
Welfare, and Labor and the Chair of the House Committee on Public 
Health, Welfare, and Labor. 


History. Acts 2021, No. 960, § 1. 


SuBcHAPTER 7 — Rue Report, SUNSET, AND EXTENSION — RULES 
PERTAINING TO MILK AND CaTTLE PRODUCTION 


SECTION. 

25-15-701. Definitions. 

25-15-702. Report, sunset, and extension 
of rules. 


A.C.R.C. Notes. Acts 2021, No. 1076, est of this state to conduct a comprehen- 


§ 1, provided: “Legislative findings and 
determinations. The General Assembly 
finds and determines that: 

“(1) Dairy farmers and cattle farmers 
are a key part of Arkansas’s agriculture 
and economy; and 

“(2) To help support the state’s dairy 
and cattle farmers, it is in the best inter- 


25-15-701. Definitions. 
As used in this subchapter: 


sive review of agency rules pertaining to 
the milk and cattle production, but not 
including other rules pertaining solely to 
waste management.” 

Effective Dates. Acts 2021, No. 1076, 
§ 3: Sept. 1, 2021. 


(1) “Agency” means a board, commission, department, office, or other 
authority of the government of the State of Arkansas that has promul- 
gated rules pertaining to milk and cattle production, but not including 
other rules pertaining solely to waste management; 

(2)(A) “Rule” means an agency statement of general applicability and 

future effect that implements, interprets, or prescribes law or policy 

or describes the organization, procedure, or practice of an agency 

pertaining to milk and cattle production, but not including other 

rules pertaining solely to waste management, including without 
limitation the amendment or repeal of a prior rule. 


(B) “Rule” does not mean: 


(i) A statement that concerns the internal management of an 
agency and that does not affect the private rights or procedures 


available to the public; 


(ii) A declaratory ruling issued under § 25-15-206; or 
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(iii) An intra-agency memorandum; and 
(3) “Rulemaking” means an agency process for the formulation, 
amendment, or repeal of a rule. 


History. Acts 2021, No. 1076, § 2. 
Effective Dates. Acts 2021, No. 1076, 
§ 3: Sept. 1, 2021. 


25-15-702. Report, sunset, and extension of rules. 


(a)(1) By December 1, 2021, each agency that has promulgated rules 
pertaining to milk and cattle production, but not including other rules 
pertaining solely to waste management, shall file an initial rule report 
with the Governor and the Legislative Council. 

(2)(A) The initial rule report shall. contain a list of all the rules in 

effect promulgated by the agency that pertain to milk and cattle 

production, but not including other rules pertaining solely to waste 
management. 

(B) The list of rules under subdivision (a)(2)(A) of this section shall 
include: 

(i) The initial effective date of each rule; 

(11) The date that each rule was filed with the Secretary of State; 

(iii) The authority under which each rule was promulgated; and 

(iv) If the rule is required under state or federal law, a statement 
regarding the requirement. 

(b)(1) By September 1, 2022, each agency shall file a final rule report. 

(2)(A) The final rule report shall contain: 

(i) Alist of all rules in effect that distinguishes between rules that 
the agency will continue to enforce and rules that the agency wishes 
to repeal; and 

(ii) The date that the agency filed its initial rule report under 
subdivision (a)(1) of this section. 

(B) The agency shall provide in writing the legal authority or 
agency justification for each rule that will continue to be enforced by 
the agency. 

(C)G) If the agency chooses to repeal a rule, the agency shall 
provide in writing the agency justification for repealing the rule. 

(ii) A rule that an agency chooses to repeal under subdivision 
(b)(2)(C)G) of this section is not subject to the Arkansas Administra- 
tive Procedure Act, § 25-15-201 et seq. 

(3) The final rule report shall be assigned to the Senate Committee 
on Agriculture, Forestry, and Economic Development by the President 
Pro Tempore of the Senate and to the House Committee on Agriculture, 
Forestry, and Economic Development by the Speaker of the House of 
Representatives. 

(c) By November 30, 2022, the House Committee on Agriculture, 
Forestry, and Economic Development and the Senate Committee on 
Agriculture, Forestry, and Economic Development shall meet jointly to: 
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(1) Consider the rules the agency wishes to repeal and the corre- 
sponding justifications submitted by the agency under subdivision 
(b)(2)(C) of this section; 

(2) Consider the agency rules that will continue to be edfaresd by the 
agency and the corresponding justification submitted by the agency 
under subdivision (b)(2)(B) of this section; 

(3) Allow an agency representative and the public to speak about the 
rules at an interim committee meeting; and 

(4) Recommend that the Legislative Council either accept or reject 
the agency’s decision to repeal a rule. 

(d)(1) If applicable, a final rule report under this section shall be 
updated by the agency to include and make note of any rule filed, 
amended, or repealed by the agency during the interim period of time 
occurring after September 1, 2022. 

(2) An updated final rule report shall include the date the rule was 
filed, amended, or repealed during the interim. 

(e)(1) Upon receipt of the recommendations of the House Committee 
on Agriculture, Forestry, and Economic Development and the Senate 
Committee on Agriculture, Forestry, and Economic Development, the 
Legislative Council shall vote no later than December 31, 2022, to 
determine whether each rule shall: 

(A) Continue to remain in effect; or 
(B) Be repealed. 

(2) If the Legislative Council votes to repeal a rule, the rule shall 

sunset after December 31, 2022. 


History. Acts 2021, No. 1076, § 2. 
Effective Dates. Acts 2021, No. 1076, 
§ 3: Sept. 1, 2021. 
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25-16-205. Transition funds — Defini- 
tion. 
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Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


25-16-205. 
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classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1,,.2019.7 


Transition funds — Definition. 


(a) For the purpose of this section, “transition funds” shall mean any 
funds advanced to an individual who has been elected Governor during 
the general election of each election year. However, this section shall 
not apply to a person who is reelected during the general election to the 
Office of Governor. 

(b) The Secretary of the pe avoided of Finance and Administration 
shall issue limitations and guidelines on the expenditure of transition 
funds and make those limitations and guidelines a part of any appro- 
priation. 

(c)(1) The expenditure of transition funds is limited to the direct 
expenses of the activities relating to the new office holder preparing to 
take office in January following the general election. 

(2) The expenditure of transition funds and other related charges 
incurred by a newly elected officer in the performance of his or her 
duties to prepare for service as a public official shall be limited to those 
expenditures which are directly related to his or her assuming office in 
January. It is prohibited to use any transition funds for the purpose of 
paying a salary to a newly elected official prior to his or her assuming 
the office. 

(d) Arkansas Legislative Audit is authorized and directed to perform 
an audit on the expenditures of transition funds. The audit shall be 
presented to the Legislative Joint Auditing Committee and the Legis- 
lative Council during the biennium following the expenditure of the 
funds. 


History. Acts 1983, No. 186, §§ 1-5; 
A.S.A. 1947, §§ 12-326 — 12-330; Acts 
2019, No. 910, § 3580. 

Amendments. The 2019 amendment 


substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in (b). 


SUBCHAPTER 4 — SECRETARY OF STATE 


SECTION. 
25-16-405. Arkansas Ambassador’s Cer- 
tificate. 


25-16-403 


A.C.R.C. Notes. Acts 2021, No. 523, 
§ 1, provided: “Legislative findings and 
intent. 

“(a) The General Assembly finds that: 

“(1) Acts 2019, No. 819 will transfer 
responsibility for franchise tax collection 
and administration from the Secretary of 
State to the Department of Finance and 
Administration on May 1, 2021; 

“(2) In an effort to achieve a more 
seamless transition, the department be- 
gan collecting and administering the fran- 
chise tax on January 1, 2021, under a 
Memorandum of Understanding with the 
Secretary of State; 

“(3) The transfer of franchise tax collec- 
tion and administration has negatively 
impacted Arkansas taxpayers as they 
seek to comply with their franchise tax 
obligations; and 
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“(4) Unless franchise tax collection and 
administration responsibilities are imme- 
diately transferred from department back 
to the Secretary of State, Arkansas tax- 
payers will face significant difficulties as 
they seek to comply with Arkansas fran- 
chise tax laws. ' 

“(b) It is the intent of the General As- 
sembly: 

“(1) To reverse the effects of certain 
provisions in Acts 2019, No. 819 by trans- 
ferring the administration and collection 
of the franchise tax from the department 
back to the Secretary of State; 

“(2) That the Secretary of State should 
continue to administer the collection of 
franchise tax; and 

“(3) To accomplish this transfer in a 
manner that results in minimal impact to 
Arkansas taxpayers.” 


25-16-403. Powers and duties generally. 


A.C.R.C. Notes. Acts 2021, No. 1029, 
§ 2, provided: “Duty of Secretary of State. 
The Secretary of State shall: 

“(1) Develop criteria for an updated and 
simplified electronic campaign finance on- 
line reporting system by January 1, 2022; 


and 

“(2) Develop a timeline of the expected 
time to implement the updated and sim- 
plified electronic campaign finance online 
reporting system.” 


25-16-405. Arkansas Ambassador’s Certificate. 
The Secretary of State shall have the authority to issue an Arkansas 


Ambassador’s Certificate, which may be given to citizens of the State of 
Arkansas who will be traveling outside the state. The Secretary of State 
may adopt such reasonable rules as may be necessary for the effective 
implementation of this section. 


History. Acts 1993, No. 1058, § 1; 
2019, No. 315, § 2923. 
Amendments. The 2019 amendment 


deleted 
“rules”. 


“and regulations” following 


SUBCHAPTER 5 — AUDITOR OF STATE 


SECTION. 

25-16-511. Recordkeeping requirements. 

25-16-519. Warrants — Issuance of dupli- 
cates. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 


the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
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lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
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come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


25-16-511. Recordkeeping requirements. 


(a) The Auditor of State shall keep a letter book in which he or she 
shall copy all official letters which may be written by him or her. 

(b)(1) All accounts, vouchers, and documents settled by the Auditor 
of State shall be preserved in his or her office, and copies of these 
records, authenticated by the official seal, shall be given to any person 
interested who may require them. 

(2) However, the Auditor of State is authorized to destroy all vouch- 
ers and Treasurer of State’s receipts on file in his or her office after the 
expiration of five (5) years from the date of their filing, provided that no 
vouchers of any department or institution shall be destroyed while any 
legislative investigation of the department or institution is in progress. 

(c)(1) The Auditor of State is authorized and directed to keep a 
register in his or her office of all checks which have been drawn upon 
state agency bank funds and approved for payment by the Secretary of 
the Department of Finance and Administration. 

(2) The secretary is directed to transmit to the Auditor of State all 
documents and information necessary to prepare this register. 

(3) The Auditor of State’s register of bank fund checks and document 
files shall in all respects be equal to the records of state-appropriated 
funds required by law to be kept and maintained by the Auditor of 
State. 


History. Rev. Stat., ch. 18, §§ 15, 31; C. Amendments. The 2019 amendment 


& M. Dig., §§ 4448, 4464; Acts 1921, No. 
321,§ 1; Pope’s Dig., §§ 5483, 5499, 5501; 
Acts 1953, No. 334, §§ 1-3; A.S.A. 1947, 
§§ 12-510, 12-518, 12-519, 12-538 — 12- 
540; Acts 2019, No. 910, § 3581. 


substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in (c)(1); and substituted 
“secretary” for “director” in (c)(2). 


25-16-519. Warrants — Issuance of duplicates. 


(a)(1) Whenever Auditor of State’s warrants of the State of Arkansas 
issued to any person are lost or destroyed, the owner or person entitled 
to receive the contents of the lost or destroyed warrants shall be 
entitled to have them duplicated by the Auditor of State upon satisfac- 
tory proof or evidence to the Auditor of State that: 
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(A) The warrants alleged to have been so lost or destroyed were 
actually issued to the person as alleged in the application to him or 
her; : 

(B) The warrants have not been paid by the Treasurer of State; . 

(C) The person making the application is legally authorized or 
entitled to receive the contents of the warrants; and 

(D) The warrants have been lost or destroyed. 

(2) The evidence must show how and in what manner the loss or 
destruction occurred, the date and number of the lost or destroyed 
warrants, and whether they bore interest or not. 

(b) The evidence required by subsection (a) of this section shall be 
duly sworn to and subscribed by the person entitled to receive the 
contents of the warrants, or some person for him or her. This person or 
the person acting for him or her shall also execute and file with the 
Auditor of State his or her bond to the State of Arkansas with good and 
sufficient security to be approved by the Auditor of State in a sum not 
less than double the amount of the warrants claimed to be lost. The 
bond shall be conditioned that he or she will save and keep harmless 
the State of Arkansas against any payment of the warrants which the 
state may thereafter be compelled to make to a bona fide holder of the 
warrants. 

(c) Upon compliance with the requirements of subsections (a) and (b) 
of this section, it shall be the duty of the Auditor of State to issue and 
deliver to the applicant, or his or her agent or attorney, a duplicate for 
the warrant so adjudged to have been lost or destroyed. The duplicate 
warrant and endorsement shall entitle the holder to receive from the 
Treasurer of State the amount specified in the duplicate warrant, in like 
manner as upon an original warrant. 

(d) The Auditor of State shall review the bonding procedures for the 
issuance of duplicate warrants and shall issue rules on the adequate 
bonding of all payees on duplicate warrants to preserve and protect the 
expenditure of state funds. 

(e) The bonding requirements shall not apply to a person who is 
acting in his or her capacity as an official officer or authorized 
representative of state or local government, including school districts, 
and when that person is covered under the provisions of the Self- 
Insured Fidelity Bond Program under § 21-2-701 et seq. 


History. Acts 1868, No. 35, §§ 1, 2, p. — 12-532; Acts 1989, No. 416, § 1; 2019, 
113; 1875 (Adj. Sess.), No. 34, § 1, p. 37; No. 315, § 2924. 
C. & M. Dig., §§ 4474-4476; Pope’s Dig., Amendments. The 2019 amendment 
§§ 5510-5512; Acts 1953, No. 55, § 1; deleted “and regulations” following “rules” 
1983, No. 697, § 2;A.S.A. 1947, §§ 12-530 in (d). 


SUBCHAPTER 6 — TREASURER OF STATE 


SECTION. 
25-16-604, Duties generally. 
25-16-614. Examination of office. 
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Effective Dates. Acts 2017, No. 291, 
§ 3: June 30, 2017. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act amends the dates of 
the Treasurer of State’s reporting require- 
ments in an effort to achieve more accu- 
rate and efficient reporting; that the next 
reporting cycle begins at the beginning of 
the next fiscal year on July 1, 2017; that it 
is in the best interests of the state to have 
accurate and efficient reporting by the 
Treasurer of State; that the provisions of 
this act should be effective before the next 
billing cycle to allow the Treasurer of 
State to implement this act; and that this 
act is necessary because it will allow for 
the Treasurer of State to provide more 
accurate and efficient reporting in the 
next reporting cycle. Therefore, an emer- 
gency is declared to exist, and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on June 30, 2017.” 


25-16-604. Duties generally. 
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Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and “Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1,°2019.” 


It shall be the duty of the Treasurer of State: 


(1) To receive and keep all the moneys of the state not expressly 
required by law to be kept by some other person; 

(2) To disburse the public moneys upon warrants drawn upon the 
State Treasury according to law and not otherwise; 

(3) To keep a just, true, and comprehensive account of all moneys 
received and disbursed by him or her in books to be kept for that 
purpose, in which he or she shall state from whom moneys have been 
received and on what account and to whom and on what account 
disbursed; 

(4) To keep a just and true account of each head of appropriation 
made by law and the disbursements under them; 

(5) To render his or her accounts to the Auditor of State for settle- 
ment quarterly; and 

(6) To perform all other duties which may be required of him or her 
by law. 


History. Rev. Stat., ch. 18, § 22; Acts Amendments. The 2017 amendment 
1853, § 1, p. 127; C. & M. Dig., §§ 4387, deleted former (6), and A Sphag ae for- 
4490; paces Dig., §§ 5399, 5526; A.S.A. mer (7) as present (6). 

1947, §§ 12-302, 12-609; Acts 2009, No. 
962, § 48; 2017, No. 291, § 2. 
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Rehabilitation Act Immunity. State did not make use of federal funds 

Treasurer of State did not waive his but, as required by this section, held funds 
immunity to Rehabilitation Act of 1973 for other agencies in Arkansas that had 
claims, 29 U.S.C. § 794, because the State accepted federal assistance. Singer v. Har- 
Treasurer’s Office did not accept federal is 897 F.3d 970 (8th Cir. 2018). 
assistance for itself and the Treasurer of 


25-16-614. Examination of office. 


(a) The Governor shall be authorized and required to appoint and 
commission expert accountants to examine and report to the Governor 
the state of the Treasurer of State’s office. The Governor may order an 
examination at his or her discretion provided he or she orders at least 
one (1) each year. 

(b)(1) At least one (1) appointment of an accountant shall be made 
each year, and the number of accountants shall not exceed two (2). 

(2) The duties of accountants shall be to examine carefully and fully 
the books of the Treasurer of State, to count the cash belonging to the 
state on hand, and to prepare a complete printed statement of their 
labor. Accountants shall attach to this statement the following oath 
subscribed and sworn to by them: 

“TI do solemnly swear that I have made a complete examination of 

the books belonging to the office of the Treasurer of State for one (1) 
year last past, and counted the cash on hand, and the foregoing 
statement is true and correct, and I further swear that I did not 
directly nor indirectly inform anyone of my appointment nor of my 
intention to examine said books until I entered actively upon my 
duty.” 

(3)(A) When the Governor appoints and commissions the accoun- 

tants, he or she shall swear them not to divulge their appointments 

until they shall have entered upon the active duties of their office. 

(B) If the expert or accountant shall divulge, directly or indirectly, 
the fact that he or she has been appointed or commissioned to that 
office, or the time when the Governor has ordered the examination, 
he or she shall be deemed guilty of perjury and punished as in other 
cases. 

(4) The Governor is mntoriaae to pay the accountants out of the 
contingent fund a sum of money not exceeding two hundred dollars 
($200) for each examination made. 

(c) Upon the presentation of the accountant ais commissioned, the 
Treasurer of State shall give the accountant free access to his or her 
books and permit him or her to count the cash on hand. 

(d) On the refusal of the Treasurer of State to comply with the 
provisions of this section, his or her office shall be declared vacant and 
the offense deemed a felony, and on conviction thereof he or she shall be 
sentenced to the Division of Correction for a term not exceeding five (5) 
years. 
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History. Acts 1891, No. 46, §§ 1-4, p. 
76; C. & M. Dig., §§ 4513-4516; Pope’s 
Dig., §§ 5570-5573; A.S.A. 1947, §§ 12- 
620 — 12-623; Acts 2019, No. 910, § 1024. 
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Amendments. The 2019 amendment 
substituted “Division of Correction” for 
“Department of Correction” in (d). 


SUBCHAPTER 7 — ATTORNEY GENERAL 


SECTION. 

25-16-708. Appointment of special coun- 
sel to collect moneys due 
state. 

25-16-714. Procurement of contingency 
fee contracts — Defini- 
tions. 


Effective Dates. Acts 2019, No. 819, 
§ 26(a): May 1, 2021. Effective date clause 
provided: “Sections 3-17 and 20-24 of this 
act are effective on and after May 1, 2021.” 

Acts 2019, No. 897, § 24: July 1, 2019. 
Emergency clause provided: “It is found 
and determined by the General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a one (1) year period; 
that the effectiveness of this Act on July 1, 
2019 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension: of the legislative 
session, the delay in the effective date of 
this Act beyond July 1, 2019 could work 
irreparable harm upon the proper admin- 
istration and provision of essential gov- 
ernmental programs. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 2019.” 

Acts 2021, No. 523, § 26: Apr. 1, 2021. 
Effective date clause provided: “It is found 


SECTION. 

25-16-715. Transparency — Contingency 
fee contracts. 

25-16-716. Fee reimbursement. 

25-16-717. Election law violation — Ho- 
tline. 


and determined by the General Assembly 
that Acts 2019, No. 819 transferred collec- 
tion and administration of corporate fran- 
chise tax from the Secretary of State to 
the Department of Finance and Adminis- 
tration; that this transfer has created 
hardships and compliance issues for Ar- 
kansas taxpayers; that these issues neces- 
sitate the immediate return of the collec- 
tion and administration of the franchise 
tax back to the Secretary of State; that 
Acts 2019, No. 819 will take effect on May 
1, 2021; and that the immediate return of 
the franchise tax collection responsibili- 
ties to the Secretary of State will prevent 
further tax compliance issues for Arkan- 
sas taxpayers. Therefore, an emergency is 
declared to exist, and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor. (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 


25-16-702. Representation of state agencies and officers gener- 
ally — Employment of outside counsel. 


RESEARCH REFERENCES 


Ark. L. Rev. Katherine E. McDonald, 
Comment: “Pay to Sue” — Contingency- 
Fee Arrangements When Representing 
the State: A Review of Section 25-16-702 


of the Arkansas Code, 66 Ark. L. Rev. 775 
(2013). 

U. Ark. Little Rock L. Rev. J. Dillon 
Pitts, Note: The Powers of State Attorneys 


25-16-703 


General to Determine the Public Interest, 
43 U. Ark. Little Rock L. Rev. 109 (2021). 
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CASE NOTES 


Agency Representation. 

Property owners’ challenge to the Attor- 
ney General’s representation was rejected 
where among those sued by the property 
owners were state agency employees, 


members of the licensing board, and the 
state attorney who advised the agencies. 
Watkins v. Ark. Dep’t of Agric., 2018 Ark. 
App. 460, 560 S.W.3d 814 (2018). 


25-16-703. Representation of state interests in federal courts. 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. J. Dillon 
Pitts, Note: The Powers of State Attorneys 


General to Determine the Public Interest, 
43 U. Ark. Little Rock L. Rev. 109 (2021). 


CASE NOTES 


Attorney General. 

Automatic License Plate Reader System 
Act, § 12-12-1801 et seq., provided for 
enforcement only through private actions 
for damages. While the Attorney General 
may intervene and defend the constitu- 
tionality of the Act in a private damages 
suit, the Attorney General does not initi- 
ate enforcement or seek relief against a 


putative defendant; thus, the companies’ 
injury was “fairly traceable” only to the 
private civil litigants who may seek dam- 
ages under the Act and the companies 
lacked standing to sue the Governor and 
Attorney General challenging the Act’s 
constitutionality. Digital Recognition Net- 
work, Inc. v. Hutchinson, 803 F.3d 952 
(8th Cir. 2015). 


25-16-708. Appointment of special counsel to collect moneys 
due state. 


(a) When there is past due and unpaid any special license fee, 
franchise tax, privilege tax, or other moneys due the state by individu- 
als, officers, companies, firms, or corporations, and when in his or her 
judgment it would be in the best interest of the state to do so, the 
Attorney General may appoint special counsel to take any steps 
necessary for the collection of all those sums that are due and unpaid. 

(b) In all cases in which the Attorney General may appoint special 
counsel under the provisions of this section, the special counsel shall 
receive a reasonable compensation for his or her services, dependent on 
recovery, to be fixed by the Attorney General where collection is made 
without suit, and by the court or judge trying the cause where suits are 
instituted. The compensation shall in no case be more than twenty-five 
percent (25%) of the amount recovered. 

(c) The venue of all suits contemplated by the provisions of this 
section shall be in the circuit court of any county in Arkansas where 
legal service of summons can be made. 

(d) In cases in which the Attorney General deems it for the best 
interest of the state to do so, he or she is given authority to make any 
compromises of delinquent taxes or moneys, as herein described, as in 
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his or her judgment shall secure for the state the most advantageous 


settlement. 


(e) All moneys collected under the provisions of this section, less the 
compensation of special counsel fixed under authority of subsection (b) 
of this section, shall be paid over promptly to the Treasurer of State, 
who shall issue his or her receipt therefor to the Attorney General. 

(f) This section shall not be so construed as to repeal § 22-5-401. 


History. Acts 1923, No. 157, §§ 1-6; 
Pope’s Dig., §§ 5593-5598; A.S.A. 1947, 
§§ 12-719 — 12-724; Acts 2019, No. 819, 
§ 14; 2021, No. 523, § 13. 

A.C.R.C. Notes. Acts 2019, No. 819, 
§ 1, provided: “Title. This act shall be 
known and may be cited as the ‘Arkansas 
Tax Reform Act of 2019’.” 

Acts 2019, No. 819, § 2, provided: “Leg- 
islative findings and intent. 

“(a) The General Assembly finds that: 

“(1) The Arkansas Tax Reform and Re- 
lief Legislative Task Force was charged 
with: 

“(A) Examining and identifying areas 
of potential tax reform within the tax 
laws; and 

“(B) Recommending legislation to the 
General Assembly, in part, to modernize 
and simplify the Arkansas tax. code and 
ensure fairness to all taxpayers; © 

“(2) There are several areas of the tax 
code that should be amended to reform the 
state’s tax laws to modernize and simplify 
the tax code and ensure fairness to all 
taxpayers; and 

“(3) Any savings realized by the state 
through tax reforms should be dedicated 
to reducing the tax burden for Arkansas 
taxpayers. 


“(b) It is the intent of the General As- 
sembly to: 

“(1) Reform Arkansas tax laws to mod- 
ernize and simplify the tax code and en- 
sure fairness to all taxpayers; and 

“(2) Offset any revenue savings real- 
ized through tax reform with correspond- 
ing changes to reduce the tax burden for 
Arkansas taxpayers.” 

Publisher’s Notes. Acts 2021, No. 523, 
§ 13, effective April 1, 2021, specifically 
amended this section as amended by Acts 
2019, No. 819, § 14, and effective on and 
after May 1, 2021. 

Amendments. The 2019 amendment, 
in (a), deleted “franchise tax” preceding 
“privilege tax”, substituted “would be in” 
for “would be for”, substituted “Attorney 
General may appoint” for “Attorney Gen- 
eral shall have the authority to appoint”, 
deleted “which shall be” following “take 
any steps”; and made stylistic changes. 

The 2021 amendment inserted “fran- 
chise tax” in (a). 

Effective Dates. Acts 2019, No. 819, 
§ 26(a): May 1, 2021. Effective date clause 
provided: “Sections 3-17 and 20-24 of this 
act are effective on and after May 1, 2021.” 


25-16-714. Procurement of contingency fee contracts — Defini- 


tions. 


(a) As used in this section: 


(1) “Government attorney” means an attorney employed by the state 
as a staff attorney in the Attorney General’s office; 

(2) “Private attorney” means a private attorney or law firm; and 

(3) “State transparency website” means the website developed by the 
Department of Finance and Administration under the Arkansas Finan- 
cial Transparency Act, § 25-1-401 et seq. 

(b)(1) The Attorney General shall not enter into a contingency fee 
contract with a private attorney unless the Attorney General makes a 
written determination before entering into the contingency fee contract 
that contingency fee representation is both cost. effective and in the 
public interest. 
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(2) A written determination made under this subsection shall state: 

(A) Whether there are sufficient and appropriate legal and finan- 
cial resources within the Attorney General’s office. to handle the 
matter; 

(B) The time and labor required; 

(C) The novelty, complexity, and difficulty of the questions in- 
volved; 

(D) The skill required to perform the attorney services properly; 

(EZ) The geographic area in which the attorney services are to be 
provided; and | 

(F) The amount of experience desired for the particular kind of 
attorney services to be provided and the nature of the private 
attorney’s experience with similar issues or cases. 

(c)(1) If the Attorney General makes a written determination under 
subsection (b) of this section, the Attorney General shall: 

(A) Draft a written request for proposals from private attorneys to 
represent the state on a contingency-fee basis; and. 
(B) Post the request for proposals prominently on the Attorney 

General’s website. 

(2) However, if the Attorney General determines that requesting 
proposals is not feasible under the relevant circumstances, he or she 
shall state the basis for this determination in writing and include the 
statement in the written determination required under subsection (b) of 
this section. 

(d) The Attorney General shall not enter into a contingency-fee 
contract that provides for the private attorney to receive an aggregate 
contingency fee, exclusive of reasonable costs and expenses, in excess of 
the sum of the following: 

(1) Twenty-five percent (25%) of any recovery up to ten million 
dollars ($10,000,000); 

(2) Twenty percent (20%) of any recovery between ten million dollars 
($10,000,000) and fifteen million dollars ($15,000,000); 

(3) Fifteen percent (15%) of any recovery between fifteen million 
dollars ($15,000,000) and twenty million dollars ($20,000,000); 

(4) Ten percent (10%) of any recovery between twenty million dollars 
($20,000,000) and twenty-five million dollars ($25,000,000); and 

(5) Five percent (5%) of any recovery exceeding twenty-five million 
dollars ($25,000,000). 

(e) An aggregate contingency fee shall not exceed fifty million dollars 
($50,000,000), exclusive of reasonable costs and expenses, regardless of 
the number of lawsuits filed or the number of private attorneys retained 
to achieve the recovery. 

(f) A contingency fee shall not be based on penalties or civil fines 
awarded or any amounts attributable to penalties or civil fines. 

(g) The Attorney General shall not enter into a contingency fee 
contract unless the following requirements are met throughout the 
contract period and any extensions of the contract period: 

(1) The government attorneys shall retain complete control over the 
course and conduct of the case; 
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(2) A government attorney with supervisory authority shall be per- 
sonally involved in overseeing the litigation; 

(3) The government attorneys shall retain the authority to reject any 
decisions made by outside counsel; 

(4) A defendant that is the subject of the litigation may contact the 
lead government attorneys directly without having to confer with 
contingency fee counsel; 

(5) A government attorney with supervisory authority for the case 
shall attend all settlement conferences; and 

(6) Decisions regarding settlement of the case shall be left exclu- 
sively to the discretion of the government attorneys and the Attorney 
General. 

(h) The Attorney General shall develop a standard addendum to each 
contingency fee contract that shall be used in all cases and shall 
describe in detail the responsibilities of the contracted private attorney 
and the Attorney General, including without limitation the require- 
ments under subsection (g) of this section. 

(i) This section does not expand the authority of the Attorney 
General to enter into a contract that the Attorney General does not 
otherwise have the authority to execute. 


History. Acts 2015, No. 851, § 2. known as the “Transparency in Private 
A.C.R.C. Notes. Acts 2015, No. 851, Attorney Contracts Act’.” 
§ 1, provided: “Title. This act shall be 


25-16-715. Transparency — Contingency fee contracts. 


(a) Acopy of each executed contingency fee contract and the Attorney 
General’s written determination to enter into a contingency fee contract 
with a private attorney shall be posted on the state transparency 
website for public inspection within five (5) business days after the date 
the contract is executed and shall remain posted on the state transpar- 
ency website for the duration of the contingency fee contract, including 
any extensions of or amendments to the contingency fee contract. 

(b) Each payment of a contingency fee shall be posted on the state 
transparency website within fifteen (15) days after the payment of the 
contingency fee to the private attorney and shall remain posted on the 
state transparency website for at least one (1) year thereafter. 

(c)(1) A private attorney under contract to provide services to the 
Attorney General on a contingency-fee basis shall maintain, from the 
inception of the contract until at least four (4) years after the contract 
expires or is terminated, detailed current records, including without 
limitation documentation of all expenses, disbursements, charges, 
credits, underlying receipts and invoices, and other financial transac- 
tions that concern the provision of attorney services under the contin- 
gency fee contract. 

(2) The private attorney shall make the records maintained under 
this subsection available for inspection and copying by the Attorney 
General upon request in accordance with the Freedom of Information 
Act of 1967, § 25-19-101 et seq. 
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(3) Aprivate attorney shall maintain detailed contemporaneous time 
records for the attorneys and paralegals working on the matter in 
increments of no greater than one-tenth (“%0) of an hour and shall 
promptly provide these records to the Attorney General upon request. 

(d)(1) By February 1 of each year, the Attorney General shall submit 
a report to the President Pro Tempore of the Senate and the Speaker of 
the House of Representatives describing the use of contingency fee 
contracts with private attorneys in the preceding calendar year. 

(2) The Attorney General may take reasonable steps to protect the 
evidentiary privileges of the state when producing the report required 
under this subsection. 

(3) At a minimum, the report required under this subsection shall: 

(A) Identify all new contingency fee contracts entered into during 
the year and all previously executed contingency fee contracts that 
remain current during any part of the year, including the following 
information: 

(i) The name of the private attorney with whom the Attorney 
General has contracted, including the name of the attorney’s law 
firm; 

(ii) The nature and status of the legal matter; 

(iii) The names of the parties to the legal matter; 

(iv) The amount of any recovery; and 

(v) The amount of any contingency fee paid; and 

(B) Include copies of any written determinations made under 
§ 25-16-714 during the year. 


History. Acts 2015, No. 851, § 2. known as the “Transparency in Private 
A.C.R.C. Notes. Acts 2015, No. 851, Attorney Contracts Act’.” 
§ 1, provided: “Title. This act shall be 


25-16-716. Fee reimbursement. 


(a) The Attorney General’s office may charge a fee to a governmental 
unit to reimburse the office for an expenditure made on behalf of a 
governmental unit. 

(b) Afee under subsection (a) of this section shall be deposited by the 
office into the State Central Services Fund as a refund to an expendi- 
ture. 


History. Acts 2019, No. 897, § 19. 


25-16-717. Election law violation — Hotline. 


(a)(1) The Attorney General shall establish and publish procedures 
to receive complaints concerning violations of election law. 

(2) The procedures shall include the operation of a toll-free hotline 
and may include procedures to receive written complaints through the 
mail, email, or. fax. | 

(3) Knowingly filing a false claim of a violation of election law is a 
Class A misdemeanor punishable under §. 7-1-103(c). 
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(b)(1) The Attorney General shall report all complaints received to 
the Joint Performance Review Committee within forty-five (45) days 
following the certified election results of a general election. 

(2) The report may contain preliminary findings by the Attorney 
General as to the validity of the complaint. 

(3) The Joint Performance Review Committee may call a meeting 
within thirty (30) days of receipt of the report for the purpose of 
investigating election law violations. 

(c)(1) If the Attorney General receives a complaint and finds it is © 
likely that a violation of election law has occurred, the Attorney General 
shall forward the complaint to the Joint Performance Review Commit- 
tee for preliminary investigation and may forward the complaint to the 
appropriate prosecuting attorney. 

(2) The prosecuting attorney may deputize the Attorney General to 
act on the prosecuting attorney’s behalf if the prosecuting attorney has 
a conflict of interest in the investigation. 

(3) If the Attorney General is deputized by the prosecuting attorney, 
the Attorney General may investigate or prosecute the alleged violation 
of election law. 


History. Acts 2021, No. 974, § 7. 


SUBCHAPTER 8 — MEMBERS OF Boarps AND COMMISSIONS 


SECTION. 

25-16-806. Removal and replacement of 
positions without confir- 
mation. 


25-16-806. Removal and replacement of positions without con- 
firmation. 


(a) As used in this section: 

(1) “Good cause” includes: 

(A) Conduct constituting a criminal offense involving moral turpi- 
tude; 

(B) Gross dereliction of duty; 

(C) Gross abuse of authority; or 

(D) The unexcused absence of an agency, board, or commission 
member from three (3) successive regular meetings without attend- 
ing any intermediary called special meetings; and 

(2) “Good cause” does not include any vote, decision, opinion, or other 
regularly performed or otherwise reasonably exercised power of a 
member. 

(b)(1) The Governor may remove for good cause an agency, board, or 
commission member whose office or position is filled by gubernatorial 
appointment that is not subject to confirmation by the Senate or a 
majority of senators. 
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(2) The Governor may appoint a qualified individual to replace the 
removed member to serve the remainder of the removed member’s 
term. ‘ 

(c) All orders of removal by the Governor shall: 

(1) Be in writing; 

(2) Be delivered to the removed member or counsel for the member; 
and 

(3) Specifically set out the grounds relied upon for removal. 

(d) Removal of an agency, board, or commission member shall be in 
accordance with the following: 

(1)(A) Within thirty (380) calendar. days after each regular agency, 

board, or commission meeting, the secretary of the agency, board, or 

commission shall notify the Governor in writing of any member who 
has been absent from three (3) successive regular meetings without 
attending any intermediary called special meetings. 

(B) The secretary’s notice to the Governor shall include a copy of 
all meeting notices and attendance records for the past year; 

(2) The Governor may remove any agency, board, or commission 
secretary who fails to submit the notices and documentation required 
by this section; 

(3) Within sixty (60) calendar days after receiving the notice and 
supporting documentation from the agency, board, or commission 
secretary, the Governor shall notify the member in writing of his or her 
intent to remove the member for cause; 

(4) Within twenty (20) calendar days after the issue date of the 
Governor’s notice, the member may request an excused absence as 
provided by this section or may file notice with the Governor’s office that 
the member disputes the attendance records and the reasons; 

(5) The Governor shall grant an excuse for illness of the member 
when the illness is verified by a written sworn statement by an 
attending physician or another proper excuse as determined by the 
Governor; and 

(6) After twenty (20) calendar days from the issue date of the 
Governor’s notice, if no rebuttal is received or other adequate documen- 
tation is submitted, the member may be removed. 

(e) An agency, board, or commission member referred to the Gover- 
nor because of excessive absences under the provisions of this section 
shall not be entitled to any per diem, stipend, or expense reimburse- 
ment for travel to or attendance at subsequent meetings until the 
agency, board, or commission receives notification from the Governor 
that the member has been excused for the absences. 

(f)(1) A removed member may institute proceedings for review by 
filing a petition in Pulaski County Circuit Court within thirty (30) days 
after delivery to him or her or his or her attorney of the Governor’s 
order of removal. | 

(2) This petition shall not supersede or stay the order of removal, nor 
shall any court enter an order to this effect or one which would impair 
the authority of the Governor to appoint a replacement whose service 
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begins immediately upon fulfillment of the normal requirements for 
assuming office. 

(g)(1) When the matter is heard by the Pulaski County Circuit Court, 
the matter shall be tried de novo without a jury. 

(2) The Governor shall have the burden of proof to show by clear and 
convincing evidence that good cause existed for removal of the agency, 
board, or commission member in question from office and for revoking 
his or her commission. 

(3)(A) If the court determines that good cause has been shown, it 

shall enter an order removing the member in question from office and 

revoking his or her commission. 

(B) If the court determines that good cause has not been shown by 
clear and convincing evidence, the court shall order the removed 
member reinstated to his or her position and upon request shall 
award a reasonable attorney’s fee and court costs to the reinstated 
party. 

(h)(1) Subject to the restrictions of subsection (f) of this section on 
supersedeas or stay orders, a removed agency, board, or commission 
member may appeal the decision of the circuit court to the Supreme 
Court. 

(2) The Governor may appeal the decision of the circuit court to the 
Supreme Court, but the appeal shall not preclude the circuit court, in 
its discretion, from entering an order reinstating the removed member. 

(i) An agency, board, or commission action in which the appointed 
replacement participates shall not be void, voidable, or in any way 
subject to invalidation on grounds of participation of the appointed 
replacement or lack of participation by the removed member in the 
event that the circuit court or nthe Supreme Court orders the removed 


member reinstated. 


History. Acts 2015, No. 1277, § 1. 


SUBCHAPTER 9 — StTaTE Boarps — COMPENSATION 


SECTION. 
25-16-903. Stipend — Authorization for 
$60. 


Effective Dates. Acts 2015 (1st Ex. 
Sess.), Nos. 7 and 8, § 153: July 1, 2015. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the Arkansas 
Building Authority, the Arkansas Science 
and Technology Authority, the Depart- 
ment of Rural Services, and the Division 
of Land Surveys of the Arkansas Agricul- 
ture Department are inefficiently struc- 
tured; that this inefficient structuring 


SECTION. 
25-16-904. Stipend — Authorization for 
$85. 


causes an excessive and unnecessary cost 
to the taxpayers of the this state; and that 
this act is essential to alleviating that 
financial burden. Therefore, an emer- 
gency is declared to exist, and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on July 1, 2015.” 

Identical Acts 2016 (3rd Ex. Sess.), Nos. 
2 and 3, § 129: May 23, 2016. Emergency 
clause provided: “It is found and deter- 


25-16-903 


mined by the General Assembly of the 
State of Arkansas that this act revises the 
membership and duties of certain agen- 
cies, task forces, committees, and commis- 
sions and repeals other governmental en- 
tities; that these revisions and repeals of 
governmental entities impact the ex- 
penses and operations of state govern- 
ment; and that the provisions of this act 
should become effective as soon as pos- 
sible to allow for implementation of the 
new provisions in advance of the upcom- 
ing fiscal year. Therefore, an emergency is 
declared to exist, and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 

Acts 2017, No. 788, § 2: July 1, 2018. 

Acts 2017, No. 824, § 19: July 1, 2017. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the Arkansas 
Student Loan Authority may be more ef- 
ficiently structured; that restructuring 
will result in cost savings to the taxpayers 
of the State; and that this act is necessary 
because the Arkansas Development Fi- 
nance Authority is well positioned to su- 
pervise the administration of a Student 
Loan Authority Division. Therefore, an 
emergency is declared to exist, and this 
act being necessary for the preservation of 
the public peace, health, and safety shall 
become effective on July 1, 2017.” 

Acts 2021, No. 769, § 60: July 1, 2021. 
Emergency clause provided: “It is found 
and determined by the General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a one (1) year period; 
that the effectiveness of this Act on July 1, 
2021 is essential to the operation of the 
agency for which the appropriations in 
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this Act are provided, and that in the 
event of an extension of the legislative 
session, the delay in the effective date of 
this Act beyond July 1, 2021 could work 
irreparable harm upon the proper admin- 
istration and provision of essential gov- 
ernmental programs. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 2021.” 

Acts 2021, No. 1004, § 29: Apr. 28, 2021. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the decisions 
currently made by the State and Public 
School Life and Health Insurance Board 
are of critical importance to the financial 
health of the state; that the State Board of 
Finance shall preserve the public peace, 
health, and safety by effectively adminis- 
tering the State and Public School Life 
and Health Insurance Program; that this 
act provides for the abolition of the State 
and Public School Life and Health Insur- 
ance Board, and the transfer of the duties 
of the State and Public School Life and 
Health Insurance Board to the State 
Board of Finance; and that this act is 
immediately necessary because the deci- 
sions made by the State Board of Finance 
are necessary to ensure that the State and 
Public School Life and Health Insurance 
Program administered by the State Board 
of Finance provides its vital services to the 
public school and state employees and to 
ensure that there are no disruptions or 
complications with vital employee ben- 
efits. Therefore, an emergency is declared 
to exist, and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


25-16-903. Stipend — Authorization for $60. 


Each of the following state boards, by a majority vote of the total 
membership of the board cast during its first regularly scheduled 


239 STATE OFFICERS 25-16-903 


meeting of each calendar year, may authorize payment to its members 
of a stipend not to exceed sixty dollars ($60.00) per day for each 
meeting, examination, evaluation, or inspection attended or for any day 
while performing any proper business of the board, and the board 
members shall receive no other compensation, expense reimbursement, 
or in-lieu-of payments except as provided in § 25-16-902: 

(1) Arkansas State Board of Acupuncture and Related Techniques; 

(2) Arkansas Alcohol and Drug Abuse Coordinating Council; 

(3) Alcoholic Beverage Control Board; 

(4) Athletics and Activities Board; 

(5) Arkansas Appraiser Licensing and Certification Board; 

(6) Arkansas State Board of Architects, Landscape Architects, and 
Interior Designers; 

(7) Black History Commission of Arkansas; 

(8) Arkansas History Commission; 

(9) State Board of Barber Examiners; 

(10) [Repealed.] 

(11) State Board of Embalmers, Funeral Directors, Cemeteries, and 
Burial Services; 

(12) Capitol Zoning District Commission; 

(13) [Repealed.] 

(14) Arkansas Child Abuse/Rape/Domestic Violence Commission; 

(15) Contractors Licensing Board; 

(16) Cosmetology Technical Advisory Committee; 

(17) State Crime Laboratory Board; 

(18) Board of Developmental Disabilities Services; 

(19) Arkansas Educational Television Commission; 

(20) Board of Electrical Examiners of the State of Arkansas; 

(21) State Board of Election Commissioners; 

(22) Emergency Medical Services Advisory Council; 

(23) [Repealed.] 

(24) State Board of Licensure for Professional Engineers and Profes- 
sional Surveyors; 

(25) State Library Board; 

(26) Arkansas Fire Protection Licensing Board; 

(27) Arkansas Fire and Police Pension Review Board; 

(28) Arkansas State Board of Registration for Foresters; 

(29) HVACR Licensing Board; 

(30) Liquefied Petroleum Gas Board; 

(31) Arkansas Livestock and Poultry Commission; 

(32) Arkansas Board of Examiners in Counseling; 

(33) Massage Therapy Technical Advisory Committee; 

(34) Mississippi River Parkway Commission of Arkansas; 

(35) Arkansas Motor Vehicle Commission; 

(36) Arkansas Natural Heritage Commission; 

(37) Arkansas State Occupational Therapy Examining Committee; 

(38) State Plumbing Apprenticeship Committee; 

(39) Arkansas State Board of Physical Therapy; 
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(40) Arkansas Board of Dispensing Opticians; 
(41) Advisory Committee on Petroleum Storage Lgl 
(42) Arkansas Real Estate Commission; 


(43) Compliance Advisory Panel; 


(44) Board of Review; 


(45) Arkansas Rural Medical Practice Student Loan and Scholarship 


Board; 


(46) Arkansas Geological Survey; 


(47) Land Survey Advisory Board; 
(48) Arkansas Solid Waste Licensing Committee for the Arkansas © 
Pollution Control and Ecology Commission; 


(49) [Repealed.] 


(50) Department of Human Services State Institutional System 


Board; 


(51) Arkansas State Police Commission; 


(52) [Repealed.] 


(53) Arkansas Towing and Recovery Board; 

(54) Arkansas Veterans’ Commission; 

(55) Veterinary Medical Examining Board; 

(56) Commission on Water Well Construction; 
(57) Arkansas Waterways Commission; 

(58) Committee of Plumbing Examiners; 

(59) Arkansas Waste Water Licensing Committee; 
(60) State Board of Collection Agencies; 


(61) Elevator Safety Board; 


(62) Arkansas Apprenticeship Coordination Steering Committee; 
(63) Arkansas Board of Hearing Instrument Dispensers; 

(64) Arkansas Tobacco Control Board; 

(65) Arkansas State Board of Athletic Training; 


(66) State Athletic Commission; 


(67) Daisy Gatson Bates Holiday Committee; 

(68) Amusement Ride Safety Advisory Board; 

(69) Arkansas Natural and Cultural Heritage Advisory Committee; 
(70) The Full Independent Practice Credentialing Committee; and 
(71) State Electrical Apprenticeship Committee. 


History. Acts 1995, No. 1211, § 
1997, No. 250, § 239; 1997, No. 377, § 
1997, No. 693, § 1; 1997, No. 697, § 
1997, No. 966, § 13; 1997, No. 1018, § 
1999, No. 1235, § 1; 1999, No. 1286, § 

§ 
§ 


. 
? 


we we 


-_~\ 


3 
1 
1 
4: 
3; 
1999, No. 1553, § 19; 1999, No. 1591, § 5 
2001, No. 1650, § 1; 2008, No. 1300, § 2; 
2007, No. 67, § 1; 2007, No. 186, § 11; 
2007, No. 15838, § 3; 2009, No. 4, § 27; 
2009, No. 404 § 1; 2009, No. 746, § 1; 
2011, No. 786, § 1; 2011, No. 896, § 4; 
2013, No. 89, § 1; 2015 (1st Ex. Sess.), No. 
7, §§ 60, 151; 2015 (1st Ex. Sess.), No. 8, 
§§ 60, 151; 2016 (8rd Ex. Sess.), No. 2, 
§ 84; 2016 (38rd Ex. Sess.), No. 3, § 84; 


. 
? 


2017, No. 540, §§ 52, 53; 2017, No. 1067, 
§ 10; 2019, No. 392, $§ 3, 4; 2021, No. 
647, §§ 19-21; 2021, No. 769, § 57; 2021, 
No. 1004, § 27. 

A.C.R.C. Notes. Acts 2015 (1st Ex. 
Sess.), Nos. 7 and 8, § 1, provided: 

“Transfer of the Arkansas Building Au- 
thority to the Department of Finance and 
Administration. 

“(a)(1) The Arkansas Building Author- 
ity is transferred to the Department of 
Finance and Administration by a type 2 
transfer under § 25-2-105. 

“(2) For the purposes of this act, the 
Department of Finance and Administra- 
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tion shall be considered a principal de- 
partment established by Acts 1971, No. 
38. 

“(b) All authority, powers, duties, func- 
tions, records, personnel, property, unex- 
pended balances of appropriations, alloca- 
tions, and other funds, including the 
functions of budgeting or purchasing, are 
transferred to the Department of Finance 
and Administration, except as specified by 
this act. 

“(c) All powers, duties, and functions, 
including rulemaking, regulation, and li- 
censing, promulgation of rules, rates, 
regulations, and standards, and the ren- 
dering of findings, orders, and adjudica- 
tions are transferred to the Director of the 
Department of Finance and Administra- 
tion. 

“(d) The members of the Arkansas 
Building Authority Council, and their suc- 
cessors, shall continue to be selected in 
the manner and serve for the terms pro- 
vided by the statutes applicable to the 
council except as specified in this act. 

“(e) The Arkansas Code Revision Com- 
mission shall make appropriate name 
changes in the Arkansas Code to imple- 
ment this act.” 

Acts 2015 (1st Ex. Sess.), Nos. 7 and 8, 
§ 137, provided: “Transfer of the Division 
of Land Surveys of the Arkansas Agricul- 
ture Department to the Arkansas Geo- 
graphic Information System Office. 

“(a)(1) The Division of Land Surveys of 
the Arkansas Agriculture Department is 
transferred to the Arkansas Geographic 
Information System Office by a type 2 
transfer under § 25-2-105. 

“(2) As used in this act, the Arkansas 
Geographic Information System Office is 
the principal department. 

“(b) All authority, powers, duties, func- 
tions, records, personnel, property, unex- 
pended balances of appropriations, alloca- 
tions, and other funds, including the 
functions of budgeting or purchasing, are 
transferred to the Arkansas Geographic 
Information System Office, except as 
specified by this act. 

“(c) All powers, duties, and functions, 
including rulemaking, regulation, and li- 
censing, promulgation of rules, rates, 
regulations, and standards, and the ren- 
dering of findings, orders, and adjudica- 
tions are transferred to the Arkansas Geo- 
graphic Information Systems Board. 
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“(d) The members of the Advisory 
Board to the Division of Land Surveys, 
and their successors, shall continue to be 
selected in the manner and serve for the 
terms provided by the statutes applicable 
to the board except as specified in this act. 

“(e) Except as specified in this act, the 
Arkansas Code Revision Commission 
shall replace ‘Division of Land Surveys of 
the Arkansas Agriculture Department’ 
with ‘Division of Land Surveys of the 
Arkansas. Geographic Information Of- 
fice’.” 

Identical Acts 2016 (8rd Ex. Sess.), Nos. 
2 and 3, § 1, provided: 

“(a) The General Assembly finds: 
~“(1) State government provides vital 
functions that impact the lives of Arkan- 
sas citizens on a daily basis; 

“(2) While these functions are impor- 
tant, it is equally important to ensure that 
state government operates efficiently and 
effectively to eliminate unnecessary 
spending of tax dollars and provide timely 
and quality services to Arkansas citizens; 
and 

“(3) Issues such as the administrative 
organization of a governmental entity, the 
appointment structure of a governmental 
entity’s governing board, and extraneous 
duties assigned to governmental entities 
hamper the operation of state government 
and result in unnecessary expenses and 
delays in the provision of state services. 

“(b) It is the intent of this act to amend 
provisions of law applicable to certain 
agencies, task forces, committees, and 
commission to promote efficiency and ef- 
fectiveness in the operations of state gov- 
ernment as a whole.” 

Amendments. The 2017 amendment 
by No. 540 repealed (10) and (23). 

The 2017 amendment by No. 1067 sub- 
stituted “Compliance Advisory Panel” for 
“State Marketing Board for Recyclables” 
in (43). 

The 2019 amendment substituted 
“State Board of Embalmers, Funeral Di- 
rectors, Cemeteries, and Burial Services” 
for “Burial Association Board” in (11); and 
repealed (13). 

The 2021 amendment by No. 647 in- 
serted “Plumbing” in (38); substituted 
“Arkansas Apprenticeship Coordination 
Steering Committee” for “State Appren- 
ticeship Coordination Steering Commit- 
tee” in (62); and added (71). 
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The 2021 amendment by No. 769 added The 2021 amendment by No. 1004 re- 
(70). pealed (49), 


25-16-904. Stipend — Authorization for $85. 


Each of the following state boards, by a majority vote of the total 
membership of the board cast during its first regularly scheduled 
meeting of each calendar year, may authorize payment to its members 
of a stipend not to exceed eighty-five dollars ($85.00) per day for each 
meeting, examination, evaluation, or inspection attended or for any day 
while performing any proper business of the board, and the board 
members shall receive no other compensation, expense reimbursement, 
or in-lieu-of payments except as provided in § 25-16-902: 

(1) Auctioneer’s Licensing Board; 

(2) Arkansas Economic Development Commission; 

(3) Supervisory Board for the Arkansas Crime Information Center; 

(4) Board of Corrections; 

(5) State Board of Education; | 

(6) State Board of Embalmers, Funeral Directors, Cemeteries, and 
Burial Services; . 

(7) State Board of Health; 

(8) Arkansas Health Policy Council; 

(9) State Parks, Recreation, and Travel Commission; 

(10) Arkansas Pollution Control and Ecology Commission; 

(11) Parole Board; 

(12) Arkansas Racing Commission; 

(13) Arkansas Sentencing Commission; 

(14) Career Education and Workforce Development Board; 

(15) Oil and Gas Commission; 

(16) Professional Bail Bond Company and Professional Bail Bonds- 
man Licensing Board; | 

(17) Arkansas Natural Resources Commission; 

(18) Red River Commission; 

(19) Board of Trustees of the Arkansas School for the Blind and the 
Arkansas School for the Deaf; 

(20) Board of Directors of the Arkansas Development Finance Au- 
thority; and 

(21) [Repealed.] 

(22) Arkansas Social Work Licensing Board. 

(23) [Repealed.] 


History. Acts 1995, No. 1211, § 4; Amendments. The 2017 amendment 
1997, No. 540, § 51; 1997, No. 693, § 2; by No. 788 substituted “State Board of 
1999, No. 1053, § 1; 1999, No. 1286, § 1; Embalmers, Funeral Directors, Cemeter- 
2001, No. 726, § 1; 2001, No. 1650, § 2; ies, and Burial Services” for “State Board 
2001, No. 1803, § 6; 2007, No. 67, § 2; of Embalmers and Funeral Directors” in 
2009, No. 261, § 5; 2011, No. 521, § 27; (6). 

2011, No. 808, § 1; 2017, No. 788, § 93; The 2017 amendment by No. 824 re- 
2017, No. 824, § 16; 2019, No. 392, § 5. pealed (23). 
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The 2019 amendment repealed (21). 
Effective Dates. Acts 2017, No. 788, 
§ 2: July 1, 2018. 
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SUBCHAPTER 10 — HirinG or RELATIVES BY PusBiic OFFICIALS 


SECTION. 
25-16-1006. Administration and enforce- 
ment. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


25-16-1006. Administration and enforcement. 


(a) The Office of Personnel Management shall establish rules and 
forms for all state agencies that will enable each public official and each 
supervisory employee within a state agency to determine whether: 

(1) The hiring of a job applicant would violate § 25-16-1002 or 


§ 25-16-1003; or 


(2) The promotion or transfer of an employee of a state agency would 


violate § 25-16-1003. 


(b) The office shall also establish rules concerning the procedures for: 
(1) Reporting suspected violations of this subchapter to the office; 


and 


(2)(A) Referring suspected violations to the Attorney General or the 
Prosecuting Attorney for the Sixth Judicial District for enforcing civil 


penalties under § 25-16-1005. 


(B) If the Attorney General is suspected of violating this subchap- 
ter, the office shall refer the matter to the Pulaski County Prosecuting 


Attorney. 


History. Acts 2005, No. 2262, § 1; 
2019, No. 910, § 6304. 

Amendments. The 2019 amendment 
deleted “of the Division of Management 


Services of the Department of Finance 
and Administration” following “Office of 
Personnel Management” in the introduc- 
tory language of (a). 
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CHAPTER 17 
MANAGEMENT OF STATE INSTITUTIONS 


SUBCHAPTER. 
2. Honorary BoarDs AND COMMISSIONS. 
3. REGULATION OF PROPERTY. 


SUBCHAPTER 2 — Honorary BoarpDs AND CoMMISSIONS 


SECTION. 

25-17-201. Boards created for manage- 
ment of various institu- 
tions. 


Effective Dates. Acts 2021, No. 18, 
§ 23: Feb. 1, 2021: Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that Henderson State University is 
scheduled for reaffirmation of accredita- 
tion based on requirements imposed by 
the regional Higher Learning Commission 
and federal regulations; that Henderson 
State University has already received 
from the Higher Learning Commission 
Board of Trustees one (1) extension of 
accreditation related to its Change of Con- 
trol application wherein Henderson State 
University joins the Arkansas State Uni- 
versity system; and that this act is imme- 
diately necessary because Henderson 


State University must host a focused visit 
within a certain timeframe in order to 
receive reaffirmation of accreditation and 
become a member institution of the Ar- 
kansas State University system. There- 
fore, an emergency is declared to exist, 
and this act being immediately necessary 
for the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


25-17-201. Boards created for management of various institu- 


tions. 


The following honorary boards are created: 

(1) A board of five (5) members constituting the Board of Trustees of 
the Arkansas School for the Blind and the Arkansas School for the Deaf; 

(2) Aboard of five (5) members constituting the Board of Corrections; 

(3) A board of seven (7) members constituting the Board of Trustees 
of the University of Central Arkansas, hereby made and constituted a 


body politic and corporate; 


(4) A board of seven (7) members to be appointed from the state at 
large, constituting the Board of Trustees of the Arkansas State Univer- 


sity System; and 


(5) A board of (5) five members to be appointed from counties in the 
Second Agricultural and Mechanical District, constituting the Board of 
Trustees of Arkansas Tech University. 
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History. Acts 1943, No. 1, § 2; 1953, 
No. 140, § 1; 1963, No. 161, § 4; 1971, No. 
9,§ 5; 1971, No. 512, §§ 7, 8;A.S.A. 1947, 
§ 7-201; Acts 1997, No. 948, § 4; 2015, 
No. 344, § 12; 2021, No. 18, § 21. 

Amendments. The 2021 amendment 


MANAGEMENT OF STATE INSTITUTIONS 


25-17-302 


deleted former (4) and redesignated the 
remaining subdivisions accordingly; and, 
in (4), substituted “seven (7) members” for 
“five (5) members” and “the Arkansas 
State University System” for “Arkansas 
State University”. 


SUBCHAPTER 3 — REGULATION OF PROPERTY 


SECTION. 

25-17-302. Applicability — Cumulative 
effect. 

25-17-304. Appointment and removal of 
institutional law enforce- 
ment officers. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


SECTION. 
25-17-3007. Policies for motor vehicles on 
institutional grounds. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


25-17-302. Applicability — Cumulative effect. 


(a) This subchapter shall apply to and encompass all lands, build- 
ings, and improvements which are owned by each respective state 
institution which may be owned by the State of Arkansas for the use of 
the institution, or which may be under the control of the institution but 
is not to be interpreted as in any way interfering with the ownership 
and control which is by law vested in the governing board of each 
institution as to its lands, buildings, and improvements. 

(b) The provisions of this subchapter shall be cumulative to any 
remedies which each institution may possess for enforcing its rules, 
including its rights to impose sanctions through fees and charges and 
its rights to discipline, deny service, and expel. 


History. Acts 1967, No. 328, § 6;A.S.A. 
1947, § 7-117; Acts 2019, No. 315, § 2925. 
Amendments. The 2019 amendment 


deleted “and regulations” following “rules” 
in (b). 
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25-17-304. Appointment and removal of institutional law en- 
forcement officers. 


(a) The executive heads of each of the educational, charitable, 
correctional, penal, and other institutions owned and operated by the 
State of Arkansas, including the Secretary of the Department of Parks, 
Heritage, and Tourism and the executive head of the Arkansas Forestry 
Commission, are authorized to designate and appoint one (1) or more of 
the employees of the institutions and department, respectively, as an 
institutional law enforcement officer or officers for the institution or at 
a state park, or any separate portion of the institution or park, who 
shall exercise law enforcement officer authority under the laws of this 
state. 

(b) These institutional law enforcement officers shall: 

(1) Have all the powers provided by law for city police and county 
sheriffs to be exercised as required for the protection of the respective 
state institutions and state parks, together with any other duties which 
may be assigned by the employing institution or department; and 

(2) Meet the requirements for certification set out by the Arkansas 
Commission on Law Enforcement Standards and Training in addition 
to any institution or department requirements. 

(c)(1) The present jurisdictional powers or responsibility of the 
county sheriffs or city police over the land or property of institutions or 
persons on the land shall not be ceded to the law enforcement officers of 
state institutions. 

(2) The appointment or designation of institutional law enforcement 
officers does not supersede in any way the authority of the Division of 
Arkansas State Police or the county sheriffs or that of the law 
enforcement officers of the jurisdiction within which the institution or 
portions of it are located. 

(d)(1) Institutional law enforcement officers shall be identified by a 
shield or badge bearing the name of the state institution. 

(2) The institution shall issue an identification card bearing the 
photograph of the institutional law enforcement officer who shall carry 
it on his or her person at all times when on duty and display it upon 
request. 

(e)(1) An institutional law enforcement officer’s authorization to 
have and to exercise the powers provided by law for law enforcement 
officers shall be further evidenced by a letter of appointment issued 
under the seal of the institution. 

(2) The executive head of the institution and the executive head of 
the department or their designees shall maintain a file containing each 
institutional law enforcement officer’s authorization certificate, the 
certificate of appointment, and all other certificates and information 
consistent with the rules of the Arkansas Commission on Law Enforce- 
ment Standards and Training. 

(3)(A) The executive head of the state institution or the department 

shall have the authority to remove an employee from the execution of 
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those designated duties, including the authority to revoke in writing 
the authorization to serve as an institutional law enforcement officer 
for the institution or department. 

(B) Upon termination of that authority, the person shall no longer 
possess or exercise the authority of an institutional law enforcement 
officer. 

(C) Acopy of all revocations shall be placed in the file described in 
subdivision (e)(2) of this section. 

(D) The Division of Law Enforcement Standards and Training 
shall be notified of any change in an institutional law enforcement 
officer’s status. 


History. Acts 1967, No. 328, §§ 1, 8; The 2019 amendment by No. 910 sub- 


1971, No. 325, § 1; 1981, No. 805, § 1; 
A.S.A. 1947, §§ 7-112, 7-119; Acts 2007, 
No. 498, § 2; 2009, No. 549, § 4; 2009, No. 
1198, § 1; 2019, No. 315, § 2926; 2019, 
No. 910, §§ 6036, 6037. 

‘Amendments. The 2019 amendment 


by No. 315 substituted “rules” for “regula- 


tions” in (e)(2).. . 


stituted “Secretary of the Department of 
Parks, Heritage, and Tourism” for “execu- 
tive head of the Department of Parks and 
Tourism” in (a); and substituted “Division 
of Law Enforcement Standards and Train- 
ing” for “Arkansas Commission on Law 
Enforcement Standards and Training” in 


(e)(3)(D). 


25-17-307. Policies for motor vehicles on institutional grounds. 


(a) Each of the institutions described in § 25-17-3801 may adopt and 
amend policies that provide for the operation and parking of motor 
vehicles upon the grounds, streets, drives, and alleys under its control, 
including without limitation: 

(1) Limiting the rate of speed; 

(2)(A) Assigning parking spaces, designating parking areas and 

their uses, and collecting charges or fees as rent for those parking 

spaces. 

(B) The charges or fees collected under subdivision (a)(2)(A) of this 
section, other than fees for parking or parking passes for athletic 
events or other special events, do not constitute payment for the 
providing of any service to the person paying the charges or fees as 
rent and are exempt from the tax levied under § 26-52-301(3); 

(3) Prohibiting parking; 

(4) Removing vehicles parked in violation of institutional policies or 
city ordinances, at the expense of the violator, who shall pay the 
expense before the vehicle is released; 

(5) Instituting a system of motor vehicle registration for the identi- 
fication and regulation of vehicles regularly using institutional prem- 
ises, including without limitation a reasonable charge to defray the cost 
of the system; and _ 

(6)(A) Collecting, under an established system, administrative 

charges for violations of institutional policies governing motor ve- ° 

hicles, the operation of motor vehicles, and the parking of motor 

vehicles. 
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(B) However, an administrative finding of a violation of policies 
under this section may be appealed to the appropriate district court 
where the matter shall be heard de novo. 

(b) Policies, together with any amendments, that may be adopted by 
a state institution to regulate the operation and parking of motor © 
vehicles shall be posted online or printed, with copies available at 
convenient locations at the institution. 

(c) Speed limits shall be posted at reasonable intervals, and traffic 
and parking directions and prohibitions shall be indicated by signs. 

(d)(1) Upon the adoption of policies under this section, it shall be 
unlawful for a person to operate or to park a motor vehicle in violation 
of policies adopted under this section. 

(2) A person who violates or refuses to comply with the policies 
adopted under this section, if not otherwise regulated by city ordinance, 
shall be subjected to a reasonable administrative charge provided in the 
policies adopted under this section. 

(e)(1)(A) A person who violates policies adopted under this section 

while using a motor vehicle registered with the institution, at the 

option of the institutional law enforcement officer, shall be charged 
under the institution’s system of charges or summoned to appear 
before a court of competent jurisdiction. 

(B) A person adversely affected by an administrative determina- 
tion of an institution as described under. subdivision (e)(1)(A) of this 
section may appeal the administrative determination to the appro- 
priate district court where the matter shall be heard de novo. 

(2)(A) Aperson who violates policies adopted under this section while 

using a motor vehicle not registered with the institution or a person 

who violates city ordinances shall be summoned to appear before a 

court of competent jurisdiction. 

(B) Notice placed on the vehicle is sufficient as a summons for the 
purposes of subdivision (e)(2)(A) of this section. 


History. Acts 1967, No. 328, §§ 4, 5; in (d) three times, in (e)(1), and in (e)(2); in 
A.S.A. 1947, §§ 7-115, 7-116; Acts 2005, the introductory language of (a), deleted 
No. 2162, § 1; 2007, No. 498, § 5; 2019, “and regulations” following the first occur- 


No. 256, § 8; 2019, No. 315, § 2927. rence of “rules” and substituted the sec- 
Amendments. The 2019 amendment ond occurrence of “rules” for “regulations”; 
by No. 256 rewrote the section. substituted “Institutional rules” for 


The 2019 amendment by No. 315 de- 
leted “and regulations” following “rules” 
in the section heading, in (a)(4), in (a)(6), 


CHAPTER 18 
PUBLIC RECORDS 


“Rules and regulations” in (b); and in- 
serted “institutional” in (d) three times. 


SUBCHAPTER. 
2. State PuBLICcATIONS. 
4, SETTLEMENT AGREEMENTS. 
6. RETENTION oF Pusitic Recorps sy State AGENCIES. 
7. ELECTRONIC RECORDS AND SIGNATURES. 
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A.C.R.C. Notes. Acts 2015, No. 1282, 
§ 1, provided: “Open Data and Transpar- 
ency Task Force. 

“(a) As used in this section, ‘state 
agency means an agency, institution, au- 
thority, department, board, commission, 
bureau, council, or other agency of the 
State of Arkansas supported by cash 
funds or the appropriation of state or 
federal funds. 

“(b)(1) The 
that: 

“(A) State agencies contain’ great 
amounts of valuable information and re- 
ports on all aspects of life for the citizens 
of this state, including without limitation 
health, business, public safety, labor, and 
transportation data; 

“(B) The tremendous amount of data 
maintained by state agencies can result in 
the duplication of efforts, data, records, 
and parts of data and records that may 
result in the maintenance of inconsistent 
data and records concerning the same 
citizen; 

“(C) The lack of a quick and efficient 
delivery system to respond to legislative 
and executive branch inquiries is harmful 
to the policy-making process and ulti- 
mately costs taxpayers money; 

“(D) Progressive states have evolved to 
become data-driven governments that use 
data as a strategic asset to improve the 
delivery of services to the state’s citizens 
and to become more efficient stewards of 
citizens’ data; 

“(E) Ensuring the quality and consis- 
tency of public data is essential to main- 
taining the data’s value and utility; 

“(F) New information technology has 
fundamentally changed the way people 
search for and expect to find information 
and can aggregate large quantities of data 
to allow the state to provide better infor- 
mation to citizens with increasing effi- 
ciency and thoroughness; and 

“(G) The state should: 

“(j) Evaluate ways to appropriately, ef- 
ficiently, and securely share data between 
and within state agencies to allow for 
quicker, more impactful cross-agency 
analysis to allow policymakers to make 
quicker, more informed decisions; and 

“(ii) Use the innovations in information 
technology to enhance public access to 
public data to make the state more trans- 
parent and to promote public trust while 
eliminating waste, fraud, and abuse in the 


General Assembly finds 
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execution and delivery of government ser- 
vices. 

“(2) It is the intent of the General As- 
sembly by this act to enable the Open 
Data and Transparency Task Force to: 

“(A) Evaluate, study, and address the 
findings contained in subdivision (b)(1) of 
this section; 

“(B) Determine the best practices for 
the state to achieve the most efficient 
system for maintaining and delivering the 
state’s public records and data to public 
officials, government entities, and private 
citizens; and 

“(C) Recommend specific solutions and 
legislation for an efficient open data and 
transparency law based upon open data 
policy principles for state agencies to 
maintain and share public data that is 
owned, controlled, collected, or main- 
tained by state agencies. 

“(c) The Open Data and Transparency 
Task Force is created. 

“(d) The task force shall consist of the 


following members: 


“(1) One (1) member appointed by the 
Governor; 

“(2) One (1) member appointed by the 
Speaker of the House of Representatives; 

“(3) One (1) member appointed by the 
President Pro Tempore of the Senate; 

“(4) The Chair of the House Committee 
on State Agencies and Governmental Af- 
fairs or a member of the House Committee 
on State Agencies and Governmental Af- 
fairs designated by the chair; 

“(5) The Chair of the Senate Committee 
on State Agencies and Governmental Af- 
fairs or a member of the Senate Commit- 
tee on State Agencies and Governmental 
Affairs designated by the chair; 

“(6) The House Cochair of the Joint 
Committee on Advanced Communications 
and Information Technology or a House 
member of the Joint Committee on Ad- 
vanced Communications and Information 
Technology designated by the House co- 
chair; 

“(7) The Senate Cochair of the Joint 
Committee on Advanced Communications 
and Information Technology or a Senate 
member of the Joint Committee on Ad- 
vanced Communications and Information 
Technology designated by the Senate co- 
chair; 

“(8) The Director of the Department of 
Finance and Administration or his or her 
designee; 
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“(9) The Director of the Department of 
Health or his or her designee; 

“(10) The Director of the Department of 
Human Services or his or her designee; 

“(11) The Director of the Department of 
Education or his or her designee; 

“(12) The Director of the Department of 
Higher Education or his or her designee; 

“(13) The Director of the Department of 
Correction or his or her designee; 

“(14) The Director of the Department of 
Community Correction or his or her des- 
ignee; 

“(15) The Director of the Department of 
Information Systems or his or her desig- 
nee; and 

“(16) The Attorney General or his or 
her designee. 

“(e) Avacancy on the task force shall be 
filled by the appointing authority for the 
unexpired portion of the term in which it 
occurs. 

“(f)(1) The Governor shall designate his 
or her appointee to the task force to: 


“(A) Call the first meeting of the task | 


force on or before September 1, 2015; and 

“(B) Serve as chair. 

“(2) At the first meeting, the members 
of the task force shall elect from its mem- 
bership a vice chair. 

“(3) The task force shall conduct its 
meetings in Pulaski County at the State 
Capitol or via teleconference or web con- 
ference as technology permits and as de- 
sired to allow for scheduling flexibility for 
its members. 

“(4) The task force shall meet at least 
bimonthly or as decided upon by the task 
force. 
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“()(1) A majority of the members of the 
task force shall constitute a quorum for 
transacting any business of the task force. 

“(2) An affirmative vote of a majority of 
a quorum present shall be necessary to 
transact business. 

“(h) The Department of Information 
Systems shall provide staff for the task 
force. | | 
“Gi) The task force shall: 

“(1) Evaluate, study, and address the 
findings contained in subdivision (b)(1) of 
this section; 

“(2) Determine the best practices for 
the state to achieve the most efficient 
system for maintaining and delivering the 
state’s public records and data to public 
officials, government entities, and private 
citizens; and 

“(3) Recommend specific solutions and 
legislation for an efficient open data and 
transparency law based upon open data 
policy principles for state agencies to 
maintain and share public data that is 
owned, controlled, collected, or main- 
tained by state agencies. 

“G) The task force shall provide a writ- 
ten report by December 31, 2016, to the 
Governor, the President Pro Tempore of 
the Senate, and the Speaker of the House 
of Representatives containing the results 
of its findings and activities and its rec- 
ommendations, including recommenda- 
tions for proposed legislation. 

“(k) The task force expires on January 
1, 2017.” 


SUBCHAPTER 2 — STATE PUBLICATIONS 


SECTION. 

25-18-214. Clerks — Personal liability. 

25-18-223. Book report of Secretary of 
State. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 


SECTION. 
25-18-224. Distribution of quasijudicial 
opinions and orders. 


the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
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fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 


6343 of this act being necessary for the: 


preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


25-18-214. Clerks — Personal liability. 


(a) The clerk and his or her bondsmen shall be personally liable and 
responsible for the safekeeping of bound volumes of the reports. 

(b) The volume shall not be loaned or removed except that the clerk, 
upon approval of the Secretary of the Department of Finance and 
Administration, may remove or otherwise dispose of bound volumes if 
the official reports are available in electronic or other readily accessible 
medium in each county in the State of Arkansas for the general use of 


the courts, county officials, and attorneys. 


History. Acts 1941, No. 413, § 1; 1971, 
No. 322, § 1; 1975, No. 328, § 2; A.S.A. 
1947, § 14-422; Acts 1991, No. 549, § 5; 
2009, No. 221, § 13; 2011, No. 1122, § 3; 
2019, No. 910, § 3582. 


Amendments. The 2019 amendment 
substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in (b). 


25-18-223. Book report of Secretary of State. 


(a)(1)(A) The Secretary of State shall compile, edit, and publish a 
bound book report of the Secretary of State for the period ending 


December 31, 2018. 


(B) The book report shall pertain to substantially the same subject 
matter as the earlier biennial reports of the Secretary of State and 
other data, both historical and contemporary, that in the opinion of 
the Secretary of State would be of interest to all citizens of Arkansas. 
(2) The book report shall be printed under the proper contract for 


state printing. 


(b) The Secretary of State shall distribute the book reports in the 


following manner: 


(1) One (1) copy to each city, county, regional, public school, parochial 
school, and institution of higher learning library in the State of 


Arkansas; and 


(2) One (1) copy to elected officials upon written request received by 
the Secretary of State no later than March 31, 2019. 


History. Acts 1985, No. 6438, §§ 1, 2; 
A.S.A. 1947, § 12-406n; Acts 1987, No. 
1063, § 2; 1997, No. 365, § 1; 2009, No. 
192, § 1; 2017, No. 395, § 1. 

Amendments. The 2017 amendment 
redesignated (a)(1) as (a)(1)(A) and (B); in 
(a)(1)(A), substituted “shall compile, edit, 
and publish” for “is directed to cause to be 
compiled, edited, and published” and “De- 


cember 31, 2018” for “December 31, 2008”; 
substituted “The book report shall pertain 
to substantially the same” for “and con- 
taining the same information and” in 
(a)(1)(B); in the introductory language of 
(b), substituted “The” for “Upon receipt of 
the volumes of the historical bound book 
report, the” and “the book reports” for 
“them”; deleted former (b)(1); redesig- 
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nated former (b)(2) as (b)(1); deleted for- 
mer (b)(3) through (b)(5); and added pres- 
ent (b)(2). } 


25-18-224. Distribution of quasijudicial opinions and orders. 


(a)(1)(A) Any quasijudicial board, commission, or agency of the state 

shall, on request, provide copies of its opinions and orders to any 

publication or reporting service which routinely reports on its opin- 
ions and orders. 

(B) If such a board, commission, or agency affirms and adopts as 
its own the opinion or order of a hearing officer, administrative law 
judge, or referee, a copy of the opinion or order affirmed shall be 
attached to the order or opinion of the board, commission, or agency. 
(2) Such quasijudicial board, commission, or agency may make a. 

charge for providing such opinions and orders, but the charge shall be 
limited to the actual cost of reproduction and shall be approved by the 
Secretary of the Department of Finance and Administration. 

(b) Administrative decisions of the Office of Hearings and Appeals 
and opinions of the Department of Finance and Administration which 
contain information which is confidential pursuant to the Arkansas Tax 
Procedure Act, § 26-18-101 et seq., shall be exempt from the disclosure 


provisions of subsection (a) of this section. 


History. Acts 1993, No. 563, §§ 1, 2; 
2019, No. 910, § 3583. 

Amendments. The 2019 amendment 
substituted “Secretary of the Department 


of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in (a)(2). 


SUBCHAPTER 4 — SETTLEMENT AGREEMENTS 


SECTION. 
25-18-402. Exemptions. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 
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25-18-402. Exemptions. 


This subchapter does not prohibit the Secretary of the Department of 
Finance and Administration and his or her authorized agents from 
entering into agreements with taxpayers pursuant to § 26-18-705 
which shall not be subject to public disclosure if the subject matter of 
the agreement is protected from public disclosure by the Freedom of 
Information Act of 1967, § 25-19-101 et seq., or § 26-18-303, or other 
state law. 


History. Acts 1991, No. 781, § 2; 2019, of Finance and Administration” for “Direc- 
No. 910, § 3584. tor of the Department of Finance and 
Amendments. The 2019 amendment Administration”. 
substituted “Secretary of the Department 


SUBCHAPTER 6 — RETENTION OF Pusuiic REcorps By STATE AGENCIES 


SECTION. 
25-18-604. Retention requirement. 


25-18-604. Retention requirement. 


(a) The Department of Finance and Administration shall direct the 
development of rules and guidelines for the retention of public records 
commonly found in most state agencies. 

(b)(1) The department shall promulgate pursuant to the Arkansas 
Administrative Procedure Act, § 25-15-201 et seq., rules and guidelines 
governing the retention and management of public records commonly 
found in most state agencies, including, but not limited to, electronic 
records. 

(2) The Arkansas General Records Retention Schedule, previously 
promulgated and adopted as Agency Policy 200.000 of the Office of 
Information Technology, shall be an official rule of the department 
subject to revision under subsection (d) of this section. 

(c) Each state agency shall comply with the rules and guidelines 
promulgated under this subchapter by July 1, 2007. 

(d) The department shall make periodic updates to the rules govern- 
ing the retention and management of public records commonly found in 
most state agencies pursuant to the provisions of the Arkansas Admin- 
istrative Procedure Act, § 25-15-201 et seq. 


History. Acts 2005, No. 918, § 1; 2007, substituted “rule” for “regulation” in 
No. 751, § 21; 2019, No. 315, § 2928. (b)(2). 
Amendments. The 2019 amendment 


SUBCHAPTER 7 — ELECTRONIC RECORDS AND SIGNATURES 


SECTION. 

25-18-702. Standards and policies. 

25-18-703. State agency standards and 
policies. 


25-18-702 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
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classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July ~ 
1, 2019.” 


25-18-702. Standards and policies. 


(a) The Director of the Division of Information Systems shall estab- 
lish standards and polices governing the use, management, retention, 
privacy, and security of electronic records of state agencies. 

(b) The standards and policies shall address: 

(1) The manner and format in which the electronic records must be 
created, generated, sent, communicated, received, and stored and the 
systems established for those purposes; 

(2) Differing levels of criteria from which state agencies may choose 
in implementing the most appropriate standard for a particular appli- 


cation; 


(3) The use of electronic signatures, including without limitation the 


type of electronic signature required, the manner and format in which 
the electronic signature must be affixed to the electronic record, the 
identification of the author of an electronic record, and the verification 
or authentication of the signature of the author of an electronic record; 

(4) Control processes and procedures as appropriate to ensure ad- 
equate preservation, disposition, integrity, security, confidentiality, and 
auditability of electronic records; and 

(5) Any other required attributes for electronic records that: are 
reasonably necessary under the circumstances. 

(c) The director shall make a monthly report to the Joint Committee 
on Advanced Communications and Information Technology regarding 
the status of the development of the standards and policies described in 
this section. 


History. Acts 2007, No. 722, § 1; 2019, 
No. 910, §§ 6305, 6306. 

Amendments. The 2019 amendment 
deleted the (1) designator in (a); and sub- 


stituted “Division of Information Sys- 
tems” for “Department of Information Ser- 
vices” in (a) and (c). 


25-18-703. State agency standards and policies. 


A state agency may use the standards and policies developed by the 
Director of the Division of Information Systems under § 25-18-702, or 
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it may develop its own standards and policies consistent with the 
requirements established in § 25-18-702(b). 


History. Acts 2007, No. 722, § 1; 2019, 
No. 910, § 6307. 


substituted “Division of Information Sys- 
tems” for “Department of Information 


Amendments. The 2019 amendment Systems”. 
CHAPTER 19 
FREEDOM OF INFORMATION ACT OF 1967 

SECTION. SECTION. 
25-19-103. Definitions. 25-19-111. Arkansas Freedom of Informa- 
25-19-105. Examination and copying of tion Task Force. 

public records. 25° 19-112. Audio media, visual media, 
25-19-106. Open public meetings. and audiovisual media — 

— Attorney’s fees. fi t 
25-19-108. Information for public guid- balk soates 


ance. 


A.C.R.C. Notes. Acts 2015, No. 186, 
§ 1, provided: “Legislative findings and 
intent. 

“(a) The General Assembly finds that: 

“(1) On April 3, 2014, in the case of 
Hopkins v. City of Brinkley, 2014 Ark. 139, 
432 S.W.3d 609 (2014), the Supreme Court 
determined that neither the Freedom of 
Information Act of 1967, § 25-19-101 et 
seq., nor federal law currently offers pro- 
tection for the personal information of 
customers of municipally owned utility 
systems; 

“(2) Amendments to the Freedom of In- 
formation Act of 1967, § 25-19-101 et seq., 
in recent years have provided exceptions 
to disclosure for personal contact informa- 
tion of state, county, school, and municipal 
employees, but have provided no such 
protection for municipal utility customers; 

“(3) The Arkansas Public Service Com- 
mission has traditionally and consistently 
protected the personal contact informa- 
tion of public utility customers by exercis- 
ing its authority under § 23-2-316(b), 
finding that the protection of such infor- 
mation is in the public interest; 

“(4) Smart meters, which can record 
and transmit detailed data on a custom- 
er’s use of a utility, present unique privacy 
concerns, as evidenced by a 2012 report of 
the United States Department of Energy 
on smart grid privacy that included rec- 


ommendations that customer data be pro- 
tected from release to third parties; 

“(5) Recent amendments to the Free- 
dom of Information Act of 1967, § 25-19- 
101 et seq., have also provided disclosure 
exemptions for sensitive infrastructure in- 
formation of public water systems; 

“(6) The federal government recognizes 
the importance of critical infrastructure 
information, and has created special poli- 
cies to address its protection, including 
without limitation: 

“(A) The Critical Infrastructure Infor- 
mation Act of 2002, 6 U.S.C. § 131 et seq., 
which prohibits federal agencies from dis- 
closing certain information submitted to 
the United States Department of Home- 
land Security; and 

“(B) Rules of the Federal Energy Regu- 
latory Commission addressing critical en- 
ergy infrastructure information, which 
limit access to certain information gener- 
ated or collected by the commission and 
require the use of nondisclosure agree- 
ments when the information is provided; 
and 

“(7) It is necessary to protect the secu- 
rity of the infrastructure of Arkansas’s 
utility systems, including without limita- 
tion electric generation, transmission, and 
distribution. 

“(b) It is the intent of this act to: 

“(1) Protect the privacy of Arkansas 
citizens by exempting from disclosure the 
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personal information of customers of mu- 
nicipally owned utility systems; and 

“(2) Ensure the security of Arkansas’s 
infrastructure by exempting utility infra- 
structure information from mandatory 
disclosure.” 

Acts 2017, No. 1107, § 1, provided: 
“Legislative findings and intent. 

“(a) The General Assembly finds that: 

“(1) It is vital to a democratic society 
that public business be performed in an 
open and public manner so that the elec- 
tors are advised of the performance of 
public officials and of the decisions that 
are reached in public activity and in mak- 
ing public policy; 

“(2) Under the current law, state agen- 
cies, boards, and commissions must pre- 
pare and make available on the internet 
certain information, free of charge; 

“(3) Upon the state agency, board, or 
commission providing the information on 
the internet, the information provided is 
deemed a sufficient response to a request 
to inspect the materials, unless the re- 
questor specifies another medium or for- 
mat under § 25-19-105; 

“(4) The provisions of § 25-19-105, 
while ensuring transparency, have the 
added benefit of diminishing compliance 
costs associated with large, complicated, 
and frequent requests for public records, 
as the state agency, board, or commission 
is deemed compliant by providing the le- 
gally specified information on the inter- 
net; 

“(5) However, the current law does not 
afford local governments, including their 
boards and instrumentalities, the ability 
to increase transparency and efficiency by 
the means available to state agencies, 
boards, and commissions; 

“(6) Local governments often receive 
large, complicated, and frequent requests 
for public records, requiring additional 
staff and resources to which the local 
government must dedicate its limited re- 
sources; 

“(7) Local governments should have the 
discretion to make all or part of the infor- 
mation listed under § 25-19-105 available 
on the internet and, upon publication, be 
deemed in compliance with the Freedom 
of Information Act of 1967, § 25-19-101 et 
seq., for those records; and 

“(8) While not every local government 
has the resources to comply with all or 
part of the provisions included under 
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§ 25-19-105, allowing local governments 
the option to comply with all or part of the 
provisions under § 25-19-105, and be 
deemed compliant concerning those re- 
cords, would allow local governments to be 
more effective stewards of taxpayer dol- 
lars. 

“(b) It is the intent of the General As- 
sembly to allow local governments the 
opportunity to be more transparent, while 
reducing the burden on local govern- 
ments’ limited resources, thereby reduc- 
ing the financial cost to taxpayers of addi- 
tional staff and other resources. 

“(c) It is not the intent of the General 
Assembly to: 

“(1) Allow the custodian or government 
entity to act in bad faith to avoid trans- 
parency; or 

“(2) Place an unreasonable burden on 
local governments.” 

Acts 2021, No. 310, § 1, nade “The 
purpose of this act is to clarify that the 
term ‘copy used in the Freedom of Infor- 
mation Act of 1967, § 25-19-101 et seq., 
includes the ability of a citizen to capture 
still and moving images through image 
capture, including still and moving pho- 
tography and video and digital recording.” 

Effective Dates. Acts 2015, No. 186, 
§ 5: Feb. 24, 2015. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the public availability of certain 
information held by municipally owned 
utility systems jeopardizes the security of 
the utility system and of the citizens that 
receive services from the system; and that 
this act should become effective as soon as 
possible to safeguard utility services that 
are critical to Arkansas communities. 
Therefore, an emergency is declared to 
exist, and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2015, No. 999, § 5: Apr. 2, 2015. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the retention 
of certain public records such as campaign 
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contribution reports and statements of 
financial interest filed by public officials 
warrants recognition, promotion, and pro- 
tection by this state; that it is of vital 
importance that the state immediately 
designates an official custodian of these 
records so that the public can be assured 
that a designated state office will keep the 
records; and that this act is immediately 
necessary to ensure that the records will 
be available for immediate inspection. 
Therefore, an emergency is declared to 
exist, and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2017, No. 711, § 14: Mar. 27, 2017. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the Freedom 
of Information Act of 1967, § 25-19-101 et 
seq., places undue restrictions on water 
systems; that, in order to satisfy such 
restrictions, a water system must forego 
certain undertakings to the detriment of 
the water system and its customers; and 
that this act is immediately necessary so 
that a water system may provide informa- 
tion to its utility partners, other govern- 
ment offices, and certain members of the 
public in order for the water system to 
serve its community as efficiently and 
effectively as possible. Therefore, an 
emergency is declared to exist, and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 

Acts 2017, No. 1107, § 4: Apr. 7, 2017. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that government 
entities are being overwhelmed by volu- 
minous requests for production of public 
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records under the Freedom of Information 
Act of 1967, § 25-19-101 et seq.; that 
timely compliance with such requests 
comes at a great expense to the taxpayers; 
and that this act is immediately necessary 
to protect custodians and government en- 
tities from criminal and civil liability for 
violations of the Freedom of Information 
Act of 1967, § 25-19-101 et seq., that 
cannot be prevented by their good faith 
efforts to comply. Therefore, an emergency 
is declared to exist, and this act being 
immediately necessary for the preserva- 
tion of the public peace, health, and safety 
shall become effective on: (1) The date of 
its approval by the Governor; (2) If the bill 
is neither approved nor vetoed by the 
Governor, the expiration of the period of 
time during which the Governor may veto 
the bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries . and “Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019%% 

Acts 2020, No. 2, § 84: July 1, 2020, 
except §§ 38-43, effective Apr. 16, 2020. 
Emergency clause provided: “It is found 
and determined by the General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a one (1) year period; 
that the effectiveness of this Act on July 1, 
2020 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided; with the exception 
that Sections 38-43 in this Act shall be in 
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full force and effect from and after the 
date of its passage and approval, and that 
in the event of an extension of the Legis- 
lative Session, the delay in the effective 
date of this Act beyond July 1, 2020, with 
the exception that Sections 38-43 in this 
Act shall be in full force and effect from 
and after the date of its passage and 
approval, could work irreparable harm 
upon the proper administration and pro- 
vision of essential governmental pro- 
grams. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
2020; with the exception that Sections 
38-43 in this Act shall be in full force and 
effect from and after the date of its pas- 
sage and approval.” 

Acts 2021, No. 56, § 2: Feb. 2, 2021. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the ability to 
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conduct meetings during a declared disas- 
ter emergency may disrupt the safety of in 
person public meetings; that public par- 
ticipation and access to public meetings 
during a declared disaster emergency is 
critical to protecting the rights of the 
public; and that this act is immediately 
necessary because public entities are lim- 
ited in the manner they can provide public 
access to public meetings in a safe manner 
during a declared disaster emergency. 
Therefore, an emergency is declared to 
exist, and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


RESEARCH REFERENCES 


ALR. Construction and Application of 
Public Domain Doctrine Allowing Courts 
to Disregard FOIA Law Enforcement Ex- 


25-19-102. Legislative intent. 


emption Based on Prior Public Release of 
Requested Records. 3 A.L.R. Fed. 3d Art. 5 
(2015). i 


RESEARCH REFERENCES 


ALR. Construction and Application of 
Public Domain or Official Acknowledg- 
ment Doctrine Allowing Courts to Disre- 
gard FOIA Exemption, Other Than Law 


25-19-103. Definitions. 
As used in this chapter: 


Enforcement Exemption, Based on Prior 
Public Release of Requested Records. 17 
A.L.R. Fed. 3d Art. 1 (2016). 


(1)(A) “Custodian”, except as otherwise provided by law and with 
respect to any public record, means the person having administrative 
control of that record. 

(B) “Custodian” does not mean a person who holds public records 
solely for the purposes of storage, safekeeping, or data processing for 
others; 

(2) “Disaster recovery system” means an electronic data storage 
system implemented and maintained solely for the purpose of allowing 
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a governmental unit or agency to recover operational systems and 
datasets following the occurrence of a catastrophe, including without 
limitation an act of war, an equipment failure, a cyber-attack, or a 
natural disaster such as a tornado, earthquake, or fire; 

(3) “Format” means the organization, arrangement, and form of 
electronic information for use, viewing, or storage; 

(4) “Medium” means the physical form or material on which records 
and information may be stored or represented and may include, but is 
not limited to, paper, microfilm, microform, computer disks and dis- 
kettes, optical disks, and magnetic tapes; 

(5)(A) “Municipally owned utility system” means a utility system 

owned or operated by a municipality that provides: 

(i) Electricity; 

(ii) Water; 

(iii) Wastewater; 

(iv) Cable television; or 

(v) Broadband service. 

(B) “Municipally owned utility system” includes without limitation 


(i) Consolidated waterworks system under the Consolidated Wa- 
terworks Authorization Act, § 25-20-301 et seq,; 

(ii) Utility system managed or operated by a nonprofit corporation 
under § 14-199-701 et seq.; and 

(iii) Utility system owned or operated by a municipality or by a 
consolidated utility district under the General Consolidated Public 

Utility System Improvement District Law, § 14-217-101 et seq.; 

(6) “Public meetings” means the meetings of any bureau, commis- 
sion, or agency of the state or any political subdivision of the state, 
including municipalities and counties, boards of education, and all 
other boards, bureaus, commissions, or organizations in the State of 
Arkansas, except grand juries, supported wholly or in part by public 
funds or expending public funds; 

(7)(A) “Public records” means writings, recorded sounds, films, tapes, 

electronic or computer-based information, or data compilations in 

any medium required by law to be kept or otherwise kept and that 
constitute a record of the performance or lack of performance of 
official functions that are or should be carried out by a public official 
or employee, a governmental agency, or any other agency or improve- 
ment district that is wholly or partially supported by public funds or 
expending public funds. All records maintained in public offices or by 
public employees within the scope of their employment shall be 
presumed to be public records. 

(B) “Public records” does not mean software acquired by purchase, 
lease, or license; 

(8) “Public water system” means all facilities composing a system for 
the collection, treatment, and delivery of drinking water to the general 
public, including without limitation reservoirs, pipelines, reclamation 
facilities, processing facilities, distribution facilities, and regional water 
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distribution districts under The Regional Water Distribution District 
Act, § 14-116-101 et seq.; and 

(9) “Vulnerability assessment” means an assessment of the vulner- 
ability of a public water system to a terrorist attack or other intentional 
acts intended to substantially disrupt the ability of the public water 
system to provide a safe and reliable supply of drinking water as 
required by the Public Health Security and Bioterrorism Preparedness 


and Response Act of 2002, Pub. L. No. 107-188. 


History. Acts 1967, No. 93, § 3; 1977, 
No. 652, § 1; 1981, No. 608, § 1; 1985, No. 
468, § 1; A.S.A. 1947, § 12-2803; Acts 
2001, No. 1653, § 1; 2003, No. 763, § 1; 
2005, No. 259, § 1; 2007, No. 268, § 1; 


2007, No. 998, § 1; 2009, No. 631, § 1; 
2011, :No..99, § 1; 2011, No. 210, .§ 2; 
2013, No. 235, § 1; 2015, No. 186, § 2; 
2015, No. 881, § 1; 2015, No. 999, § 4. 


CASE NOTES 


ANALYSIS 


Custodian. 
Public Records. 


Custodian. 

Circuit court abused its discretion in 
issuing a permanent injunction in favor of 
plaintiff competitor under the Freedom of 
Information Act of 1967, § 25-19-101 et 
seq., because the plaintiff failed to sue an 
entity covered under FOIA; the competi- 
tor could not sue a private corporation 
alone under FOIA and direct it to produce 
public records it possessed by virtue of its 
contracts with counties because the pri- 
vate corporation was not the custodian of 
the public records. The circuit court’s con- 
clusion that county officials were unneces- 
sary parties to a dispute over access to 


their public records was clearly erroneous. 
Apprentice Info. Sys. v. DataScout, LLC, 
2018 Ark. 146, 544 S.W.3d 39 (2018). 


Public Records. 

Circuit court did not clearly err in find- 
ing that the city clerk’s destruction of the 
adding-machine tape did not amount to a 
violation of the Freedom of Information 
Act of 1967 where the city clerk testified 
that the relevant numbers had been re- 
corded on other budget-meeting docu- 
ments, the adding-machine tape was not 
meaningful nor was it something the city 
ever kept, and she gave the plaintiff citi- 
zen everything she had when he asked for 
it; plaintiff failed to prove that the adding- 
machine tape was required to be kept. 
Pitchford v. City of Earle, 2019 Ark. App. 
251, 576 S.W.3d 103 (2019). 


25-19-105. Examination and copying of public records. 


(a)(1)(A) Except as otherwise specifically provided by this section or 
by laws specifically enacted to provide otherwise, all public records 
shall be open to inspection and copying, including without limitation 
copying through image capture, including still and moving photogra- 
phy and video and digital recording, by any citizen of the State of 
Phar is during the regular business hours of the custodian of the 
records. 

(B) However, access to inspect and copy, including without limita- 
tion copying through image capture, including still and moving 
photography and video and digital recording, public records shall be 
denied to: 

(i) A person who at the time of the request has pleaded guilty to or 
been found guilty of a felony and is incarcerated in a correctional 
facility; and 
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(ii) The representative of a person under subdivision (a)(1)(B)(i) of 
this section unless the representative is the person’s attorney who is 
requesting information that is subject to disclosure under this 
section. 

(2)(A) Acitizen may make a request to the custodian to inspect, copy, 

including without limitation through image capture, including still 

and moving photography and video and digital recording, or receive 
copies of public records. 

(B) The request may be made in person, by telephone, by mail, by 
facsimile transmission, by electronic mail, or by other electronic 
means provided by the custodian. 

(C) The request shall be sufficiently specific to enable the custo- 
dian to locate the records with reasonable effort. 

(3) Ifthe person to whom the request is directed is not the custodian 
of the records, the person shall so notify the requester and identify the 
custodian, if known to or readily ascertainable by the person. 

(b) It is the specific intent of this section that the following shall not 
be deemed to be made open to the public under the provisions of this 
chapter: 

(1) State income tax records; 

(2) Medical records, adoption records, and education: records as 
defined in the Family Educational Rights and Privacy Act of 1974, 20 
U.S.C. § 1232g, unless their disclosure is consistent with the provisions 
of that act; 

(3) The site files and records maintained by the Arkansas Historic 
Preservation Program and the Arkansas Archeological Survey; 

(4) Grand jury minutes; 

(5) Unpublished drafts of judicial or quasi-judicial opinions and 
decisions; 

(6) Undisclosed investigations by law enforcement agencies of sus- 
pected criminal activity; 

(7) Unpublished memoranda, working papers, and correspondence of 
the Governor, members of the General Assembly, Supreme Court 
Justices, Court of Appeals Judges, and the Attorney General; 

(8) Documents that are protected from disclosure by order or rule of 
court; 

(9)(A) Files that if disclosed would give advantage to competitors or 

bidders; and 

(B)G) Records maintained by the Arkansas Economic Development 
Commission related to any business entity’s planning, site location, 
expansion, operations, or product development and marketing, un- 
less approval for release of those records is granted by the business 
entity. 

(ii) However, this exemption shall not be applicable to any records 
of expenditures or grants made or administered by the commission 
and otherwise disclosable under the provisions of this chapter; 
(10)(A) The identities of law enforcement officers currently working 
undercover with their agencies and identified in the Arkansas Mini- 
mum Standards Office as undercover officers. 
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(B) Records of the number of undercover officers and agency lists 
are not exempt from this chapter; 

(11) Records containing measures, procedures, instructions, or re- 
lated data used to cause a computer or a computer system or network, 
including telecommunication networks or applications thereon, to per- 
form security functions, including, but not limited to, passwords, 
personal identification numbers, transaction authorization mecha- 
nisms, and other means of preventing access to computers, computer 
systems or networks, or any data residing therein; 

(12) Personnel records to the extent that disclosure would constitute 
a clearly unwarranted invasion of personal privacy; 

(13) Personal contact information, including without limitation 
home or mobile telephone numbers, personal email addresses, and 
home addresses of nonelected state employees, nonelected municipal 
employees, nonelected school employees, and nonelected county em- 
ployees contained in employer records, except that the custodian of the 
records shall verify an employee’s city or county of residence or address 
on record upon request; 

(14) Materials, information, examinations, and answers to examina- 
tions utilized by boards and commissions for purposes of testing 
applicants for licensure by state boards or commissions; 

(15) Military service discharge records or DD Form 214, the Certifi- 
cate of Release or Discharge from Active Duty of the United States 
Department of Defense, filed with the county recorder as provided 
under § 14-2-102, for veterans discharged from service less than 
seventy (70) years from the current date; 

(16) Vulnerability assessments submitted by a public water system 
on or before June 30, 2004, to the Administrator of the United States 
Environmental Protection Agency for a period of ten (10) years from the 
date of submission; 

(17). [Repealed.] 

(18)(A) Records, including analyses, investigations, studies, reports, 

recommendations, requests for proposals, drawings, diagrams, blue- 

prints, and plans containing information relating to security for any 
public water system or municipally owned utility system. 

(B) The records under subdivision (b)(18)(A) of this section include: 

(i) Risk and vulnerability assessments; 

(ii) Plans and proposals for preventing and mais gasing security 
risks; 

(iii) Emergency response and recovery records; 

(iv) Security plans and procedures; 

(v) Plans and related information for generation, transmission, 
and distribution systems; and 

(vi) Other records containing information that if disclosed might 
jeopardize or compromise efforts to secure and protect the public 

water system or municipally owned utility system; . 

(19) Records pertaining to the issuance, renewal, expiration, suspen- 
sion, or revocation of a license to carry a concealed handgun, or a 
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present or past licensee under § 5-73-301 et seq., including without 
limitation all records provided to or obtained by a local, state, or federal 
government or their officials, agents, or employees in the investigation 
of an applicant, licensee, or past licensee, and all records pertaining to 
a criminal or health history check conducted on the applicant, licensee, 
or past licensee except that: 

(A) Information or other records regarding an applicant, licensee, 
or past licensee may be released to a law enforcement agency to assist 
in a criminal investigation or prosecution or to determine the validity 
of or eligibility for a license; and 

(B) The name of an applicant, licensee, or past licensee may be 

released as contained in investigative or arrest reports of law 
enforcement that are subject to release as public records; 
(20)(A) Except as provided in subdivision (b)(20)(B) of this section, 
personal information of current and former public water system 
customers and municipally owned utility system customers, includ- 
ing without limitation: 

(i) Home and mobile telephone numbers; 

(ii) Personal email addresses; 

(iii) Home and business addressees; and 

(iv) Customer usage data. 

(B) Personal information of a current or former water system 
customer or municipally owned utility system customer eo be 
disclosed to: 

(i) The current or former water system customer, who may receive 
his or her own information; 

(ii) A person who serves as the attorney, guardian, or other 
representative of the current or former water system customer, who 
may receive the information of his or her client, ward, or principal; 

Gi) A tenant of the current or former water system customer or 
municipally owned utility system customer, who may receive notice of 
pending termination of service; 

(iv) A federal or state office or agency for the purpose of partici- 
pating in research being conducted by such federal or state office or 
agency, if the federal or state office or agency agrees to prohibit 
disclosure of the personal information; 

(v) For the purpose of facilitating a shared billing shaiateeeent) a 
county, municipality, improvement district, urban service district, 
public utility, public facilities board, or public water authority that 
provides or provided a service to the current or former water system 
customer or municipally owned utility system customer; or 

(vi) An agent or vendor of the water system or municipally owned 
utility system that provides a billing or administrative service to the 
water system or municipally owned utility system provided that the 
agent or vendor and the water system or municipally owned utility 
system enter an agreement that prohibits disclosure by the agent or 
vendor of the water system or municipally owned utility system of the 
personal information of a current or former water system customer or 
municipally owned utility system customer to any other person; 
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(21) Electronic data information maintained by a disaster recovery 
system; 

(22) The date of birth, home address, email address, phone veanalials 
and other contact information from county or municipal parks and 
recreation department records of a person who was under eighteen (18) 
years of age at the time of the request made under this section; 

(23)(A) Information related to taxes collected by particular entities 

under § 26-74-501 et seq.; the Advertising and Promotion Commis- 

sion Act, § 26-75-601 et seq.; and § 26-75-701 et seq. 

(B) However, this exemption does not apply to information or other 
records regarding the total taxes collected under § 26-74-501 et seq,; 
the Advertising and Promotion Commission Act, § 26-75-601 et seq.; 
and § 26-75-701 et seq. in the county or municipality as a whole; | 
(24)(A) Undisclosed and ongoing investigations by the Alcoholic 
Beverage Control Board, Alcoholic Beverage Control Division, or 
Alcoholic Beverage Control Enforcement Division. 

(B) Completed investigations by the Alcoholic Beverage Control 

Board, Alcoholic Beverage Control Division, or Alcoholic’ Beverage 
Control Enforcement Division or investigations by the Alcoholic 
Beverage Control Board, Alcoholic Beverage Control Division, or 
Alcoholic Beverage Control Enforcement Division that have been 
provided to the person or entity under investigation are subject to 
disclosure under this section; 
(25)(A) When the custodian is a governmental entity that has 
knowledge of the individual’s assistance as described in this subdi- 
vision (b)(25)(A), information that could reasonably be used to iden- 
tify an individual who is assisting or has assisted a governmental 
entity in one (1) or more investigations, whether open or closed, of 
matters that are criminal in nature, if disclosure of the individual’s 
identity could reasonably be expected to endanger the life or physical 
safety of the individual or a member of the individual’s family within 
the first degree of consanguinity and: 

(i) The individual is a confidential informant; 

(ii) The individual is a confidential source; or 

(iii) The individual’s assistance is or was provided: under the 
assurance of confidentiality. 

(B) As used in this subdivision (b)(25), “information that could 
reasonably be used to identify an individual” includes the following: 

(i) The individual’s name; 

(ii) The individual’s date of birth; 

(iii) A physical description of the individual that could 1 reasonably 
be used to identify him or her; 

(iv) The individual’s Social Security number, driver’s license num- 
ber, or other government-issued number specific to him or her; 

(v) The individual’s work or personal contact information; and 

(vi) Any other information about the individual that could reason- 
ably be used to identify the individual; 

(26)(A) Records, including analyses, investigations, studies, reports, 

recommendations, requests for proposals, drawings, diagrams, blue- 
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prints, and plans containing information relating to security for any 

medical marijuana cultivation facility, marijuana dispensary, or 

marijuana laboratory processor. 

(B) The records under subdivision (b)(26)(A) of this section include: 

(i) Risk and vulnerability assessments; 

(ii) Plans and proposals for preventing and mitigating security 
risks; 

(iii) Emergency response and recovery records; 

(iv) Security plans and procedures; . 

(v) Plans and related information for generation, transmission, 
and distribution systems; and 

(vi) Other information that, if disclosed, would jeopardize or com- 
promise efforts to secure and protect the security of a medical 
marijuana cultivation facility, marijuana dispensary, or marijuana 
laboratory processor; and 
(27)(A) Ballots, other than sample ballots, unless otherwise ordered 
by a court of law. 

(B) Subdivision (b)(27)(A) of this section does not apply to a poll 
watcher during an election, who shall be allowed to inspect a voter 
statement and ballot while ensuring the secrecy of the vote is 
maintained and subject to reasonable restrictions prescribed by the 
State Board of Election Commissioners. 

(c)(1) Notwithstanding subdivision (b)(12) of this section, all em- 
ployee evaluation or job performance records, including preliminary 
notes and other materials, shall be open to public inspection only upon 
final administrative resolution of any suspension or termination pro- 
ceeding at which the records form a basis for the decision to suspend or 
terminate the employee and if there is a compelling public interest in 
their disclosure. 

(2) Any personnel or evaluation records exempt from disclosure 
under this chapter shall nonetheless be made available to the person 
about whom the records are maintained or to that person’s designated 
representative. 

(3)(A) Except as stated under subdivision (c)(4) of this section, upon 
receiving a request for the examination or copying of personnel or 
evaluation records, the custodian of the records shall determine 
within twenty-four (24) hours of the receipt of the request whether 
the records are exempt from disclosure and make efforts to the fullest 
extent possible to notify the person making the request and the 
subject of the records of that decision. 

(B)G) If the subject of the records cannot be contacted in person or 
by telephone within the twenty-four-hour period, the custodian shall 
send written notice via overnight mail to the subject of the records at 
his or her last known address. Either the custodian, requester, or the 
subject of the records may immediately seek an opinion from the 
Attorney General, who, within three (3) working days of receipt of the 
request, shall issue an opinion stating whether the decision is 
consistent with this chapter. 
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(ii) In the event of a review by the Attorney General; the custodian 
shall not disclose the records until the Attorney General has issued 
his or her opinion. 

(C) However, nothing in this subsection shall be construed to 
prevent the requester or the subject of the records from seeking 
judicial review of the custodian’s decision or the decision of the 
Attorney General. 

(4) If a request for public records seeks only the gross salary of a 
public employee or a set of public employees, then the: 

(A) Records custodian is not required to notify the public employee or 
set of public employees before disclosing the gross salary amount; and 

(B) Public employee whose gross salary is the subject of the request 
for public records is not entitled to seek an opinion from the Attorney 
General under subdivision (c)(3)(B) of this section. 

(d)(1) Reasonable access to public records and reasonable comforts 
and facilities for the full exercise of the right to inspect and copy, 
including without limitation copying through image capture, including 
still and moving photography and video and digital recording, those 
records shall not be denied to any citizen. 

(2)(A) Upon request and payment of a fee as provided in subdivision 

(d)(3) of this section, the custodian shall furnish copies of public 

records if the custodian has the necessary duplicating equipment. 

(B) Acitizen may request a copy of a public record in any medium 
in which the record is readily available or in any format to which it is 
readily convertible with the custodian’s existing software. 

(C) A custodian is not required to compile information or create a 

record in response to a request made under this section. 
(3)(A)G) Except as provided in § 25-19-109 or by law, any fee for 
copies shall not exceed the actual costs of reproduction, including the 
costs of the medium of reproduction, supplies, equipment, and 
maintenance, but not including existing agency personnel time 
associated with searching for, retrieving, reviewing, or copying the 
records. 

(ii) The custodian may also charge the actual costs of mailing or 
transmitting the record by facsimile or other electronic means. 

(iii) If the estimated fee exceeds twenty-five dollars ($25.00), the 
custodian may require the requester to pay that fee in advance. 

(iv) Copies may be furnished without charge or at a reduced charge 
if the custodian determines that the records have been requested 
primarily for noncommercial purposes and that waiver or reduction 
of the fee is in the public interest. 

(v) Except as provided in § 25-19-109, the custodian may not 
charge a fee for the requestor’s inspection or copying, including 
without limitation copying through image capture, including still and 
moving photography and video and digital recording, of public 

‘records. 

(B) The custodian shall provide an itemized breakdown of charges 
under subdivision (d)(3)(A) of this section. 
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(e) If a public record is in active use or storage and therefore not 
available at the time a citizen asks to examine it, the custodian shall 
certify this fact in writing to the applicant and set a date and hour 
within three (3) working days at which time the record will be available 
for the exercise of the right given by this chapter. 

(f)(1) No request to inspect, copy, or obtain copies of public records 
shall be denied on the ground that information exempt from disclosure 
is commingled with nonexempt information. 

(2) Any reasonably segregable portion of a record shall be provided 
after deletion of the exempt information. 

(3) The amount of information deleted shall be indicated on the 
released portion of the record and, if technically feasible, at the place in 
the record where the deletion was made. 

(4) Ifit is necessary to separate exempt from nonexempt information 
in order to permit a citizen to inspect, copy, including without limitation 
copying through image capture, including still and moving photography 
and video and digital recording, or obtain copies of public records, the 
custodian shall bear the cost of the separation. 

(g) Any computer hardware or software acquired by an entity subject 
to § 25-19-103(7)(A) after July 1, 2001, shall be in full compliance with 
the requirements of this section and shall not impede public access to 
records in electronic form. 

(h) Notwithstanding any Arkansas law to the contrary, at the con- 
clusion of any investigation conducted by a state agency in pursuit of 
civil penalties against the subject of the investigation, any settlement 
agreement entered into by a state agency shall be deemed a public 
document for the purposes of this chapter. However, the provisions of 
this subsection shall not apply to any investigation or settlement 
agreement involving any state tax covered by the Arkansas Tax 
Procedure Act, § 26-18-101 et seq. 


History. Acts 1967, No. 93, § 4; 1977, 
No. 652, § 2;A.S.A. 1947, § 12-2804; Acts 
1987, No. 49, § 1; 1989 (3rd Ex. Sess.), No. 
8, § 1; 1993, No. 895, § 1; 1997, No. 540, 
§ 52; 1997, No. 873, § 1; 1997, No. 1335, 
§ 1; 1999, No. 1093, § 1; 2001, No. 1259, 
§ 1; 2001, No. 1336, § 1; 2001, No. 1653, 
§ 2; 2003, No. 213, § 1; 20038, No. 275, 
§ 2; 2003, No. 763, § 2; 2003, No. 1214, 
§ 1; 2005, No. 259, § 2; 2005, No. 2003, 
§ 1; 2007, No. 268, § 2; 2007, No. 726, 
§ 1, 2; 2007, No. 998, § 2; 2009, No. 631, 
; 2009, No. 1291, § 1; 2011, No. 99, 
; 2011, No. 168, § 1; 2013, No. 145, 
; 2013, No. 235, § 2; 2013, No. 411, 
; 2015, No. 186, § 3; 2015, No. 881, 
; 2015, No. 1015, § 1; 2015, No. 1102, 
; 2017, No. 711, § 1; 2019, No. 392, 
6: 2019, No. 568, § 1; 2019, No. 910, 
3585; 2019, No. 1012, § 1; 2019, No. 


Aout anal eel 


§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 


1034, § 1; 2021, No. 310, §§ 2-5; 2021, 
No. 658, § 1; 2021, No. 727, § 1. 

A.C.R.C. Notes. Acts 2015, No. 1137, 
§ 1, provided: 

“6-60-108. Audit records. 

“(a)(1) After an audit report is pre- 
sented to the governing board of the insti- 
tution of higher education, the audit re- 
port and copies of any documents 
contained in the working papers related to 
the audit report are open to public inspec- 
tion under the Freedom of Information Act 
of 1967, § 25-19-101 et seq., except: 

“(A) Documents. specifically exempt 
from disclosure under the Freedom of In- 
formation Act of 1967, § 25-19-101 et seq.; 
and 

“(B) Documents that disclose auditing 
procedures and techniques, including the 
following: 
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“j) Internal control questionnaires 
consisting of the checklist of accounting 
and administrative procedures employed 
by auditors in the course of performing an 
audit; and 

“Gii) The instructions and guidelines 
provided by or to the auditors about the 
examination procedures to be followed in 
the course of examining records and ac- 
counts to verify their accuracy, including 
verifications that the examination proce- 
dures have been followed. 

“(2) The documents described in subdi- 
vision (a)(1)(B) of this section are exempt 
from the Freedom of Information Act of 
1967, § 25-19-101 et seq. 

“(b)(1) Until an audit report has been 
presented to the governing board of the 
institution of higher education, all work- 
ing papers, including without limitation 
communications, notes, memoranda, pre- 
liminary drafts of audit reports, and other 
data gathered in the preparation of audit 
reports by auditors employed by or on 
behalf of a governing board of an institu- 
tion of higher education, are exempt from 
the Freedom of Information Act of 1967, 
§ 25-19-101 et seq. 

“(2) The exemption provided under this 
section applies to all working papers in 
the custody or possession of any person 
before presentation of the audit report to 
the governing board of the institution of 
higher education regardless of the actual 
physical location of the report. 

“(c) As used in this section, ‘audit’ 
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means a financial audit, performance au- 
dit, technology audit, review, report~ of 
agreed-upon procedures, compilation, ex- 
amination, investigation, or other report 
or procedure approved by the governing 
board of an institution of higher educa- 
tion.” 

Amendments. The 2017 amendment 
redesignated former (b)(20) as (b)(20)(A); 
added “Except as provided in subdivision 
(b)(20)(B) of this section” in (b)(20)(A); and 
added (b)(20)(B). | . 

The 2019 amendment by No. 392 re- 
pealed (b)(17). 

The 2019 amendment by No. 568 added 
(b)(24). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Arkansas Heritage” 
for “Department of Arkansas Heritage” in 
(b)(3). 

The 2019 amendment by No. 1012 
added (b)(25). 

The 2019 amendment by No. 1034 
added (b)(26). 

The 2021 amendment by No. 310 in- 
serted “including without limitation copy- 
ing through image capture, including still 
and moving photography and video and 
digital recording” in (a)(1)(A), (a)(1)(B), 
(a)(2)(A), (d)(1), and (f)(4); and added 
(d)(3)(A)(v). 

The 2021 amendment by No. 658 added 
“Except as stated under subdivision (c)(4) 
of this section” in (c)(3)(A); and added 
(c)(4). 

The 2021 amendment by No. 727 added 
(b)(27). 
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CASE NOTES 


ANALYSIS 
Constitutionality. 
Construction. 
Applicability. 
Defendants. 


Driver’s Privacy Protection Act. 
Exempted Records. 
Investigation Files. 

Medium and Format. 

Ongoing Investigations. 


Constitutionality. | 

Subdivision (a)(1)(B) of this section, 
which permits an incarcerated felon to 
request information of public record only 
through an attorney, did not violate the 
inmate’s due process right to access the 
courts because the inmate suffered no 
actual injury from the statute, as he had 
rights available to him through habeas 
petition. Holt v. Howard, 806 F.3d 1129 
(8th Cir. 2015). 

Subdivision (a)(1)(B) of this section, 
which permits an incarcerated felon to 
request information of public record only 
through an attorney, does not violate the 
Fourteenth Amendment’s Equal Protec- 
tion Clause because the statute is ratio- 
nally related to preventing the use of 
records to harass or threaten victims or 
witnesses and to conserving, government 
resources. Holt v. Howard, 806 F.3d 1129 
(8th Cir. 2015). 


Construction. 

Plain reading of subdivision (a)(2)(A) of 
this section clearly permits a citizen to 
make three independent types of requests 
under FOIA, § 25-19-101 et seq.: (1) re- 
quest the custodian to allow him or her to 
inspect the public record; (2) request the 
custodian to allow him or her to copy the 
public record; or (3) request the custodian 
to make a copy and give that copy to him 
or her. Motal v. City of Little Rock, 2020 
Ark. App. 308, 603 S.W.3d 557 (2020). 

Under the plain language of subdivision 
(a)(2)(A) of this section, a citizen has the 
right under FOIA, § 25-19-101 et seq., to 
make a copy of a public record. Motal v. 
City of Little Rock, 2020 Ark. App. 308, 
603 S.W.3d 557 (2020). 

In keeping with the mandate to inter- 
pret FOIA, § 25-19-101 et seq., liberally 
to accomplish the purpose of promoting 


free access to public information, the term 
“copy” should be liberally interpreted to 
include the taking of a photograph; thus, 
under FOIA, a citizen has a right to take a 
photograh of the public document with a 
cell phone. Motal v. City of Little Rock, 
2020 Ark. App. 308, 603 S.W.3d 557 
(2020). 

Subdivision (c)(3)(A) of this section pro- 
vides that on receiving a request for the 
examination or copying of personnel or 
evaluation records, the custodian of the 
records shall determine within 24 hours of 
the receipt of the request whether the 
records are exempt from disclosure and 
make efforts to the fullest extent possible 
to notify the person making the request 
and the subject of the records of that 
decision. By the plain language of the 
statute, the evaluation by the custodian 
required under subdivision (c)(3)(A) is 
conducted on the receipt of the request 
and therefor must be conducted before 
either a custodian makes a copy or allows 
a citizen to make the copy of the record. 
Motal v. City of Little Rock, 2020 Ark. 
App. 308, 603 S.W.3d 557 (2020). 


Applicability. 

When a teacher made a Freedom of 
Information Act (FOIA) request to a 
school district (district) after the teacher 
was terminated, and the denial of that 
request was reviewed in the same case in 
which the termination was contested, a 
trial court had no jurisdiction to grant the 
district’s renewed motion for a protective 
order because (1) the order was sought 
under Ark. R. Civ. P. 26(c), which was 
independent of the FOIA, and (2) the 
renewed motion initiated no FOIA case, as 
the district was the records custodian and 
only a citizen could seek review of the 
denial of an FOIA request, and the motion 
was litigated while. the termination case 
was on appeal. Hollis v. Fayetteville Sch. 
Dist. No. 1, 2016 Ark. App. 132, 485 
S.W.3d 280 (2016). 

Contrary to the district court clerk’s 
contention, the request for all court re- 
cords of a specific individual was not a 
request for “compiled information”; the 
process needed to identify and copy the 
requested records was not akin to select- 
ing certain information from multiple 
cases and then aggregating or reformulat- 
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ing that information into a new court 
record. Thus, the request was not gov- 
erned by any of the access limitations 
described in Ark. Admin. Order No. 19, 
the Arkansas Freedom of Information Act 
applied, and while a custodian was not 
required to compile information or create 
a record in response to a FOIA request, 
that exemption did not apply here. Jones 
v. Profl Background Screening Ass'n, 
2020 Ark. 362, 610 S.W.3d 640 (2020). 


Defendants. 

Circuit court abused its discretion in 
issuing a permanent injunction in favor of 
plaintiff competitor under the Freedom of 
Information Act of 1967; § 25-19-101 et 
seq., because the plaintiff failed to sue an 
entity covered under FOIA; the competi- 
tor could not sue a private corporation 
alone under FOIA and direct it to produce 
public records it possessed by virtue of its 
contracts with counties because the pri- 
vate corporation was not the custodian of 
the public records. The circuit court’s con- 
clusion that county officials were unneces- 
sary parties to a dispute over access to 
their public records was clearly erroneous. 
Apprentice Info. Sys. v. DataScout, LLC, 
2018 Ark. 146, 544 S.W.3d 39 (2018). 


Driver’s Privacy Protection Act. 

Unredacted access to certain accident 
reports should have been granted to an 
attorney seeking clients for his law prac- 
tice because the Driver’s Privacy Protec- 
tion Act, 18 U.S.C. §§ 2721-2725, did not 
prohibit information contained in such 
reports from being released under the 
Freedom of Information Act. A vehicle 
accident report is not included in the defi- 
nition of a “motor vehicle record,” regard- 
less of whether, as a matter of conve- 
nience, some of the information included 
in an accident report may be taken from or 
verified by a database maintained by the 
Office of Motor Vehicles. Moreover, “per- 
sonal information” does not include infor- 
mation on vehicular accidents. Ark. State 
Police v. Wren, 2016 Ark. 188, 491 S.W.3d 
124 (2016), cert. denied, — U.S. —, 137 S. 
Ct. 623, 196 L. Ed. 2d 515 (2017). 


Exempted Records. 

Circuit court properly denied an attor- 
ney’s request for information under the 
_ employee-evaluation/job-performance ex- 
emption in subdivision (c)(1) of this sec- 
tion, because the records of a decision to 
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suspend or terminate a police officer fol- 
lowing an investigation into a citizen’s 
complaint by one of the attorney’s clients 
were job-performance records that were 
not subject to release where the officer 
was not on duty during the encounters, 
the client was not arrested, and there was 
no decision to suspend or terminate the 
officer. Hyman v. Sadler, 2018 Ark. App. 
82, 539 S.W.3d 642 (2018). 

School district properly withheld re- 


_cords pertaining to investigations involv- 


ing two altercations that occurred _be- 
tween a student and teachers where the 
records fit within the definition of em- 
ployee-evaluation and job-performance re- 
cords and the examples provided in attor- 
ney general opinions, and there was no 
evidence that the records were not created 
by the employer concerning the teachers’ 
performance in regard to the specific inci- 
dents. Davis v. Van Buren Sch. Dist., 2019 
Ark. App. 157, 572 S.W.3d 466 (2019). 

Records pertaining to investigations in- 
volving two altercations that occurred be- 
tween a student and teachers did not fit 
within the exception in subdivision (c)(1) 
of this section, as there was no final ad- 
ministrative resolution of any suspension 
or termination proceeding at which the 
records formed a basis to suspend or ter- 
minate the teachers, it was undisputed 
that neither teacher was suspended or 
terminated as a result of the records, and 
one teacher’s resignation occurred before 
any administrative hearing, resolution, or 
appeal. Davis v. Van Buren Sch. Dist., 
2019 Ark. App. 157, 572 S.W.3d 466 
(2019). 


Investigation Files. 

Circuit court properly found that a 
prison transport manifest did not fall 
within the scope of the “undisclosed inves- 
tigation” exception to the Freedom of In- 
formation Act of 1967 because the mani- 
fest was simply a record kept in the 
regular course of business and was not 
investigatory in nature such that the ex- 
emption would apply. Holladay v. Glass, 
2017 Ark. App. 595, 534 S.W.3d 173 
(2017). 


Medium and Format. 

Circuit court did not err in ordering a 
school district to provide electronic copies 
of paper records at no charge under the 
Freedom of Information Act of 1967; the 
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school district could scan the paper re- 
cords and provide them electronically, and 
the circuit court did not clearly err in 
finding in this case that the records were 
“readily available” in an electronic me- 
dium. Pulaski Cty. Special Sch. Dist. v. 
Delaney, 2019 Ark. App. 210, 575 S.W.3d 
420 (2019). 

School district could not refuse a re- 
quest under the Freedom of Information 
Act of 1967 to be provided 1,816 pages of 
records in an electronic format on the 
ground that the request was too volumi- 
nous or burdensome due to the scanning 
process. In addition, there is no provision 
in this section that permits a custodian to 
decide what medium it will provide re- 
cords to a citizen based on the number of 
records the school district must redact or 
the school district’s preference to have a 
hard copy of the documents. Pulaski Cty. 
Special Sch. Dist. v. Delaney, 2019 Ark. 
App. 210, 575 S.W.3d 420 (2019). 
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Ongoing Investigations. 

In ordering the Arkansas State Police to 
release case file records to a murder vic- 
tim’s family pursuant to the Freedom of 
Information Act of 1967, the circuit court 
did not clearly err when it found that the 
investigation into the victim’s murder in 
1963 was not open and ongoing, as no 
charges had been brought or appeared to 
be imminent. The victim’s family and the 
public were entitled to know how law 
enforcement officials performed their du- 
ties. Dep’t of Ark. State Police v. Keech 
Law Firm, P.A., 2017 Ark. 143, 516 S.W.3d 
265 (2017). 

Exemption from disclosure under subdi- 
vision (b)(6) of this section requires an 
investigation to be open and ongoing to 
qualify for nondisclosure. Whether an in- 
vestigation is open and ongoing is by ne- 
cessity a question of fact to be determined 
on a case-by-case basis. Dep’t of Ark. State 
Police v. Keech Law Firm, P.A., 2017 Ark. 
143, 516 S.W.3d 265 (2017). 


25-19-106. Open public meetings. 


(a) Except as otherwise specifically provided by law, all meetings, 
formal or informal, special or regular, of the governing bodies of all 
municipalities, counties, townships, and school districts and all boards, 
bureaus, commissions, or organizations of the State of Arkansas, except 
grand juries, supported wholly or in part by public funds or expending 
public funds, shall be public meetings. 

(b)(1) The time and place of each regular meeting shall be furnished 
to anyone who requests the information. 

(2) In the event of emergency or special meetings, the person calling 
the meeting shall notify the representatives of the newspapers, radio 
stations, and television stations, if any, located in the county in which 
the meeting is to be held and any news media located elsewhere that 
cover regular meetings of the governing body and that have requested 
to be so notified of emergency or special meetings of the time, place, and 
date of the meeting. Notification shall be made at least two (2) hours 
before the meeting takes place in order that the public shall have 
representatives at the meeting. 

(c)(1)(A) Except as provided under subdivision (c)(6) of this section, 

an executive session will be permitted only for the purpose of 

considering employment, appointment, promotion, demotion, disci- 
plining, or resignation of any public officer or employee. 

(B) The specific purpose of the executive session shall be an- 
nounced in public before going into executive session. 

(2)(A) Only the person holding the top administrative position in the 

public agency, department, or office involved, the immediate super- 

visor of the employee involved, and the employee may be present at 
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the executive session when so requested by the governing body, 

board, commission, or other public body holding the executive ses- 

sion. 

(B) Any person being interviewed for the top administrative posi- 
tion in the public agency, department, or office involved may be 
present at the executive session when so requested by the governing 
board, commission, or other public body holding the executive ses- 
sion. 

(3) Executive sessions must never be called for the purpose of 
defeating the reason or the spirit of this chapter. 

(4) No resolution, ordinance, rule, contract, regulation, or motion 
considered or arrived at in executive session will be legal unless, 
following the executive session, the public body reconvenes in public 
session and presents and votes on the resolution, ordinance, rule, 
contract, regulation, or motion. 

(5)(A) Boards and commissions of this state may meet in executive 

session for purposes of preparing examination materials and answers 

to examination materials that are administered to applicants for 
licensure from state agencies. 

(B) Boards and commissions are excluded from this chapter for the 
administering of examinations to applicants for licensure. 

(6) Subject to the provisions of subdivision (c)(4) of this section, a 
public agency may meet in executive session for the purpose of 
considering, evaluating, or discussing matters pertaining to public 
water system security or municipally owned utility system security as 
described in § 25-19-105(b)(18). 

(7) An executive session held by the Child Maltreatment Investiga- 
tions Oversight Committee under § 10-3-3201 et seq. is exempt from 
this section. 

(d)(1) All officially scheduled, special, and called open public meet- 
ings shall be recorded in a manner that allows for the capture of sound, 
including without limitation: 

(A) A sound-only recording; 

(B) A video recording with sound and picture; or 

(C) A digital or analog broadcast capable of being recorded. 

(2) A recording of an open public meeting shall be maintained by a 
public entity for a minimum of one (1) year from the date of the open 
public meeting. 

(3) The recording shall be maintained in a format that may be 
reproduced upon a request under this chapter. 

(4) Subdivisions (d)(1) and (2) of this section do not apply to: 

(A) Executive sessions; or 

(B) Volunteer fire departments. 

(5) Cities of the second class and incorporated towns are exempt from 
subdivisions (d)(1) and (2) of this section until July 1, 2020. 

(e)(1) If the Governor declares a disaster emergency under the 
Arkansas Emergency Services Act of 1973, § 12-75-101 et seq., a public 
entity may assemble, gather, meet, and conduct an open public meeting 
through electronic means, including without limitation by: 
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(A) Telephone; 
(B) Video conference; or 
(C) Video broadcast. 
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(2) If an open public meeting is held under subdivision (e)(1) of this 


section: 


(A) The public may attend the open public meeting using elec- 


tronic means; and 


(B) Notice of the method the public may attend the open public 
meeting shall be published with the notice of the open public meeting. 
(3) Physical presence of the public or of an individual member of the 

public entity at the open public meeting is not required under this 


subsection. 


(4) The open public meeting shall be recorded in the format in which 
it is conducted, including without limitation: 


(A) A sound-only recording; 


(B) A video recording with sound and picture; or 
(C) A digital or analog broadcast capable of being recorded. 
(5) A public entity shall maintain the records of an open public 
meeting held under this subsection for a minimum of one (1) year from 


the date of the open public meeting. 


History. Acts 1967, No. 98, § 5; 1975 
(Extended Sess., 1976), No. 1201, § 1; 
1985, No. 843, § 1; A.S.A. 1947, § 12- 
2805; reen. Acts 1987, No. 1001, § 1; 1999, 
No. 1589, § 1; 2001, No. 1259, § 2; 2003, 
No. 7638, § 3; 2005, No. 259, § 3; 2007, No. 
268, § 3; 2007, No.. 998, § 3; 2009, No. 
631, § 3; 2011, No. 99, § 3; 2013, No. 235, 
§ 3; 2015, No. 186, § 4; 2017, No. Is, 
§ 11; 2019, No. 1028, § 1; 2020, No. 2, § 
42; 2021, No. 56, § 1. 

A.C.R.C. Notes, Acts 2020, No. 2,§ 43, 
provided: “TEMPORARY LANGUAGE 
AND SUSPENSION OF CURRENT LAW. 

“(a) Section 42-of this act is cumulative 
of existing laws and suspends, but does 
not repeal, any law in conflict with Section 
74 of this act. 

“(b)(1) Except as provided in. subdivi- 
sion (b)(2) of this section, Section 42 of this 
act is temporary and expires on the date 
that the Governor determines that the 
emergency under Arkansas Code §§ 12- 
75-101 et seq, and § 20-7-110 in response 


to an outbreak of coronavirus disease 
2019 (COVID-19) has ended. 

“(2) If the Governor has not determined 
by December 31, 2020, that the emergency 
under Arkansas Code §§ 12-75-101 et seq, 
and § 20-7-110 in response to an outbreak 
of coronavirus disease 2019 (COVID-19) 
has ended, Section 42 of this act shall 
expire on December 31, 2020. 

“(c) On the expiration of Section 42, the 
provisions of law suspended by Section 42 
of this act are in full force and effect. 

“(d) The expiration of Section 42 of this 
act does not affect. rights acquired under 
this act or affect suits then pending.” 

Amendments. The 2017 amendment 
redesignated (c)(1) as (c)(1)(A) and (B); 
substituted “Except as provided under 
subdivision (c)(6) of this section, an execu- 
tive session” for “Executive. sessions” in 
(c)(1)(A); and added (c)(7). 

The 2019 amendment added (d). 

The 2020 temporary amendment added 


e). 
The 2021 amendment added (e). 


RESEARCH REFERENCES 


Ark. L. Rev. Bobbi J. Boyd, Do It in the 


Sunshine: A Comparative Analysis of 


Rulemaking Procedures and Transpar- 


ency Practices of Lawyer-Licensing Enti- 
ties, 70 Ark. L. Rev. 609 (2017). 
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CASE NOTES 


ANALYSIS 


Applicability. 
No Violation. 
Notice. 


Applicability. 

Open-meeting provisions of the Free- 
dom of Information Act of 1967 apply to 
email and other forms of electronic com- 
munication between governmental offi- 
cials just as surely as they apply to in- 
person or telephonic conversations. City of 
Fort Smith v. Wade, 2019 Ark. 222, 578 
S.W.3d 276 (2019). 


No Violation. 

Circuit court erred in granting a peti- 
tioner’s motion for summary judgment 
and finding that a city violated the open- 
meeting provisions of the Freedom of In- 
formation Act of 1967 when city directors 
and the city administrator exchanged 
emails relating to the police chief's pro- 
posed change to civil service commission 
rules to permit appointment of external 
candidates for the rank of sergeant and 
higher. No decision was made through the 
use of email; the emails contained infor- 
mation, a recommendation, and unsolic- 


ited responses with no decision, and the 
city board of directors discussed the pro- 
posed rule change at a public meeting. 
City of Fort Smith v. Wade, 2019 Ark. 222, 
578 S.W.3d 276 (2019). 


Notice. 

When notice of a school board meeting 
was provided, but during the meeting five 
school board members decided to hold a 
“Committee of the Whole” meeting to dis- 
cuss a controversial subject while they 
were waiting for another school board 
member to arrive, appellant’s claim that a 
separate notice was required for the com- 
mittee meeting failed. The required statu- 
tory notice of the school board meeting 
was provided to media outlets, and the 
media was present before the committee 
began its discussion. Bradshaw v. Fort 
Smith Sch. Dist., 2017 Ark. App. 196, 519 
S.W.3d 344 (2017). 

Appellant failed to show prejudice as 
she had not requested personal notice of 
any board meetings, and nothing in this 
section required notice to the general pub- 
lic. Bradshaw v. Fort Smith Sch. Dist., 
2017 Ark. App. 196, 519 S.W.3d 344 
(2017). 


25-19-107. Appeal from denial of rights — Attorney’s fees. 


(a) Any citizen denied the rights granted to him or her by this 
chapter may appeal immediately from the denial to the Pulaski County 
Circuit Court or to the circuit court of the residence of the aggrieved 
party, if the State of Arkansas or a department, agency, or institution of 
the state is involved, or to any of the circuit courts of the appropriate 
judicial districts when an agency of a county, municipality, township, or 
school district, or a private organization supported by or expending 
public funds, is involved. 

(b) Upon written application of the person denied the rights provided 
for in this chapter, or any interested party, it shall be mandatory upon 
the circuit court having jurisdiction to fix and assess a day the petition 
is to be heard within seven (7) days of the date of the application of the 
petitioner, and to hear and determine the case. 

(c) Those who refuse to comply with the orders of the court shall be 
found guilty of contempt of court. 

(d)(1) In any action to enforce the rights granted by this chapter, or 
in any appeal therefrom, the court shall assess against the defendant 
reasonable attorney’s fees and other litigation expenses reasonably 
incurred by a plaintiff who, after filing suit, has obtained from the 
defendant a significant or material portion of the public information he 
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or she requested, unless the court finds that the position of the 
defendant was substantially justified. 

(2) If the defendant has substantially prevailed in the action, the 
court may assess expenses against the plaintiff only upon a finding that 
the action was initiated primarily for frivolous or dilatory purposes. 

(e)(1) Notwithstanding subsection (d)(1) of this section, the court 
shall not assess reasonable attorney's fees or other litigation expenses 
reasonably incurred by a plaintiff against the State of Arkansas or a 
department, agency, or institution of the state. 

(2)(A) A plaintiff who substantially prevailed in an action under this 

section against the State of Arkansas or a department, agency, or 

institution of the state may file a claim with the Arkansas State 

Claims Commission to recover reasonable attorney's fees and other 

litigation expenses reasonably incurred. 

(B) A claim for reasonable attorney’s fees and litigation expenses 
reasonably incurred in an action against the State of Arkansas or a 
department, agency, or institution of the state shall be filed with the 
commission pursuant to § 19-10-201 et seq. within sixty (60) days of 
the final disposition of the appeal under subsection (a) of this section. 


History. Acts 1967, No. 93, § 6; A.S.A. 
1947, § 12-2806; Acts 1987, No. 49, § 2; 
2009, No. 440, § 2; 2021, No. 572, § 2. 

A.C.R.C. Notes. Acts 2021, No. 572, 
§ 1, provided: “This act shall not be con- 
strued to have any effect either way on a 
claim filed before the effective date of this 


act [July 28, 2021].” 

Amendments. The 2021 amendment 
substituted “after filing suit, has obtained 
from the defendant a significant or mate- 
rial portion of the public information he or 
she requested” for “has substantially pre- 
vailed” in (d)(1). 


CASE NOTES 


ANALYSIS 


Fees and Costs. 
Jurisdiction. 


Fees and Costs. 

There was no abuse of discretion on the 
part of the circuit court in awarding an 
inmate’s aunt attorney’s fees under the 
Freedom of Information Act of 1967 be- 
cause the aunt substantially prevailed, 
and the fact that the sergeant believed 
that the manifest was investigatory and, 
therefore, exempt did not mean that the 
sergeant was justified in so believing. Hol- 
laday v. Glass, 2017 Ark. App. 595, 534 
S.W.3d 173 (2017). 

Circuit court’s denial of attorney’s fees 
was proper because the current version of 
this section does not allow the court to 
assess fees or expenses against the State; 
instead, this section requires plaintiff to 
file a claim with the Arkansas State 


Claims Commission. Hyman v. Sadler, 
2018 Ark. App. 82, 539 S.W.3d 642 (2018). 
Jurisdiction. 

When a teacher made a Freedom of 
Information Act (FOIA) request to a 
school district (district) after the teacher 
was terminated, and the denial of that 
request was reviewed in the same case in 
which the termination was contested, a 
trial court had no jurisdiction to grant the 
district’s renewed motion for a protective 
order because (1) the order was sought 
under Ark. R. Civ. P. 26(c), which was 
independent of the FOIA, and (2) the 
renewed motion initiated no FOIA case, as 
the district was the records custodian and 
only a citizen could seek review of the 
denial of an FOIA request, and the motion 
was litigated while the termination case 
was on appeal. Hollis v. Fayetteville Sch. 
Dist. No. 1, 2016 Ark. App. 182, 485 


§.W.3d 280 (2016). 
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25-19-108. Information for public guidance. 


(a) Each state agency, board, and commission shall prepare and 
make available: 

(1) A description of its organization, including central and field 
offices, the general course and method of its operations, and the 
established locations, including, but not limited to, telephone numbers 
and street, mailing, electronic mail, and internet addresses and the 
methods by which the public may obtain access to public records; 

(2) A list and general description of its records, including computer — 
databases; 

(3)(A) Its regulations, rules of procedure, any formally proposed 

changes, and all other written statements of policy or interpretations 

formulated, adopted, or used by the agency, board, or commission in 
the discharge of its functions. 

(B)G) Rules, regulations, and opinions used in this section shall 
refer only to substantive and material items that directly affect 
procedure and decision-making. | 

(ii) Personnel policies, procedures, and internal policies shall not 
be subject to the provisions of this section. 

(iii) Surveys, polls, and fact-gathering for decision-making shall 
not be subject to the provisions of this section. 

(iv) Statistical data furnished to a state agency shall be posted 
only after the agency has concluded its final compilation and result; 
(4) All documents composing an administrative adjudication deci- 

sion in a contested matter, except the parts of the decision that are 
expressly confidential under state or federal law; and 

(5) Copies of all records, regardless of medium or format, released 
under § 25-19-105 which, because of the nature of their subject matter, 
the agency, board, or commission determines have become or are likely 
to become the subject of frequent requests for substantially the same 
records. 

(b)(1) All materials made available by a state agency, board, or 
commission pursuant to subsection (a) of this section and created after 
July 1, 2008, shall be made publicly accessible, without chanyes in 
electronic form via the internet. 

(2) It shall be a sufficient response to a request to inspect or copy the 
materials that they are available on the internet at a specified location, 
unless the requester specifies another medium or format under § 25- 
19-105(d)(2)(B). 

(c)(1) An entity that is subject to this chapter that is not included in 
subsection (a) of this section may opt in to any provision under 
subdivisions (a)(1)-(5) of this section through ordinance or resolution 
enacted by its governing body. | 

(2) The ordinance or resolution under subdivision (c)(1) of this 
section shall comply with subdivision (b)(1) of this section. 


History. Acts 2001, No. 1653, § 3; A.C.R.C. Notes. Acts 2017, No. 1107, 
2017, No. 1107, § 2. § 3, provided: “Applicability. This act does 
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not apply to a request for a public record 


that is received by the government entity 


before the effective date of this act [April 
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PI2ZO017).? 
- Amendments. The 2017 amendment 
added (c). 


RESEARCH REFERENCES 


ALR. Disclosure, Under State Freedom 
of Information or Records Act, of Video 
Obtained by Police or Other Law Enforce- 
ment Authorities from Dash Camera, Mo- 
bile Video Recorder, or Security or Sur- 
veillance Camera. 48 A.L.R.7th Art. 2 
(2020). 

Construction and Application of Public 
Domain Doctrine Allowing Courts to Dis- 
regard FOIA Law Enforcement Exemp- 


tion Based on Prior Public Release of 
Requested Records. 3 A.L.R. Fed. 3d Art. 5 
(2015). 

Construction and Application of Public 
Domain or Official Acknowledgment Doc- 
trine Allowing Courts to Disregard FOIA 
Exemption, Other Than Law Enforcement 
Exemption, Based on Prior Public Release 
of Requested Records. 17 A.L.R. Fed. 3d 
Art. 1 (2016). 


25-19-111. Arkansas Freedom of Information Task Force. 


(a)(1) There is created the Arkansas Freedom of Information Task 
Force for the purpose of reviewing, evaluating, and approving proposed 
amendments to this chapter. 

(2) No later than the first day of November in each even-numbered 
year preceding a regular legislative session, the task force shall: 

(A) Complete a study of proposed exemptions from or additions to 
this chapter; and 

(B) Report to the General Assembly its recommendations concern- 
ing proposed exemptions from or additions to this chapter. 

(b)(1) The task force shall consist of nine (9) members as follows: 

(A) One (1) member appointed by the Governor; 
(B) One (1) member appointed by the President Pro Tempore of the 

Senate; 

(C) One (1) member appointed by the Speaker of the House of 

Representatives; 

(D) One (1) member appointed by the Arkansas Press Association, 

Inc.; 

(EK) One (1) member appointed by the Arkansas Freedom of Infor- 
mation Coalition; 
(F) One (1) member appointed by the Arkansas Pro Chapter of the 

Society of Professional Journalists; 

(G) One (1) member appointed by the Arkansas Broadcasters 

Association; 

(H) One (1) member appointed by the Association of Arkansas 

Counties; and 

(I) One (1) member appointed by the Arkansas Municipal League. 

(2)(A) Each member of the task force shall serve a term of four (4) 

years. 

(B) A member of the task force shall not serve more than two (2) 
terms. 
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(3) A vacancy on the task force shall be filled in the manner of the 
original appointment. 
(4) The task force shall elect from its membership: 
(A) A chair; and 
(B) Other officers deemed necessary by the task force. 
(c)(1) Five (5) members of the task force shall constitute a quorum for 
the purpose of transacting business. 
(2) A majority vote of the total membership of the task force is 
- required for any action of the task force. 
(d) The members of the task force shall meet at their own expense 
and shall not be entitled to reimbursement for mileage or per diem. 
(e)(1) The initial members of the task force shall be appointed within 
thirty (30) days of August 1, 2017. 
(2)(A) The President Pro Tempore of the Senate shall call the first 
meeting of the task force, which shall occur within sixty (60) days of 
August 1, 2017. 
(B) The task force shall begin its review under subdivision (a)(2) of 
this section within thirty (30) days of the call of the first meeting. 


History. Acts 2017, No. 923, § 1. 


25-19-112. Audio media, visual media, and audiovisual media — 
Findings — Intent — Law enforcement. 


(a) The General Assembly finds that: 

(1) The allocation of time of trained law enforcement personnel, 
dispatchers, and detention personnel toward fulfilling requests for 
copies of audio media, visual media, and audiovisual media is substan- 
tial; and 

(2) The uniform assessment of costs to defray and recover the 
allocation of time of trained law enforcement personnel, dispatchers, 
and detention personnel toward fulfilling requests for copies of audio 
media, visual media, and audiovisual media is necessary. 

(b) It is the intent of the General Assembly to encourage the use of 
audio media, visual media, and audiovisual media by state and local 
law enforcement agencies and detention centers. 

(c)(1) A state, county, municipal, school, college, or university law 
enforcement agency, dispatch center, public safety answering point, jail, 
detention center, or electronic record provider may charge for the costs 
associated with retrieving, reviewing, redacting, and copying audio 
media, visual media, and audiovisual media as provided under this 
section. | 

(2) A request for audio media, visual media, and audiovisual media 
that: 

(A) Requires three (3) hours or less of personnel and equipment 
time to fulfill the request shall be provided at no charge: 
(i) Except for the cost of reproduction of the media; or 
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(ii) Unless the requestor or the requestor’s entity has made a 
request under this section in the immediately preceding thirty-day 


period; 


-(B) Requires more than three (3) hours of personnel or equipment 
time to fulfill the request shall be charged at a rate that does not 
exceed twenty dollars ($20.00) per hour on a prorated basis for each 
hour of running time of audio media, visual media, or audiovisual 
media provided to the requestor; and 

(C) Is estimated to require more than three (3) hours of personnel 
or equipment time to fulfill the request may be required to be prepaid. 
(3) A request for audio media, visual media, and audiovisual media 

shall be sufficiently specific to enable the custodian to locate the 
requested audio media, visual media, and audiovisual media with 


reasonable effort. 


(4) An electronic record provider that charges for costs under this 
section shall provide a copy of the invoice to the entity required to 
maintain the audio media, visual media, or audiovisual media. 


History. Acts 2021, No. 778, § 3. 


CHAPTER 20 
INTERLOCAL COOPERATION ACT 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
3. CONSOLIDATED WATERWORKS SYSTEMS. 


4. ArKANSAS MunicipaL Evectric Utitiry INTERLOCAL CooPERATION Act oF 2003. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 
25-20-103. Definitions. 


Effective Dates. Acts 2017, No. 711, 
§ 14: Mar. 27, 2017. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that the Freedom of Information 
Act of 1967, § 25-19-101 et seq., places 
undue restrictions on water systems; that, 
in order to satisfy such restrictions, a 
water system must forego certain under- 
takings to the detriment of the water 
system and its customers; and that this 
act is immediately necessary so that a 
water system may provide information to 
its utility partners, other government of- 
fices, and certain members of the public in 


order for the water system to serve its 
community as efficiently and effectively as 
possible. Therefore, an emergency is de- 
clared to exist, and this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 
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25-20-103. Definitions. 


As used in this chapter: 

(1) “Public agency” means any: 

(A) School district; 

(B) Political subdivision of this state; 

(C) Agency of the state government or of the United States; 

(D) Political subdivision of another state; 

(EZ) Water district created under the provisions of The Regional 
Water Distribution District Act, § 14-116-101 et seq.; | 

(F) Governing body of a municipal electric utility as defined in 
§ 25-20-402; and 

(G) Fire department organized under the laws of this state if the 
fire department: 

(i) Offers fire protection services to unincorporated areas; and 

(ii) Has received approval by its quorum court for participation in 
an interlocal cooperation agreement; 

(2) “Retail customer” means a person other than a municipality, 
improvement district, or other entity that sells and distributes water 
subject to regulation by the Department of Health who: 

(A) Maintains a service account with a public body formed under 
the Consolidated Waterworks Authorization Act, § 25-20-301 et seq., 
for the provision of water to a person or the occupants of a single- 
family dwelling, multi-tenant dwelling, business premises, or govern- 
ment facility; and 

(B) Is not explicitly permitted to resell potable water to another 
person; 

(3) “State” means a state of the United States and the District of 
Columbia; 

(4) “Storm water system” means all or any portion of the collective 
facilities and parts designed, organized, and implemented for the 
collection, storage, transmission, and disposition of excess storm water 
runoff in its entirety, or any integral parts thereof, that is formed under 
the authority of state law and includes without limitation inlets, street 
gutters, roadway gutters, roadside ditches, channels, swales, above- 
ground drain pipes, underground drain pipes, natural waterways, 
conduits, and water impoundments; 

(5) “Surplus water” means water available for distribution or sale 
aside from water necessarily required of the public body for distribution 
to its existing retail customers; 

(6). “Wastewater system” means a wastewater and collection system 
formed under state law that includes without limitation land, mains, 
interceptors, collector lines, manholes, force mains, valves, pumping 
stations, pumps, treatment and pretreatment plants and units thereof, 
other real and personal property, buildings, structures, other improve- 
ments, and facilities as necessary or advisable for the proper and 
efficient operation of the wastewater system; and , 

(7) “Water system” means and includes a waterworks and distribu- 
tion system in its entirety, or any integral parts thereof, which is formed 
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under state law and includes without limitation land, mains, pipelines, 
hydrants, meters, valves, standpipes, storage tanks, storage basins, 
pumping tanks, intakes, wells, clear water wells, impounding reser- 
voirs, lakes, watercourses, pumps, purification plants and units thereof, 
filtration plants and units thereof, as well as all other real and personal 
property, buildings, structures, and other improvements or facilities as 


necessary or advisable for the proper and efficient operation of the 


water system. 


History. Acts 1967, No. 430, § 3; 1973, 
No. 415, § 1; 1975, No. 208, § 4; 1983, No. 
180, § 1; AS.A. 1947, § 14-9038; Acts 
2003, No. 366, § 2; 2017, No. 711, § 2; 
2019, No. 392, § 7; 2019, No. 613, § 1. 

Amendments. The 2017 amendment 
inserted (2) and redesignated. former (2) 
as (3); and added (4) through (6). _ 

The 2019 amendment by No. 392 de- 
leted the former (2)(A) designation follow- 


ing “or other entity that”; redesignated 
former (2)(B) and (2)(C) as (2)(A) and 
(2)(B); added “who” following “Depart- 
ment of Health” in the introductory lan- 
guage of (2); and made stylistic changes. 
The 2019 amendment by No. 613 added 
the definition for “Storm water system”. 


SUBCHAPTER 3 — CONSOLIDATED WATERWORKS SYSTEMS 


SECTION. 

25-20-305. Powers and duties of board of 
commissioners. 

General powers of public body. 

Operation of consolidated wa- 
terworks system — Defini- 
tion. 

Out-of-area sales and _ ser- 
vices. 


25-20-306. 
25-20-307. 


25-20-308. 


Effective Dates. Acts 2017, No. 711, 
§ 14: Mar. 27, 2017. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that the Freedom of Information 
Act of 1967, § 25-19-101 et seq., places 
undue restrictions on water systems; that, 
in order to satisfy such restrictions, a 
water system must forego certain under- 
takings to the detriment of the water 
system and its customers; and that this 
act is immediately necessary so that a 
water system may provide information to 
its utility partners, other government of- 
fices, and certain members of the public in 


SECTION. 

25-20-310.. Improvements — Financing 
with bonds. 

25-20-319. Franchise fees. 

25-20-321. Annual report and audit. 

25-20-324. Interim financing. 


order for the water system to serve its 
community as efficiently and effectively as 
possible. Therefore, an emergency is de- 
clared to exist, and this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 
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25-20-305. Powers and duties of board of commissioners. 


All powers of any public body created under this subchapter shall be 
exercised by, or under the authority of, and the business and affairs of 
the public body managed under the direction of, its board of commis- 
sioners, subject to any limitation set forth in the public body’s certificate 
of incorporation or interlocal agreement. The duties of the board of 
commissioners shall include, but not be limited to: 

(1) Appointing a chief executive officer, who shall not be a member of 
the board of commissioners, and shall set compensation and other 
terms of employment for the chief executive officer; 

(2) Approving all budgets of the public entity; 

(3) Adopting such rules and bylaws as the board of commissioners 
may deem necessary and expedient for the proper ownership and 
operation of the consolidated waterworks system, and altering, chang- 
ing, or amending the rules and bylaws at its discretion; and 

(4) Performing such other duties as shall be set forth in the interlocal 
agreement. 


History. Acts 2001, No. 982, § 1; 2019, deleted “regulations” following “rules” 
No. 315, § 2929. twice in (3). 
Amendments. The 2019 amendment 


25-20-306. General powers of public body. 


(a) In addition to exercising the powers set forth elsewhere in this 
subchapter, and unless its certificate of incorporation or interlocal 
agreement provides otherwise, each public body created under this 
subchapter shall have the power to: 

(1) Have perpetual succession as a body politic and corporate; 

(2) Maintain such offices as it may deem appropriate; 

(3) Execute and perform contracts; 

(4) Sue and be sued; 

(5) Apply for and receive permits, licenses, certificates, and approv- 
als as may be necessary and own and operate facilities in accordance 
therewith; 

(6) Employ the services of all personnel necessary to its operations 
and, in connection therewith, adopt and implement such healthcare, 
disability, bonus, retirement, and other employee benefit plans as the 
board of commissioners shall deem appropriate; 

(7) Employ the services of professionals; 

(8) Purchase insurance, maintain reserves for BAjesh ui oF and 
become self-insured for the payment of compensation under the Work- 
ers’ Compensation Law, § 11-9-101 et seq., by compliance with the 
requirements of § 11-9-404(a)(2), provided that deposit of an indemnity 
bond, letter of credit, or securities shall not be required; 

(9) Purchase, receive, own, hold, improve, use, lease, sell, convey, 
exchange, transfer, assign, mortgage, pledge, and otherwise acquire, 
dispose of, and deal with real and personal property and any legal or 
equitable interest therein in its own name; 
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(10) Apply for, receive, and use loans, grants, taxes, donations, and 
contributions from any public agency or other lawful source, including 
any proceeds from the sale of bonds; 

(11) Borrow money on a secured or unsecured basis, and in connec- 
tion therewith, issue bonds, promissory notes, or other evidence of 
indebtedness and make and deliver indentures, mortgages, pledges, 
security agreements, financing statements, and other instruments 
encumbering assets of the public body; ; 

(12) Pay reasonable franchise fees, make payments in lieu of taxes, 
or otherwise make payments to the participating public agencies in 
such amounts as may be required or permitted by the participating 
public agencies; 

(13) Exercise such other powers, privileges, and authorities as the 
participating public agencies shall have delegated to the public body by 
their interlocal agreement, subject to any restrictions imposed thereon 
by the interlocal agreement or applicable law; 

(14) Have such other and further powers relating to the ownership 
and operation of a water system, a wastewater system, and a storm 
water system as are now by law given to the governing body of any 
participating public agency and do any and all other acts and things 
necessary, convenient, or desirable to carry out the purposes of, and to 
exercise the powers granted to, the public body by this subchapter; 

(15) Own and operate, or operate on behalf of a municipality, county, 
corporation, organization, other public body, or entity authorized by 
law, any one (1) or more of the following: 

(A) A storm water system; 
(B) A water system; or 
(C) A wastewater system; 

(16) Purchase goods and services under applicable law for the public 
body; and 

(17) Purchase professional services under § 19-11-801 et seq. or by 
any method of competitive bidding including without limitation reverse 
auctions. ‘ 

(b) A public body created under this subchapter shall constitute a 
separate legal entity, but to the extent provided by state law or set forth 
in the certificate of incorporation of the public body or the interlocal 
agreement of the participating public agencies, shall be subject to the 
further supervision or regulation of, or require the further approval or 
consent of, any participating public agency. 


History. Acts 2001, No. 982, § 1; ‘2017, 
No. 711, § 3; 2019, No. 613, § 2. 

Amendments. The 2017 amendment 
added (a)(15) through (18). 

The 2019 amendment substituted “a 
water system, a wastewater system, and a 
storm water system” for “waterworks sys- 
tems” in: (a)(14); in the introductory lan- 


guage of (a)(15), inserted “or operate on 
behalf of’, deleted “wastewater system 
that the public body acquires from a” 
preceding “municipality”, and substituted 
“authorized by law, any one (1) or more of 
the following” for “from which the public 
body simultaneously acquires or previ- 
ously acquired a water system”; added 
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(a)(15)(A) through (C); and deleted former 
(a)(16) and redesignated the remaining 
subdivisions accordingly. 


25-20-307. Operation of consolidated waterworks system — 
Definition. 


(a) “Consolidated waterworks system” means and includes real prop- 
erty, personal property, buildings, structures, improvements, equip- 
ment, and facilities of a system or systems of a public body formed 
under this subchapter. 

(b)(1) Unless the interlocal agreement provides otherwise, a public 
body created under this subchapter shall have full authority to con- 
struct, own, manage, operate, finance, improve, extend, acquire, recon- 
struct, equip, sell, lease, contract concerning, deal in, dispose of, and 
maintain a consolidated waterworks system. 

(2) The assets of the public body may be located inside and outside 
the jurisdictions of the public body’s participating public agencies. 

(c)(1) Unless the interlocal agreement provides otherwise, a public 
body created under this subchapter shall have full authority to fix, 
charge, and collect and from time to time change the rates for water, 
wastewater service, storm water service, and other goods and services 
provided by the public body. 

(2) A public body shall have a reasonable time after its creation or 
after its expansion by the addition of a new participating public agency 
to equalize any differentials in rates among similarly situated classes of 
customers. 

(3) It shall be a complete defense to any suit or claim based on the 
charging of differential rates for similarly situated classes of customers 
that: 

(A) Within one (1) year of the creation or expansion of the public 
body, an independent expert completes a study of rates charged 
customers that shows a differential in rates among similarly situated 
classes of customers located within the jurisdictions of the partici- 
pating public agencies, and the public body equalizes rates among 
similarly situated classes of customers within ten (10) years of the 
date of the rate study; or 

(B) Within one (1) year of the creation or expansion of the public 
body, an independent expert completes an engineering study of the 
related infrastructure located within the jurisdiction of each partici- 
pating public agency that identifies improvements needed to create a 
uniform infrastructure quality throughout the jurisdictions, rate 
differentials among otherwise similarly situated classes of customers 
are reasonably calculated to recover from customers located in the 
respective jurisdictions in which the improvements are made the 
costs incurred in making the improvements in such jurisdictions, and 
the public body equalizes rates among similarly situated classes of 
customers within ten (10) years after the date of the engineering 
study. 
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(d) The inability of a public body to rely upon either safe harbor 
defense set out in subdivisions (c)(3)(A) and (B) of this section shall not 
create any implication that the public body has failed to equalize any 


differentials in rates among similarly situated classes of customers 


within a reasonable period of time after its creation or expansion. 


History. Acts 2001, No. 982, § 1; 2017, 
No. 711, §§ 4-7; 2019, No. 613, §§ 3, 4. 

Amendments. The 2017 amendment 
redesignated former (a) as (a)(1); added 
(a)(2); deleted “water” preceding “rates” in 
(c)(2) and (d); substituted “related infra- 


structure” for “water system infrastruc- 
ture” in (c)(3)(B); and made stylistic 
changes. 

The 2019 amendment rewrote (a); and 
inserted “wastewater service, storm water 
service” in (c)(1). 


25-20-308. Out-of-area sales and services. 


(a) Any public body created under this subchapter may: 

(1) Extend its distribution system and provide water, wastewater 
service, storm water service, and other goods and services to any 
consumer located outside the jurisdictions of the public body’s partici- 
pating public agencies; and 

(2) Sell surplus water to any municipality, improvement district, or 
other entity that sells and distributes water subject to regulation of the 
Department of Health, whether the municipality, improvement district, 
or other entity is located within or outside the jurisdictions of the public 
body’s participating agencies. 

(b) Sales of water, wastewater service, storm water service, and 
other goods and services authorized under this section may be made at 
rates and on other terms as the board of commissioners deems just and 
reasonable, and the rates need not be the same as the rates charged 
customers within the jurisdictions of the public body’s participating 
public agencies. 


History. Acts 2001, No. 982, § 1; 2017, 
No. 711, § 8; 2019, No. 613, § 5. 

Amendments. The 2017 amendment 
substituted “entity that sells and distrib- 
utes water subject to regulation of the 
Department of Health, whether the mu- 
nicipality, improvement district, or other 
entity” for “person engaged in the busi- 
ness of selling and distributing water to 


consumers, whether the municipality, im- 
provement district, or other person” in 
(a)(2). 

The 2019 amendment inserted “waste- 
water service, storm water service, and 
other goods”in (a)(1) and (b); and, in (b), 
deleted “extensions of” preceding “ser- 
vices” and made stylistic changes. 


25-20-310. Improvements — Financing with bonds. 


(a) Whenever any public body created under this subchapter shall 
own or operate a consolidated waterworks system and shall desire to 
acquire, construct, or equip improvements, betterments, and exten- 
sions thereto, it may issue revenue bonds under the provisions of this 
section to pay for them. The procedure for issuance of bonds shall be as 
provided in this section. 

(b)(1) Bonds issued in accordance with this section shall be autho- 
rized by resolution of the board of commissioners. 
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(2) The bonds may be issued as registered bonds and may be 
exchangeable for bonds of another denomination or in another form. 

(3) The bonds may: 

(A) Be in such form and denominations; 
(B) Have such date or dates; 
(C) Be stated to mature at such time or times; 
(D) Bear interest payable at such times and at such rate or rates; 
(E) Be payable at such places within or without the state; 
(F) Be subject to such terms of redemption in advance of maturity 
at such prices; and 
(G) Contain such terms and conditions, 
all as the board of commissioners shall determine. 

(4) The bonds shall have all the qualities of and shall be deemed to 
be negotiable instruments under the laws of the State of Arkansas, 
subject to provisions as to registration as set forth in this subsection. 

(5) The authorizing resolution may contain any other terms, cov- 
enants, and conditions that the board of commissioners deems reason- 
able and desirable, including, without limitation, those pertaining to 
the: 

(A) Maintenance of various funds and reserves; 

(B) Nature and extent of any security for payment of the bonds; 

(C) Custody and application of the proceeds of the bonds; 

(D) Collection and disposition of revenues; 

(EK) Investing for authorized purposes; and 

(F) Rights, duties, and obligations of the public body and the 
holders and registered owners of the bonds. 

(c)(1) The authorizing resolution may provide for the execution of a 
trust indenture between the public body and any financial institution 
within or without the State of Arkansas. 

(2) The trust indenture may contain any terms, covenants, aan 
conditions that are deemed desirable by the board of commissioners, 
including, without limitation, those pertaining to the: 

(A) Maintenance of various funds and reserves; 

(B) Nature and extent of any security for the payment of the bonds; 

(C) Custody and application of the proceeds of the bonds; 

(D) Collection and disposition of revenues; 

(KE) Investing and reinvesting of any moneys during periods not 
needed for authorized purposes; and 

(F) Rights, duties, and obligations of the public body and the 
holders and registered owners of the bonds. 

(d)(1) Any authorizing resolution and trust indenture relating to the 
issuance and security of the bonds shall constitute a contract between 
the public body and holders and registered owners of the bonds. 

(2) The contract and all covenants, agreements, and. obligations 
therein, shall be promptly performed in strict compliance with the 
terms and provisions of the contract, and the covenants, agreements, 
and obligations of the public body may be enforced by mandamus or 
other appropriate proceeding at law or in equity. | 
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(e)(1) The resolution shall fix the minimum rate or rates for water or 
other services provided by the consolidated waterworks system to be 
collected before the payment of all of the bonds, with exceptions as may 
be provided in the resolution, and shall pledge the revenues derived 
from the consolidated waterworks system or any specified portion of the 
consolidated waterworks system for the purpose of paying the bonds 
and interest. 

(2) The rates to be charged for the water or other services of the 
consolidated waterworks system or the specified portion of the consoli- 
dated waterworks system with revenues pledged to the payment of the 
bonds shall be sufficient to provide: 

(A) For the payment of all principal of and interest on all bonds as 
and when due; 

(B) For the operation and maintenance of the consolidated water- 
works system or the specified portion of the consolidated waterworks 
system with revenues pledged to the payment of the bonds; and 

(C) An adequate depreciation account for the consolidated water- 
works system or the specified portion of the consolidated waterworks 
system with revenues pledged to the payment of the bonds. 

(f)(1) The proceeds derived from the sale ofthe bonds shall be used 
solely for the purpose of: 

(A) Making betterments, improvements, and extensions to the 

consolidated waterworks system owned and operated by the public 
body; 

(B) Paying interest on the bonds during the period of construction 
of the betterments, improvements, and extensions; 

(C) Establishing any necessary reserves for the bonds; 

(D) Paying the costs of issuing the bonds; and 

(E) Paying any other costs and expenditures of whatever nature 
incidental to the accomplishment of the betterments, improvements, 
and extensions. 

(2) The terms “betterments”, “improvements”, and “extensions” in- 
clude all real property, personal property, buildings, structures, im- 
provements, equipment, and facilities. 

(g)(1) Bonds issued under the provisions of,this section shail be 
payable solely from revenues derived from the consolidated waterworks 
system or any specified portion of the consolidated waterworks system. 

(2) The bonds shall not in any event constitute an indebtedness of, 
nor pledge the. faith and credit of, the State of Arkansas or the 
participating public agencies within the meaning of any constitutional 
provisions or limitations. 

(3) It shall be plainly stated on the face of each bond that it: 

(A) Is issued under the provisions of this subchapter; 

(B) Does not constitute an indebtedness of the State of Arkansas or 
the participating public agencies within any constitutional provisions 
or limitations; and 

(C) Is not. backed by the full faith and credit of the State of 
Arkansas or the participating public agencies.. 
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(4) The bonds and the interest thereon shall be exempt from all 
taxation, state, county, and municipal. This exemption a abies income 
taxation and inheritance taxation. 

(h)(1) The bonds may be sold in such manner, either at Biblia or 
private sale, and upon such terms as the board of commissioners shall 
determine to be reasonable and expedient for effectuating the purposes 
of the public body. 

(2) The bonds may be sold at a price the board of commissioners may 
accept, including sale at discount. 

(i)(1) The bonds shall be executed by manual or facsimile signature ~ 
of the chair of the board of commissioners and the manual or facsimile 
signature of the secretary of the board of commissioners or any other 
officer of the public body authorized to do so by resolution of the board 
of commissioners. 

(2) In case any of the officers whose signatures appear on the bonds 
shall cease to be the officers before delivery of the bonds, their 
signatures nevertheless shall be valid and sufficient for all purposes. 

(3) Each bond shall be impressed or imprinted with the seal of the 
public body. 

(j(1)(A) Prior to a proposed issuance of revenue bonds by a public 

body, the public body shall publish one (1) time in a newspaper of 

general circulation in the participating public agencies: 

(i) Notice of the proposed issuance of bonds; 

(i) The maximum principal amount of bonds contemplated to be 
sold; 

(iii) A general description of the project contemplated to be fi- 
nanced or refinanced with bond proceeds; and 

(iv) The date, time, and location of a public meeting at which 
members of the public may obtain further information regarding the 
bonds and the project. 

(B) Notice under subdivision ()(1)(A) of this section shall be 
published at least ten (10) days prior to the date of the hearing 
described in subdivision (j)(1)(A)(iv) of this section. 

(2) The chief executive officer of the public body or his or her designee 
shall be responsible for conducting the hearing and shall request all 
public comments that might pertain to the proposed issuance of bonds 
by the public body. 

(3)(A) Upon compliance with the provisions of this section, other 

notice, hearing, or approval by the public body, any participating 

public agency or any governmental unit shall not be required as a 

condition to the issuance by a public body of its contemplated bonds 

or any interim financing with respect thereto. 

_(B) The provisions of the Revenue Bond Act of 1987, § 19-9-601 et 
seq., do not apply to this section and revenue bonds or interim 
financing issued hereunder. 

(C) Notwithstanding the provisions of subdivision (j)(3)(A) of this 
section, the participating public agencies that have entered into the 
interlocal agreement forming the public body may, in the interlocal 
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agreement, impose additional procedural requirements as a prec- 
edent for the issuance of revenue bonds by a public body, and if that 
is the case, the public body shall comply with those requirements 
prior to the issuance of the bonds and any interim financing. 


History. Acts 2001, No. 982, § 1; 2017, The 2019 amendment, in (e)(1), substi- 
No. 711, §§ 9-11; 2019, No. 613, § 6. tuted “waterworks” for “water”, substi- 
Amendments. The 2017 amendment, tuted “before” for “prior to” and deleted 


in (a), inserted “acquire” and “or equip”; “thereon” following “interest”; and re- 
inserted “or other services provided bythe wrote (f)(2). 

consolidated water system” in (e)(1); in- 

serted “water or other” in the introductory 

language of (e)(2); and added (j). 


25-20-319. Franchise fees. 


(a) Any participating public agency that is an Arkansas municipality 
or county, acting by ordinance or resolution of its governing body, may 
require a public body created under this subchapter to pay a reasonable 
franchise fee, upon which the public body may be permitted to occupy 
the streets, highways, or other public places within the jurisdiction of 
the public agency. The ordinance or resolution shall be deemed prima 
facie reasonable, provided that no franchise fee shall exceed ten percent 
(10%) of the public body’s operating revenues that are attributable to 
gross income from water sales within the public agency’s jurisdiction, 
unless agreed to by the public body or approved by the voters of the 
public agency. i 

(b) A participating public agency shall not require a public body 
created under this subchapter to pay a franchise fee under authority of 
other law. 

(c) Any franchise fees charged under authority of this section shall be 
in addition to payments in lieu of taxes permitted by this subchapter. 


History. Acts 2001, No. 982, § 1; 2019, Amendments. The 2019 amendment 
No. 241,§ 3. rewrote (b). 


25-20-321. Annual report and audit. 


(a) Within the first one hundred eighty (180) days of each calendar 
year, each public body created under this subchapter shall make a 
written report to the governing bodies of the participating public 
agencies concerning its activities for the preceding calendar year. 

(b) Each report shall set forth a complete operating and financial 
statement covering its operation during the year, including, without 
limitation, an audit of the public body’s revenues and expenses per- 
formed by an independent certified public accountant. 


History. Acts 2001, No. 982, § 1; 2017, substituted “one hundred eighty (180)” for 
No. 711, § 12. “ninety (90)” in (a). 
Amendments. The 2017 amendment 
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25-20-324. Interim financing. 


(a) If the issuance of revenue bonds is authorized by resolution of the 
board of commissioners, any public body created under this subchapter 
is authorized to obtain interim financing pending the delivery of all or 
any part of the bonds from such sources and upon such terms as the 
board of commissioners of the public body shall determine. 

(b)(1) As evidence of any indebtedness so incurred, the public body 
may execute and deliver its promissory note or notes and pledge to the 
payment thereof any revenues authorized by this subchapter to be 
pledged to revenue bonds and the proceeds of the revenue bonds when 
issued. 

(2) The public body may secure the notes in the same manner as 
revenue bonds issued under this subchapter. 

(c) The notes shall not in any event constitute an indebtedness of, 
nor pledge the faith and credit of, the State of Arkansas or the 
participating public agencies of the public body within the meaning of 
any constitutional or statutory limitation. 

(d) The public body may use, as distinguished from pledge, any 
available revenues to pay or to apply to the payment of the principal of 
and interest on the notes and may use the proceeds of revenue bonds, 
either alone or with other available revenues, to pay the principal and 
interest on the notes. 

(e) The notes may bear such date or dates, may mature at such time 
or times, not exceeding thirty-six (36) months from their respective 
dates, may bear interest at such rate or rates, may be in such form, may 
be executed in such manner, may be payable at such place or places, 
may contain such provisions for prepayment prior to maturity and may 
contain such other terms, covenants, and conditions as the resolution 
may provide, not inconsistent with the provisions of this subchapter 
pertaining to revenue bonds. 


History. Acts 2017, No. 711, § 13. 


SUBCHAPTER 4 — ARKANSAS Municipau Evectric Utiniry INTERLOCAL 
CooperatTIOon Act or 2003 


SECTION. 
25-20-404. Powers and duties of board of 
commissioners. 


25-20-404. Powers and duties of board of commissioners. 


(a) All powers of an authority created under this subchapter shall be 
exercised by, or under the authority of, and the business and affairs of 
the authority managed under the direction of, its board of commission- 
ers, subject to any limitation set forth in the authority’s interlocal 
agreement. 

(b) The duties of the board shall be stated in the interlocal | agreement 
and may include, but shall not be limited to: 
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(1) Appointing a chief executive officer who shall not be a member of 
the board and setting compensation and other terms of employment for 


the chief executive officer; 


(2) Approving all budgets of the authority; 

(3) Adopting such rules and bylaws as the board may deem necessary 
and expedient for the proper ownership and operation of its electric 
projects. The rules and bylaws may be altered, changed, or amended at 


the board’s discretion; and 


(4) Performing other duties as set forth in the interlocal agreement. 


History. Acts 2003, No. 366, § 1; 2019, 
No. 315, § 2930. 
Amendments. The 2019 amendment 


deleted “regulations” following “rules” 
twice in (b)(3). 


CHAPTER 24 
MARTIN LUTHER KING, JR. COMMISSION 


SECTION. 
25-24-103. Staff of commission. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


25-24-1038. Staff of commission. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


(a)(1) The Governor shall appoint the Director of the Martin Luther 


King, Jr. Commission. 


(2) The director shall serve at the pleasure of the Governor. 
(3) The director shall report to the Secretary of the Department of 


Education. 


(b) The Department of Education may employ staff and consultants 
on behalf of the Martin Luther King, Jr. Commission as authorized by 
law and fix their compensation, duties, authority, and responsibilities. 


History. Acts 1993, No. 1216, § 3; 
2009, No. 309, § 3; 2019, No. 910, § 2387. 
Amendments. The 2019 amendment 
substituted “the Director” for “an execu- 
tive director” in (a)(1); deleted “executive” 


preceding “director” in (a)(2); added (a)(3); 
and, in (b), substituted “Department of 
Education” for “commission” and inserted 
“on behalf of the Martin Luther King, Jr. 
Commission”. 


25-26-204 
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CHAPTER 26 
INFORMATION TECHNOLOGY 


SUBCHAPTER. 


2. INFORMATION TECHNOLOGY ACCESS FOR THE BLIND. 


3. ARKANSAS CYBER INITIATIVE ACT. 


SUBCHAPTER 2 — INFORMATION TECHNOLOGY ACCESS FOR THE BLIND 


SECTION. 
25-26-204. Procurement requirements. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


25-26-204. Procurement requirements. 


(a)(1) The technology access clause specified in § 25-26-203 shall be 
developed by the Division of Information Systems and shall require 
compliance with nonvisual access standards established by the divi- 


sion. 


(2) The technology access clause shall be included in all contracts for 
the procurement of information technology by or for the use of entities 
covered by this subchapter on or after July 30, 1999. 

(b) The nonvisual access standards established by the division under 


subsection (a) of this section shall: 


(1) Include the specifications necessary to fulfill. the assurances in 


§ 25-26-2038; 


(2) Follow the standards for software applications and operating 
systems provided by 36 C.F.R. § 1194.21, as it existed on January 1, 
2019, subject to the provisions of 36 C.F.R. §§ 1194.1 — 1194.4, as they 


eniated on January 1, 2019; 


(3) Follow the standards for web-based ivartet and internet infor- 
mation and applications provided by 36 C.F-.R. § 1194.22, as it existed 
on January 1, 2019, subject to the provisions of 36 C.F.R. §§ 1194.1 — 
1194.4, as they existed on January 1, 2019; and 

(4) Include the following minimum specifications: 


293 INFORMATION TECHNOLOGY 25-26-302 

(A) That, to the extent provided in this subchapter, effective, 
interactive control and use of the technology, including without 
limitation the operating system, software applications, and format of 
the data presented is readily achievable by nonvisual means; 

(B) That, to the extent provided in this subchapter, the technology 
equipped for nonvisual access is compatible with information. tech- 
nology used by other individuals with whom the blind or visually 
impaired individual interacts; 

(C) That, to the extent provided’ in this subchapter, nonvisual 
access technology is integrated into networks used to share commu- 
nications among employees, program participants, and the public; 
and 

(D) That, to the extent provided in this subchapter, the technology 
for nonvisual access has the capability of providing equivalent access 
by nonvisual means to telecommunications or other interconnected 
network services used by persons who are not blind or visually 


impaired. 


(c) The minimum specifications under subsection (b) of this section 
do not prohibit the purchase or use of an information technology 
product that does not meet these standards if the information manipu- 
lated or presented by the product is inherently visual in nature so that 
its meaning cannot be conveyed nonvisually. 


History. Acts 1999, No. 1227, § 4; 
2003, No-1301, §.1;:2011; No. 750; $1; 
2013, No. 308, § 4; 2019, No. 218, § 1; 
2019, No. 910, §§ 6308, 6309. 

Amendments. The 2019 amendment 
by No. 218 substituted “January 1, 2019” 
for “January 1, 2013” twice in (b)(2) and 
twice in (b)(3). 


The 2019 amendment by No. 910 sub- 
stituted “Division of Information Sys- 
tems” for “Department of Information 
Systems” in (a)(1); and substituted “divi- 
sion” for “department” in (a)(1) and in the 
introductory language of (b). 


SUBCHAPTER 3 — ARKANSAS CyBER INITIATIVE AcT 


SECTION. . 

25-26-301. Title. 

25-26-302. Legislative intent. 

25-26-303. Arkansas Cyber Initiative — 
Creation — Powers and 
duties. 


25-26-301. Title. 


SECTION. 

25-26-304. Areas of collaboration. 

25-26-305. Contracts on behalf of the Ar- 
kansas Cyber Initiative. 

25-26-306. Freedom of Information Act of 
1967 — Exemption. 


This subchapter shall be known and may be cited as the “Arkansas 


Cyber Initiative Act”. 
History. Acts 2019, No. 1085, § 1. 


25-26-302. Legislative intent. 


The General Assembly finds that: 


(1) Malicious cyber activity continues to grow rapidly; 





25-26-303 STATE GOVERNMENT 294 


(2) Critical infrastructure and state networks are primary targets for 
hackers, including transnational organized crime and national and 
state actors; 

(3) Arkansas i is home to national and global Seiientae companies 
that are considerable targets in the financial services, food and supply 
chain, and electric grid sectors; 

(4) As the private sector owns and operates the vast majority of the 
critical infrastructure in the United States, including Arkansas, it is 
critical that a cyber-capability response involve private sector compa- 
nies; 

(5) The Arkansas Cyber Initiative will be part of the newly formed 
American Cyber Alliance and will develop cyber capacity in Arkansas 
with regard to innovation, workforce development,.and intelligence and 
operations; and 

(6) The Arkansas Cyber Initiative will help mitigate cyber risks in 
Arkansas, develop educational best practices, provide enhanced threat 
assessment and response capabilities for public and private sectors in 
Arkansas, and advance opportunities for economic development in 
Arkansas. 


History. Acts 2019, No. 1085, § 1. 


25-26-303. Arkansas Cyber Initiative — Creation — Powers and 
duties. 


Unless otherwise provided by law, the Arkansas Economic Develop- 
ment Commission may work with universities, colleges, government 
agencies, and the private business sector to establish a cyber alliance to 
be known as the “Arkansas Cyber Initiative” that will support collabo- 
rations for the purpose of improving cybersecurity and the economy of 
the state through: 

(1) Improving cyber infrastructure; 

(2) Increasing the focus on cyber job-creating research activities; and 

(3) Expanding cyber job-creating research activities toward produc- 
ing more knowledge-based and high-technology cyber jobs in this state. 


History. Acts 2019, No. 1085, § 1. 


25-26-304. Areas of collaboration. 


The Arkansas Cyber Initiative may: 

(1) Identify specific areas where scientific research and innovation 
may contribute to the creation and growth of knowledge-based and 
high-technology cyber jobs in Arkansas; 

(2) Determine specific areas in which financial investment and 
engagement from government agencies or private businesses located in 
Arkansas could be enhanced or increased if resources were made 
available to assist in developing a robust cybersecurity infrastructure; 

(3) Advise universities of the cyber-related talent needs of Arkansas 
businesses; 
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(4) Improve the exchange of innovation and workforce collaboration 
for the mutual benefit of universities, government agencies, and private 
businesses; 

(5) Encourage collaborations between private businesses or private 
business sector representatives and universities in the areas of re- 
search identified by the alliance; 

(6) Recommend government investments in cyber infrastructure for 
the reduction of cyber risks and enhancement of economic development 
opportunities; 

(7) Hold an annual cyber summit to engage corporate leadership and 
academia; 

(8) Facilitate economic development activities relating to cybersecu- 
rity; 

(9) Pursue funding from public and private sources to facilitate the 
work of the initiative; 

(10) Facilitate outreach to rural communities and municipalities: 
and 

(11) Provide operational cyber support for government agencies and 
private business located in Arkansas by: 

(A) Implementing enhanced cyber-threat assessment and mitiga- 
tion capability at unclassified and classified levels; 

(B) Assessing the cyber networks and infrastructure of this state; 

(C) Providing best practices and professional development train- 
ing for people employed in cybersecurity; shh? 

(D) Assisting with responses to critical cyber incidents in this 
state; 

(FE) Developing uncleared and cleared apprenticeship programs 
related to cybersecurity; and 

(F) Fostering collaboration with the State Cyber Security Office for 
the ongoing improvement of cybersecurity efforts across government 
entities. 


History. Acts 2019, No. 1085, § 1. 


25-26-305. Contracts on behalf of the Arkansas Cyber Initiative. 


(a) In order to assist the Arkansas Cyber Initiative in achieving the 
objectives identified in this subchapter, the Arkansas Economic Devel- 
opment Commission may contract with a person or an entity recom- 
mended by the initiative for activities consistent with the purpose of 
this subchapter. 

(b) When contracting with a person or an entity under this subchap- 
ter, the commission shall not be bound by the provisions of the Arkansas 
Procurement Law, § 19-11-201 et seq., requiring competitive bids if 
compliance with the Arkansas Procurement Law, § 19-11-201 et seq., 
creates a security risk. 


History. Acts 2019, No. 1085, § 1. 
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25-26-306. Freedom of Information Act of 1967 — Exemption. 


The Arkansas Cyber Initiative is exempt from complying with the 
Freedom of Information Act of 1967, § 25-19-101 et seq., if compliance 
with the Freedom of Information Act of 1967, § 25-19-101 et seq., 


creates a security risk. 


History. Acts 2019, No. 1085, § 1. 


; CHAPTER 27 
ARKANSAS INFORMATION NETWORK 


SECTION. 
25-27-103. Board. 
25-27-104. Duties. 


Effective Dates. Acts 2015 (1st Ex. 
Sess.), Nos. 7 and 8, § 153: July 1, 2015. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the Arkansas 
Building Authority, the Arkansas Science 
and Technology Authority, the Depart- 
ment of Rural Services, and the Division 
of Land Surveys of the Arkansas Agricul- 
ture Department are inefficiently struc- 
tured; that this inefficient structuring 
causes an excessive and unnecessary cost 
to the taxpayers of the this state; and that 
this act is essential to alleviating that 
financial burden. Therefore, an emer- 
gency is declared to exist, and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on July 1, 2015.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 


SECTION. 
25-27-105. Network manager. 


taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 

Acts 2019, No. 1069, § 2: Apr. 16, 2019. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the inability 
to procure a network manager is harmful 
to multiple systems in current use 
throughout the state; and that this act is 
immediately necessary to avoid harm to 
the multiple systems throughout the 
state. Therefore, an emergency is declared 
to exist, and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 
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25-27-103. Board. 


(a) There is created the Information Network of Arkansas, a public 
instrumentality carrying out an essential government function, which 
shall be governed by a board consisting of twelve (12) voting members, 
as follows: 

(1) The Director of the Arkansas Economic Development Commis- 
sion or his or her designee; 

(2) The Secretary of State, or the Secretary of State’s designee; 

(3) The Secretary of the Department of Finance and Administration, 
or his or her designee; 

(4) Two (2) members, or their designees, who are chief executive 
officers of agencies of the executive branch other than the Department 
of Finance and Administration and the Division of Information Sys- 
tems, shall be appointed by the Governor; 

(5)(A)G)(a) Four (4) members from user associations initially selected 

by the Governor shall be appointed by the Governor after consulting 

each user association. 

(6) Members appointed by the Governor under subdivision 
(a)(5)(A)G)(a) of this section shall be subject to confirmation by the 
Senate. : 

(ii) No two (2) members appointed pursuant to this subdivision 
(a)(5) shall be members of the same user association. 

(B) Such members shall serve staggered three-year terms; 

(6)(A) One (1) member who is a public library director appointed by 

the Governor after consulting the President of the Arkansas Library 

Association and subject to confirmation by the Senate. 

(B) The member shall serve a three-year term; 

(7)(A) One (1) member appointed by the Governor after consulting the 

Arkansas Bar Association and subject to confirmation by the Senate. 

(B) The member shall serve a three-year term; and 
(8) The Director of the Division of Information Systems, or the 

director’s designee. 

(b)(1) The board shall annually elect one (1) member from the board 
as chair of the board. 

(2) The board may also elect a vice chair and a secretary. 

(c)(1) Six (6) members of the board shall constitute a quorum, and 
the affirmative vote of six (6) members shall be necessary for any action 
taken by the board. 

(2) No vacancy in the membership of the board shall impair the right 
of a quorum to exercise all rights and perform all the duties of the board. 

(d) The board shall meet at least semiannually. 

(e) Members of the board shall serve without compensation but shall 
be eligible to receive reimbursement for mileage and reimbursement for 
expenses in accordance with § 25-16-902. 


History. Acts 1995, No. 1139, § 3; No. 7, § 115; 2015 (1st Ex. Sess.), No. 8, 
1997, No. 914, § 25; 1999, No. 538, § 2; § 115; 2019, No. 910, §§ 6310-6312. 
2015, No. 1100, § 62; 2015 (1st Ex. Sess.), A.C.R.C. Notes. Acts 2015 (1st Ex. 


25-27-104 


Sess.), Nos. 7 and 8, § 62, provided: 
“Transfer of the Arkansas Science and 
Technology Authority. 

“(a)(1) The Arkansas Science and Tech- 
nology Authority is transferred to the Ar- 
kansas Economic Development Commis- 
sion by a type 2 transfer under § 25-2- 
105. 

“(2) For the purposes of this act, the 
commission is the principal department 
under Acts 1971, No. 38. 

“(b) The statutory authority, powers, 
duties, functions, records, personnel, 
property, unexpended balances of appro- 
priations, allocations, and other funds, 
including the functions of budgeting or 
purchasing, of the authority are trans- 
ferred to the commission, except as speci- 
fied in this act. 

“(c) The prescribed powers, duties, and 
functions, including rulemaking, regula- 
tion, and licensing; promulgation of rules, 
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rates, regulations, and standards; and the 
rendering of findings, orders, and adjudi- 
cation of the authority are transferred to 
the executive director of the commission, 
except as specified in this act. 

“(d) The members of the Board of Direc- 
tors of the Arkansas Science and Technol- 
ogy Authority, and their successors, shall 
continue to be selected in the manner and 
serve for the terms provided by the stat- 
utes applicable to the board except as 
specified in this act.” 

Publisher’s Notes. Acts 2015 (1st Ex. 
Sess.), Nos. 7 and 8, § 115 specifically 
amended this’section as amended by Acts 
2015, No. 1100, § 62. 

Amendments. The 2019 amendment 
deleted “Executive” preceding “Director” 
in (a)(1); rewrote (a)(3); and substituted 
“Division of Information Systems” for “De- 
partment of Information Systems” in 
(a)(4) and (8). 


(a) The Information Network of Arkansas shall have the following 


duties: 


(1) To develop and implement an electronic gateway system to 
provide electronic access to members of the. public to public information 
and to develop, implement, and promote the use of electronic commerce 
and digital signature applications within the state in cooperation with 
the Division of Information Systems; 

(2) To provide appropriate oversight of the network manager; 

(3)(A) To establish charges for the services provided by the Informa- 

tion Network of Arkansas. | 

(B) The Information Network of Arkansas shall on a quarterly 
basis submit a report of any change in charges for services to the: 

(i) Legislative Council; and 

(ii) Joint Committee on Advanced Communications and Informa- 
tion Technology; 

(4) To explore ways of expanding the amount and kind of public 
information provided, increasing the utility and form of the public 
information provided, and implement such changes as required to be 
consistent with the provisions of this chapter; 

(5) To explore ways of improving citizen and business access to public 
information and, where appropriate, implementing such changes; 

(6) To explore ways of expanding a gateway system and its services 
to citizens and businesses by providing add-on services to the public, 
such as access to other for-profit information databases, electronic mail, 
and calendaring; 

(7) To serve in an advisory capacity to the Department of Finance 
and Administration, the division, and other state agencies regarding 


299 ARKANSAS INFORMATION NETWORK 25-27-105 


the dissemination to and collection of state data for the citizens and 
businesses of Arkansas; 

(8) To seek advice from the general public, its subscribers, profes- 
sional associations, academic groups, and institutions and individuals 
with knowledge or interest in computer networking, electronic mail, 
public information access, gateway services, add-on services, and elec- 
tronic filing of information; and 

(9) To accept gifts, donations, and grants for the support of a gateway 
system in Arkansas. 

(b)(1) All state agencies shall participate with the Information Net- 
work of Arkansas in providing assistance as may be requested for the 
achievement of its purpose. 

(2) Services and information to be provided by any agency shall be 
specified pursuant to a contract between the Information Network of 
Arkansas and such an agency. 

(3) Agencies may contract to recover from the Information Network 
of Arkansas costs incurred by providing such assistance to the Infor- 
mation Network of Arkansas. 

(4) The Information Network of Arkansas shall cooperate with the 
division to fulfill the purposes of the Arkansas Information Dae ors Act 
of 1997, § 25-4-101 et seq. 


History. Acts 1995, No. 1139, § 4; tems” for “Department of Information 
1999, No. 538, § 3;.2015, No. 550, § 1; Systems” in (a)(1) and (7); and substituted 
2019, No. 910, §§ 6313-6315. “division” for “Department of Information 

Amendments. The 2019 amendment Systems” in (b)(4). 
substituted “Division of Information Sys- 


25-27-105. Network manager. 


~(a)(1) The Information Network of Arkansas shall procure a network 

manager after developing, in consultation with the Division of Infor- 
mation Systems, criteria and specifications for such a network manager 
and his or her duties. 

(2)(A) The Information Network of Arkansas may negotiate and 

enter into a contract with the network manager. 

(B) The contract shall specify the duties and responsibilities of the 
network manager and shall also include any other terms necessary to 
the agreement. , 
(b) The network manager shall: 

(1) Direct and supervise the day-to-day operations and expansion of 
the gateway system, including the initial phase of operations necessary 
to make the gateway system operational; 

(2) Attend meetings of the Information Network of Arkansas; 

(3) Keep a record of all gateway, network, and related operations of 
the Information Network of Arkansas. The records shall be the property 
of the Information Network of Arkansas; 

(4) Maintain and be a custodian of all financial and operational 
records, documents, and papers filed with the Information Network of 
Arkansas; 


25-28-101 


STATE GOVERNMENT 


300 


(5) Update and revise on a yearly basis the business plan of the 
Information Network of Arkansas in consultation with and under the 
direction of the Information Network of Arkansas; 

(6) Submit to the Information Network of Arkansas quarterly finan- 
cial reports, an annual audit, an annual report, and any other informa- 
tion requested by the Board of the Information Network of Arkansas; 


and 


(7) Perform other such activities or services as requested or autho- 
rized by the Information Network of Arkansas consistent with the 


provisions of this chapter. 


(c) The division may provide to the Information Network of Arkansas 
such staff and other assistance under contract. 


History. Acts 1995, No. 1139, § 5; 
1999, No. 538, § 4; 2019, No. 910, 
§§ 6316, 6317; 2019, No. 1069, § 1. 

Amendments. The 2019 amendment 
by No. 910, in (a)(1), substituted “may” for 
“shall” and “Division of Information Sys- 
tems” for “Department of Information 
Systems”; and substituted “division” for 


“Department of Information Systems” in 
(c). 

The 2019 amendment by No. 1069 sub- 
stituted “shall procure a network man- 
ager” for “shall contract with a network 
manager and shall use a competitive bid 
process” in (a)(1). 


CHAPTER 28 
ASSESSMENT COORDINATION DIVISION 


SECTION. 
25-28-101. Creation — Director — Orga- 
nization — Personnel. 

[Repealed.] 
Other authority. 
Administrative Procedure Act. 


Compliance with other laws. 


25-28-102. 
25-28-103. 
25-28-104. 
25-28-105. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


SECTION. 

25-28-107. Requirements of Director of 
the Assessment Coordina- 
tion Division. 

25-28-108. Specifications for computer- 
assisted mass appraisal 
software. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1 2019.” 


25-28-101. Creation — Director — Organization — Personnel. 


(a) There is created the Assessment Coordination Division. 


301 ASSESSMENT ‘COORDINATION DIVISION 25-28-1038 

(b)(1) .The executive head of the Assessment Coordination Division 
shall be the Director of the Assessment Coordination Division. 

(2) The director shall be appointed by the Governor, subject to 
confirmation by the Senate, and shall serve at the pleasure of the 
Governor. 

(3) The director shall report to the Secretary of the Department of 
Finance and Administration. 

(c) The Assessment Coordination Division shall consist of the divi- 
sions which may be necessary to fulfill its purposes and which may be 
created by law and placed under the Assessment Coordination Division. 

(d)(1) The director, in consultation with the secretary, shall appoint 
the heads of the respective divisions. 

(2) All personnel of the Assessment Coordination Division shall be 
employed by the Department of Finance and Administration and shall 
serve at the pleasure of the secretary. 

(3) However, nothing in this section shall be so construed as to 
reduce any right which an employee of the Assessment Coordination 
Division shall have under any civil service or merit system. 

(e)(1) Each division of the Assessment Coordination Division shall be 
under the direction, control, and supervision of the director. 

(2) The director may delegate his or her functions, powers, and 
duties to the various divisions of the Assessment Coordination Division 
as he or she shall deem desirable and necessary for the effective and 
efficient operation of the Assessment Coordination Division. 


History. Acts 1997, No. 436, § 1; 2019, 
No. 910, § 3574. 

Amendments. The 2019 amendment 
substituted “Assessment Coordination Di- 
vision” for “Assessment Coordination De- 
partment” in (a); in. (b)(1), substituted 
“Assessment Coordination Division” for 
“department” and substituted “Director of 
the Assessment Coordination Division” for 
“Director of the Assessment Coordination 
Department”; added (b)(3); substituted 


25-28-102. [Repealed.] 


.Publisher’s Notes. This section, con- 
cerning transfer, was repealed by Acts 
2019, No. 910, § 3575, effective July 1, 


25-28-103. Other authority. 


“Assessment Coordination Division” for 
“department” twice in (c); inserted “in 
consultation with the secretary” in (d)(1); 
rewrote (d)(2); substituted “Assessment 
Coordination Division” for “department” 
in (d)(3) and (e)(1); and, in (e)(2), inserted 
the first occurrence of “Assessment Coor- 
dination Division” and substituted the 
second occurrence of “Assessment Coordi- 


nation Division” for “department”. 


2019. The section was derived from Acts 
1997, No. 436, § 2. 


(a) The Arkansas Public Service Commission shall retain all of its 
statutory authority, powers, duties, and functions regarding assess- 
ment and equalization of properties of public utilities and public 


carriers. 


(b) The Tax Division of the Arkansas Public Service Commission 
shall retain all of the statutory authority, powers, duties, and functions 
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conferred on the division by law or assigned to the division by the 
commission. 

(c) [Repealed.] 

(d) [Repealed.] 

(e) [Repealed.] 


History. Acts 1997, No. 436, § 3; 2019, The 2019 amendment by No. 910 re- 
No. 315, § 2931; 2019, No. 910, § 3576. pealed (c)-(e). 
Amendments. The 2019 amendment 
by No. 315 deleted “regulation” following 
“rates” in (e). 


25-28-104. Administrative Procedure Act. 


The Assessment Coordination Division shall be subject to the Arkan- 
sas Administrative Procedure Act, § 25-15-201 et seq. 


History. Acts 1997, No. 436, § 4; 2019, vision” for “Assessment Coordination De- 
No. 910, § 3577. | partment” and inserted “Arkansas” pre- 
Amendments. The 2019 amendment ceding “Administrative Procedure Act”. 

substituted “Assessment Coordination Di- 


25-28-105. Compliance with other laws. 


Disbursement of funds authorized by this chapter shall be limited to 
the appropriation for the agency being transferred and funds made 
available by law for the support of such appropriations. The restrictions 
of the Arkansas Procurement Law, § 19-11-201 et seq., the General 
Accounting and Budgetary Procedures Law, § 19-4-101 et seq., the 
Revenue Stabilization Law, § 19-5-101 et seq., the Regular Salary 
Procedures and Restrictions Act, §§ 19-4-1601 and 21-5-101, or their 
successors, and other fiscal control laws of this state, where applicable, 
and rules promulgated by the Department of Finance and Administra- 
tion, as authorized by law, shall be strictly complied with in disburse- 
ment of those funds. 


History. Acts 1997, No. 436, § 5; 2019, Amendments. The 2019 amendment 
No. 315, § 2932. substituted “rules” for “regulations”. 


25-28-107. Requirements of Director of the Assessment Coordi- 
nation Division. 


The Director of the Assessment Coordination Division shall meet the 
qualifications required for certification or licensure as a Level 4 
Appraiser in Arkansas, provided that the formal course work was or is 
satisfactorily completed in another state. At the time of appointing the 
director, the Governor shall include in the appointment document a 
statement that the appointee meets the qualifications prescribed by 
law. 


History. Acts 1999, No. 1377, § 6; Amendments. The 2019 amendment 
2019, No. 910, § 3578. substituted “Assessment Coordination Di- 
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vision” for “Assessment Coordination De- 
partment” in the section heading and in 
text of the section; and deleted “From and 
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25-28-108 


after July 1, 2000” from the beginning of 
the section. 


25-28-108. Specifications for computer-assisted mass appraisal 


software. 


(a) By July 1, 2005, the Assessment Coordination Division shall 
adopt and implement by rules final specifications for computer-assisted 


mass appraisal software. 


(b)(1) The rules may provide a procedure by which the division may 
directly compensate computer-assisted mass appraisal software provid- 
ers who are in compliance with requirements set forth in the final 
specifications for computer-assisted mass appraisal software. 

(2) The division shall require computer-assisted mass appraisal 
software providers to comply with requirements set forth in the final 
specifications for computer-assisted mass appraisal software. 


History. Acts 2005, No. 1417, § 1; 
2019, No. 910, § 3579. 

Amendments. The 2019 amendment 
substituted “Assessment Coordination Di- 


vision” for “Assessment Coordination De- 


partment” in (a); and substituted “divi- 
sion” for “department” in (b)(1) and (2). 


CHAPTER 29 


; ARKANSAS DEAF AND HARD OF HEARING 
TELECOMMOUNICATIONS SERVICES CORPORATION 


SECTION. 

25-29-101. Creation — Board of directors. 

25-29-102. Board of directors — Atten- 
dance at meetings re- 
quired. 

25-29-103. Assessment on local exchange 
service providers. 

25-29-104. Powers and duties. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 


the General Assembly of the State of Ar- . 


kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


SECTION. 

25-29-105. 
25-29-106. 
25-29-107. 
25-29-108. 
25-29-109. 


Staff — Real property — Debt. 

Corporate offices. 

Annual audit. 

Articles of incorporation. 

Purchase of telecommunica- 
tions services. 


25-29-110. Annual report. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should _ be- 
come effective at the beginning of the 


fiscal year to allow for implementation of 


the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 
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25-29-101. Creation — Board of directors. 


(a) There is hereby created the Arkansas Deaf and Hard of Hearing 
Telecommunications Services Corporation. 

(b) The corporation shall be governed by a seven-member board of 
directors appointed by the Governor as follows: 

(1) Three (3) shall be representatives of the Deaf, deaf, and Hard of 
Hearing community; and | 

(2) Four (4) shall be representatives of Arkansas local exchange 
carriers. 

(c)(1) The Governor shall appoint one (1) member after consulting 
representatives of the Deaf, deaf, and Hard of Hearing community and 
one (1) member after consulting representatives of Arkansas local 
exchange carriers. 

(2) Members appointed by the Governor under subdivision (c)(1) of 
this section shall be subject to confirmation of the Senate. 

(d) The initial appointments shall be for such terms as will result in 
two (2) serving a one-year term, two (2) serving a two-year term, and 
three (3) serving a three-year term. All successors shall serve three- 
year terms. . 

(e) The Governor shall designate one (1) of the board members to 
preside over the initial meeting of the board, at which meeting the 
board shall elect a president, a secretary, and such other officers as it 
deems appropriate. 

(f) Members of the board shall serve without compensation but may 
be reimbursed for reasonable expenses, except that no corporate money 
shall be used for out-of-state travel expenses. 

(g) All vacancies on the board shall be filled in the same manner as 
the original appointments. 


History. Acts 1997, No. 1080, § 1; 
1999, No. 1583, § 1; 2015, No. 1100, § 683; 
2021, No. 84, § 16. 

A.C.R.C. Notes. Acts 2015, No. 1100 
added the language at § 25-29-101(c)(2) 
“Members appointed by the Governor un- 
der subdivision (c)(1) of this section shall 
be subject to confirmation of the Senate.” 

Amendments. The 2021 amendment 


substituted “Arkansas Deaf and Hard of 
Hearing Telecommunications Services 
Corporation” for “Arkansas Deaf and 
Hearing Impaired Telecommunications 
Services Corporation” in (a); and, in (b)(1) 
and (c)(1), substituted “Deaf, deaf, and 
Hard of Hearing” for “deaf and hearing- 
impaired”. 


25-29-102. Board of directors — Attendance at meetings re- 


quired. 


(a) In order to ensure broad representation and a quorum, all 
members of the Board of Directors of the Arkansas Deaf and Hard of 
Hearing Telecommunications Services Corporation have a responsibil- 
ity to attend all regular or special meetings of the board. 
(b) Aboard member shall be subject to removal from the board in the 
event the member shall fail to present to the Governor a satisfactory 
excuse for his or her absence. Unexcused absences from three (3) 
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successive regular meetings without attending any intermediary called 
special meetings shall constitute sufficient cause for removal. 

(c) Removal of board members shall be in accordance with the 
following: 

(1)(A) Within thirty (30) days after each regular board meeting, the 

secretary of the board shall give written notice to the Governor of any 

member who has been absent from three (3) successive regular 
meetings without attending any intermediary called special meet- 
ings. 

(B) The secretary’s notice to the Governor shall include a copy of 
all meeting notices and attendance records for the past year. 

(C) Failure by the secretary to submit the notices and documen- 
tation required by this chapter shall be considered cause for removal 
by the Governor in accordance with the procedures set forth at 
§ 25-17-210; 

(2) Within sixty (60) days after receiving the notice and supporting 
documentation from the secretary, the Governor shall notify, in writing, 
the board member of his or her intent to remove the member for cause. 
This notice shall suffice for the notice required in § 25-17-210(a); 

(3) Within twenty (20) days after the date of the Governor’s notice, | 
the board member may request an excused absence as provided by this 
chapter or may file with the Governor’s office notice that the member 
disputes the attendance records and the reasons therefor; 

(4) The Governor shall grant an excuse for illness of the member 
when verified by a written sworn statement by the attending physician 
or other proper excuse as determined by the Governor; and 

(5) If no rebuttal is received or other adequate documentation 
submitted within twenty (20) days after the date of the Governor’s 
notice, the board member may be removed in accordance with the 
provisions set forth in § 25-17-210. : 

(d) Any board member referred to the Governor because of excessive 
absences under the provisions of this chapter shall not be entitled to 
any expense reimbursement for travel to or attendance at any subse- 
quent meeting until the board receives notification from the Governor 
that the member has been excused for the absences. 


History. Acts 1997, No. 1080, § 2; Hearing Telecommunications Services 
2021, No. 84, § 17. Corporation” for “Arkansas Deaf and 

Amendments. The 2021 amendment Hearing Impaired Telecommunications 
substituted “Arkansas Deaf and Hard of Services Corporation” in (a). 


25-29-103. Assessment on local exchange service providers. 


(a) In order to fund the services provided by the Arkansas Deaf and 
Hard of Hearing Telecommunications Services Corporation, the Board 
of Directors of the Arkansas Deaf and Hard of Hearing Telecommuni- 
cations Services Corporation shall levy assessments on all providers of: 
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(1) Local exchange service not to exceed ten cents (10¢) per subject 
access line per month in order to fund the services provided by the 
corporation; and 

(2)(A) Commercial mobile radio service not to exceed ten cents (10¢) 

per customer account or number. 

(B) As used in this section, “commercial mobile radio. service” 
means the same as defined in § 12-10-303. | 

(b) The board may adjust the assessment no more than once in a 
calendar year quarter, but at no time shall the assessment exceed the 
amount set in subsection (a) of this section. 

(c) The assessment under subdivision (a)(1) of this section shall not 
be levied on more than one hundred (100) lines at any single customer 
location. 

(d) The assessments levied under subsection (a) of this section may 
be collected by the providers of local exchange service or commercial 
mobile radio service from their customers and transmitted monthly to 
the board, and the board shall deposit the assessments into a financial 
institution authorized to accept public funds. 

(e) The assessments levied under subsection (a) of this section by the 
corporation shall not be considered a tax and shall not be affected by 
any laws of this state governing taxation, nor shall the assessments be 
subject to any state or local tax or franchise fee. 


History. Acts 1997, No. 1080, § 3; Corporation” for “Arkansas Deaf and 
2007, No. 102, § 1; 2021, No. 84, § 18. Hearing Impaired Telecommunications 
Amendments. The 2021 amendment Services Corporation” twice in the intro- 
substituted “Arkansas Deaf and Hard of qductory language of (a). . 
Hearing ‘Telecommunications Services 


25-29-104. Powers and duties. 


The Arkansas Deaf and Hard of Hearing Telecommunications Ser- 
vices Corporation shall: 

(1) Provide telecommunications relay services, fnichudtin g but not 
limited to, services that enable two-way communication between an 
individual who uses a TDD or other nonvoice terminal device and an 
individual who does not use such a device, for persons who are Deaf, 
deaf, Hard of Hearing, deaf and blind, or severely speech impaired; 

(2) Take other actions necessary and proper to provide telecommu- 
nications services to persons who are Deaf, deaf, Hard of Hearing, deaf 
and blind, or severely speech impaired; 

(3) Have perpetual succession as a body politic and corporate, adopt 
bylaws for the regulation of the affairs and the conduct of its business, 
and prescribe rules and policies in connection with the performance of 
its functions and duties; 

(4) Adopt an official seal and alter it at pleasure; 

(5) Sue and be sued in its own name and plead and be impleaded; 

(6) Make and execute contracts and other instruments necessary or 
convenient in the exercise of the powers and functions of the authority 
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under this chapter, including contracts with persons, firms, corpora- 


tions, and others; 
(7) Purchase insurance; and 


(8) Do any and all other acts and things necessary, convenient, or 
desirable to carry out the purposes of this chapter and to exercise the 
powers granted to it by this chapter. 


History. Acts 1997, No. 1080, § 4; 
2019, No. 315, § 2933; 2021, No. 84, § 19. 

Amendments. The 2019 amendment 
deleted “regulations” following “rules” in 
(3). 

The 2021 amendment substituted “Ar- 
kansas Deaf and Hard of Hearing Tele- 


communications Services Corporation” for 
“Arkansas Deaf and Hearing Impaired 
Telecommunications Services Corpora- 
tion” in the introductory language; and, in 
(1) and (2), substituted “Deaf, deaf, Hard 
of Hearing” for “deaf, hearing impaired”. 


25-29-105. Staff — Real property — Debt. 


(a) The Arkansas Deaf and Hard of Hearing Telecommunications 
Services Corporation shall not employ any person as a salaried em- 
’ ployee but shall rely upon volunteers and professional services obtained 


by contract. 


(b) No corporate asset may be used to purchase or lease any real 
property, nor is the corporation authorized to incur any indebtedness. 


History. Acts 1997, No. 1080, § 5; 
2021, No. 84, § 20. 

Amendments. The 2021 amendment 
substituted “Arkansas Deaf and Hard of 


25-29-106. Corporate offices. 


Hearing Telecommunications Services 
Corporation” for “Arkansas Deaf and 
Hearing Impaired Telecommunications 
Services Corporation”. 


The Arkansas Deaf and Hard of Hearing Telecommunications Ser- 
vices Corporation may maintain an office at such location as it deems 


suitable. 


History. Acts 1997, No. 1080, § 6; 
2021, No. 84, § 21. 

Amendments. The 2021 amendment 
substituted “Arkansas Deaf and Hard of 


25-29-107. Annual audit. 


Hearing Telecommunications Services 
Corporation” for “Arkansas Deaf and 
Hearing Impaired Telecommunications 
Services Corporation”. 


The Arkansas Deaf and Hard of Hearing Telecommunications Ser- 
vices Corporation shall be audited annually in accordance with gener- 
ally accepted accounting procedures and file a copy of the audit with the 
Legislative Joint Auditing Committee and the Arkansas Public Service 
Commission. 


History. Acts 1997, No. 1080, § 7; 
2021, No. 84, § 21. 

Amendments. The 2021 amendment 
substituted “Arkansas Deaf and Hard of 


Hearing Telecommunications Services 
Corporation” for “Arkansas Deaf and 
Hearing Impaired Telecommunications 
Services Corporation”. 
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25-29-108. Articles of incorporation. 


Within thirty (30) days after the first meeting of, the Board of 
Directors of the Arkansas Deaf and Hard of Hearing Telecommunica- 
tions Services Corporation, it shall cause articles of incorporation be 
filed with the Secretary of State. 


History. Acts 1997, No. 1080, § 8; 
2021, No. 84, § 21. 

Amendments. The 2021 amendment 
substituted “Arkansas Deaf and Hard of 


Hearing Telecommunications Services 
Corporation” for “Arkansas Deaf and 
Hearing Impaired Telecommunications 
Services Corporation”. 


25-29-109. Purchase of telecommunications services. 


The purchase of telecommunications services by the Arkansas Deaf 
and Hard of Hearing Telecommunications Services Corporation shall be 
by competitive bid using procedures substantially similar to the Arkan- 
sas Procurement Law, § 19-11-201 et seq. 


History. Acts 1997, No. 1080, § 9; 
2021, No. 84, § 21. 

Amendments. The 2021 amendment 
substituted “Arkansas Deaf and Hard of 


Hearing Telecommunications Services 
Corporation” for “Arkansas Deaf and 
Hearing Impaired Telecommunications 
Services Corporation”. 


25-29-110. Annual report. 


The Board of Directors of the Arkansas Deaf and Hard of Hearing 
Telecommunications Services Corporation shall transmit to the Legis- 
lative Council, the Secretary of the Department of Commerce, and the 
Arkansas Public Service Commission an annual report of its activities. 


The annual report shall be filed by March 31 of each year. 


History. Acts 1997, No. 1080, § 10; 
2019, No. 910, § 622; 2021, No. 84, § 21. 

Amendments. The 2019 amendment 
substituted “Secretary of the Department 
of Commerce” for “Governor”. 

The 2021 amendment substituted “Ar- 


kansas Deaf and Hard of Hearing Tele- 
communications Services Corporation” for 
“Arkansas Deaf and Hearing Impaired 
Telecommunications Services Corpora- 
tion”. 


CHAPTER 30 
CAREER AND TECHNICAL EDUCATION 


SUBCHAPTER. 


1. CAREER EDUCATION AND WoRKFORCE DEVELOPMENT. 


2. ARKANSAS REHABILITATION SERVICES. 


SUBCHAPTER 1 — CAREER EDUCATION AND WORKFORCE DEVELOPMENT 


SECTION. 

*25-30-101. Career Education and Work- 
force Development Board 
— Creation — Member- 
ship. 


SECTION. 

25-30-102. Powers and duties of Office of 
Skills Development and Ca- 
reer Education and Work- 
force Development Board. 
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SECTION. 
25-30-103. Adult education funds. 
25-30-104. Coordination with State 
Board of Education and 
Division of Elementary 
and Secondary Education. 
25-30-105. Coordination between Arkan- 
sas Higher Education Co- 
ordinating Board and Ca- 


reer Education and 
Workforce Development 
Board. 


A.C.R.C. Notes. Acts 2015, No. 892, 
§ 1, provided: “Findings. 

“(1) Occupational, technical, and indus- 
trial training provides unique opportuni- 
ties to improve the lives of Arkansans 
while advancing the state’s economic de- 
velopment; 

“(2) Businesses seeking to begin opera- 
tions in Arkansas look to the level of 
education and skills in the workforce as a 
key factor in making investment deci- 
sions; 

“(3) Currently, Arkansas workforce 
education proceeds in a variety of agen- 
cies, without coordination, often with sig- 
nificant inefficiencies arising from over- 
lapping and repeated programming and 
from important programs being. over- 
looked as presumably covered by another 
program; and 

“(4) Bringing coordination of all state 
and federal career education and work- 
force development programs will: 

“(A) Reduce duplication of program- 
ming; . 

“(B) Ensure that every Arkansan who 
seeks occupational, technical, and indus- 
trial training will find an appropriate edu- 
cation program in this state; 

“(C) Bring consistency and efficiency to 
the state’s career education and workforce 
development efforts; and 

“(D). Alert industry to the commitment 
of the State of Arkansas to economic de- 
velopment through career education and 
workforce education.” 

Acts 2015, No. 892, § 7, provided: 

“(a) The Governor shall call the first 
meeting of the Career Education and 
Workforce Development Board within 
ninety (90) days after the appointment of 
the industry members. 


CAREER AND TECHNICAL EDUCATION 


SECTION. 

25-30-106. Division of Career and Techni- 
cal Education. 

Powers and duties of Division 
of Career and Technical 
Education. 

25-30-108. [Repealed.] 

25-30-109. Office of Skills Development 

— Created — Duties. 


25-30-107. 


“(b) The Governor shall appoint a vot- 
ing member as chair of the board to serve 
a one-year term.” 

Acts 2015, No. 920, §§ 1-3, provided: 

“SECTION 1. Legislative intent. 

“The purpose of this act is to identify 
administrative and legislative action that 
can be used to encourage professionals of 
necessity to reside and work in every 
Arkansas community, especially those 
that are underprivileged and_ under- 
served.” 

“SECTION 2. Definitions. 

“As used in this act: 

“(1) ‘Professional board’ means a board, 
agency, committee, commission, depart- 
ment, office, or other authority of the 
Arkansas state government that is 
charged with the duty, power, or responsi- 
bility to license, register, certify, or other- 
wise permit the practice of professionals 
to work in a designated field; and 

“(2) “Professional of necessity’ means a 
professional who: 

“(A) Renders specialized services; 

“(B) Has specialized knowledge or skill 
in a degreed field of study; or 

“(C) Has derived specialized knowledge 
or skill from formal education or re- 
search.” 

“SECTION 3. Duties of the Depart- 
ment of Workforce Services. 

“(a) The Department of Workforce Ser- 
vices shall conduct meetings with or 
gather information from the various pro- 
fessional boards to achieve the following: 

“(1) Identify the communities of this 
state that are underserved by profession- 
als of necessity; 

“(2) Assess the need for professionals of 
necessity to reside and work in under- 
privileged and underserved Arkansas 
communities; 
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“(3) Explore strategies to encourage 
professionals of necessity to live and work 
in underprivileged and underserved Ar- 
kansas communities; and 

“(4) Recommend administrative and 
legislative action that may be taken to 
encourage professionals of necessity to 
live and work in underprivileged and un- 
derserved Arkansas communities. 

“(b) No later than November 15, 2016, 
the Department of Workforce Services 
shall report its findings under subsection 
(a) of this section to the: 

“(1) House Committee on State Agen- 
cies and Governmental Affairs and Senate 
Committee on State Agencies and Govern- 
mental Affairs; 

“(2) House Committee on Agriculture, 
Forestry, and Economic Development and 
Senate Committee on Agriculture, For- 
estry, and Economic Development; 

“(3) President Pro Tempore of the Sen- 
ate; and 

“(4) Speaker of the House of Represen- 
tatives. 

“(c) Upon request, a professional board 
shall cooperate and assist the Department 
of Workforce Services in furtherance of 
this act.” 

Acts 2019, No. 1079, § 1, provided: 
“Legislative intent. The General Assembly 
finds that: 

“(1) Occupational, technical, and indus- 
trial training provides unique opportuni- 
ties to improve the lives of Arkansans 
while advancing the state’s economic de- 
velopment; 

“(2) Businesses seeking to begin opera- 
tions in Arkansas look to the level of 
education and skills in the workforce as a 
key factor in making investment deci- 
sions; 

“(3) Currently, Arkansas workforce 
education operates within a variety of 
agencies, without coordination, often with 
significant inefficiencies arising from 
overlapping and repeated programming 
and from important programs being over- 
looked as presumably covered by another 
program; and 

“(4) Bringing coordination of all state 
and federal career education and work- 
force development programs will: 

“(A) Reduce unnecessary duplication of 
programming; 

“(B) Ensure that every Arkansan who 
seeks occupational, technical, and indus- 
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trial training will find an appropriate edu- 
cation program in the state; 

“(C) Bring consistency, efficiency, and 
rigor, as established by applicable indus- 
try and accreditation standards to the 
state’s career education and workforce de- 
velopment efforts; and 

“(D) Alert industry to the commitment 
of the State of Arkansas to economic de- 
velopment through career workforce edu- 
cation.” 

Publisher’s Notes. Acts 2015, No. 892, 
§ 5 added “and Workforce Development” 
to the subchapter heading. 

Effective Dates. Acts 2015, No. 892, 
§ 8: Apr. 1, 2015. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that Arkansas workforce education 
operates within a variety of agencies with- 
out coordination, often with significant 
inefficiencies arising from overlapping 
and repeated programming; that this act 
will bring workforce education programs 
together under a single umbrella agency; 
and that this act is immediately necessary 
because the effectiveness of this act is 
essential to the operation of the programs 
for which appropriations will be provided, 
and that in the event of an extension of 
the legislative session, the delay in the 
effective date of this act could work irrepa- 
rable harm upon the proper administra- 
tion and provision of essential governmen- 
tal programs. Therefore, an emergency is 
declared to exist, and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its — 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
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cation of cabinet-level department secre- 
taries’ and “Transformation and 


* Efficiencies Act transition team’ should 


become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore,.an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on rSaaly 
1,.2019.” 

Acts 2019, No. 1079, § 4: Apr. 17, 2019. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that Arkansas 
workforce education operates within a va- 
riety of agencies without coordination, of- 
ten with significant inefficiencies arising 
from overlapping and repeated program- 
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ming; that this act will bring workforce 
education programs together under a 
single umbrella agency and uniform ac- 
cess to information; and that this act is 
immediately necessary because the effec- 
tiveness of this act is essential to the 
operation of the programs for which ap- 
propriations will be provided. Therefore, _ 
an emergency is declared to exist, and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 


25-30-101. Career Education and Workforce Development 
Board — Creation — Membership. 


(a) The Career Buntatiott and. Workforce Development Board is 


created. 


(b) The board shall consist of the following members, to be appointed 
by the Governor with advice and consent of the Senate: 
(1)(A) As voting members, from a list of recommendations by indus- 


“try and business associations: 


(i) One (1) member to represent the agriculture industry; 

(ii) One (1) member to represent the construction industry; 

(iii) One (1) member to represent the energy industry; 

(iv) One (1) member to represent the healthcare industry; 

(v) One (1) member to represent the information technology nes 


try; 


(vi) One (1) member to represent the manufacturing industry; 
(vii) One (1) member to represent the financial services industry; 
(viii) One (1) member to represent the hospitality industry; 

(ix) One (1) member to represent the transportation-logistics in- 


dustry; 


(x) One (1) member to represent the rehabilitation services indus- 


try; and 


(xi) At the discretion of the Governor, up to three (8) members 
representing industries not representa in subdivisions (b)(1)(A)()- 


(x) of this section. 


(B) A voting member under subdivision (b)(1)(A) of this section 


may establish a subcommittee that includes nonboard members from 
the voting member’s relevant industry in order to discuss and develop 
the list of recommendations developed by certain individuals as 
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required under § 25-30-102(a)(1)(C) for the strategic plan required 

under § 25-30-102(a)(1)(A); and 

(2) As nonvoting members: 

(A) The Commissioner of Elementary and Secondary Education; 

(B) The Director of the Division of Higher Education; 

(C) The Executive Director of Arkansas Community Colleges; 

(D) The Director of the Arkansas Economic Development Commis- 
sion; 

(E) The Director of the Division of Workforce Services; | 

(F) One (1) member to represent the four-year state-supported 
institutions of higher education; : 

(G) One (1) member to represent the Arkansas Association of 

Educational Administrators; 

(H) One (1) member to represent the Department of Human 

Services; 

(I) One (1) member to represent the Department of Corrections; 

(J) One (1) member to represent the Arkansas Economic Develop- 
ers and Chamber Executives; 

(K) The Director of the Division of Career and Technical Educa- 
tion; and 

(L) One (1) member to represent the Division of Minority and 

Women-owned Business Enterprise of the Arkansas Economic Devel- 

opment Commission. 

(c)(1) The industry members shall serve three-year terms, except 
that the initial appointees shall serve staggered terms determined by 
the Governor so that two (2) members serve a one-year term, three (3) 
members serve a two-year term, and two (2) members serve a three- 
year term. 

(2) A voting member may not serve more than two (2) consecutive 
three-year terms. 

(d)(1) A majority of the membership of the board shall constitute a 
quorum. 

(2) A majority vote of those members present shall be required for 
any action of the board. 

(e) A vacancy on the board due to death, resignation, removal, or 
other cause shall be filled by appointment by the Governor for the 
unexpired portion of the term. 

(f) The Governor may remove a voting member of the board before 
the expiration of his or her term for cause only, after notice and hearing 
in accordance with §§ 25-17-210 and 25-17-211. 

(g) Voting members of the board may receive expense reimbursement 
and stipends under § 25-16-902. 

(h) The board shall elect from its own number a chair and other 
officers necessary to carry on its business. 


oa 


History. Acts 1999, No. 1323, § 58; 2019, No. 369, § 5; 2019, No. 910, §§ 623, 
2001, No. 1288, § 25; 2009, No. 787, § 3; 624; 2019, No. 1079, § 2. 
2011, No. 1122, § 6; 2015, No. 892, § 5; Amendments. The 2019 amendment 
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by No. 369 substituted “four-year state 
supported institutions of higher educa- 
tion” for “Arkansas Association of Public 
Universities” in (b)(2)(F). 

The 2019 amendment by No. 910 sub- 
stituted “Commissioner of Elementary 
and Secondary Education” for “Commis- 
sioner of Education” in (b)(2)(A); substi- 
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Community Colleges” for “Executive Di- 
rector of the Arkansas Community Col- 
leges” in (b)(2)(C); and substituted “Direc- 
tor of the Division of Workforce Services” 
for “Director of the Department of Work- 
force Services” in (b)(2)(E). 

The 2019 amendment by No. 1079 re- 
designated (b)(1) as (b)(1)(A) and former 


tuted “Director of the Division of Higher 
Education” for “Director of the Depart- 
ment of Higher Education” in (b)(2)(B); 
substituted “Director of the Arkansas 


(b)(1)(A)-(b)(1)(K) as (b)(1)(A)@)- 
(b)(1)(A)(xi); added (b)(1)(B); added 
(b)(2)(H) through (L); and updated an in- 
ternal reference. 


25-30-102. Powers and duties of Office of Skills Development 
and Career Education and Workforce Development 
Board. 


(a) The Office of Skills Development and the Career Education and 
Workforce Development Board, in coordination with the Division of 
Higher Education, the Arkansas Higher Education Coordinating 
Board, and the Department of Education, shall: 

(1)(A) Bring together business leaders, industry leaders, education 

leaders, state agencies, training providers, and other workforce 

development stakeholders in order to develop a strategic plan and 
road map for meeting current and future workforce demands. 

(B) The plan required under subdivision (a)(1)(A) of this section 
shall: 

(i) Assist state agencies in better understanding the changing 
economy; 

(ii) Promote alignment of workforce education, higher education, 
skills, and training with present and future career opportunities; 

(iii) Identify the estimated costs associated with implementing the 
required plan under this section; 

(iv) Identify potential new revenue streams to fund recommenda- 
tions that are supplemental to existing education funding sources; 
and | 

(v) Identify areas of high unemployment in the state where in- 
creased efforts can stimulate job growth and employment attain- 
ment. 

(C) Apreliminary plan and recommendations shall be presented to 
the Governor, the Senate Committee on Education, and the House 

Committee on Education by July 2020; . 

(2) Develop and oversee a comprehensive apprenticeship office that 
serves as the center point for business, industry, and education leaders 
that want to establish an earn-to-learn apprenticeship program; 

(3) Design and create a website that exhibits all aspects of workforce 
development education, programs, and employment opportunities in 
the state, and includes without limitation information and opportuni- 
ties for students, educators, industry leaders, and employers; 

(4) Develop a catalogue of nationally recognized credentials that are 
widely adopted by the respective industries and related to the appli- 
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cable programs of instruction at each high school, community college, or 
technical institute or vocational-technical school; 

(5)(A) Report on the status of programs of instruction "iélated to the 

catalogue of nationally recognized credentials developed under sub- 

division (a)(4) of this section on an annual basis to the Senate 

Committee on Education and the House Committee on Education 

beginning January 1, 2020. 

(B) The report required under subdivision (a)(5)(A) of this section 
shall include without limitation related costs associated with seeking 
and maintaining identified national credentials; 

(6) Establish an asset map to identify all state and federal dollars 
and programs that are intended for workforce education and training 
from kindergarten through career levels in order to promote alignment 
of all resources utilized towards the development of an educated and 
skilled workforce in this state; 

(7) Establish an industry sector-led review of related industry- 
specific programs that are delivered by two-year institutions of higher 
education and, if applicable, four-year institutions of higher education 
that includes without limitation: 

(A) Curriculum; 

(B) Instruction; 

(C) Equipment, tools, and technology utilized in instruction; 

(D) Employment outcomes; 

(E) Partner engagement; and 

(F) Program and instructional alignment with widely accepted 
industry standards or applicable national credentials referenced 
under subdivision (a)(4) of this section; 

(8) Submit a report on the findings of industry-led reviews conducted 
under subdivision (a)(7) of this section upon completion to the House 
Committee on Education and the Senate Committee on Education; 

(9) Adopt rules to administer the office and the Career Education 
and Workforce Development Board and the programs developed by the 
office and the Career Education and Workforce Development Board, 
including without limitation the creation and election of officers subse- 
quent to the initial chairs; 

(10) Oversee the office; 

(11) Address other items relative to the quality and operation of 
workforce development efforts, opportunities, and programs under this 
subchapter; and 

(12) Review and approve Automotive Technologist Education Grant 
applications. 

(b) The office and the Career Education and Workforce Development 
Board shall be industry-driven in membership and duties. 


History. Acts 1999, No. 1323, § 58; by No. 910, in (a)(2), deleted “Career Edu- 
2007, No. 617, § 45; 2015, No. 892, § 5; cation and Workforce Development Board 
2019, No. 910, § 2388; 2019, No. 1079, after consultation with the” preceding 
§ 3; 2021, No. 504, § 21. “State Board of Education” and substi- 

Amendments. The 2019 amendment’ tuted “Division of Elementary and Sec- 
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ondary Education” for “Department of The 2021 amendment added (a)(12). 


Education”. 
The 2019 amendment by No. 1079 re- 
wrote the section. 


25-30-103. Adult education funds. 


The Career Education and Workforce Development Board and the 
State Board of Education shall remain the sole state agencies to 
administer any and all state and federal adult education funds. 


History. Acts 1999, No. 1323, § 58; 
2015, No. 892, § 5. 


25-30-104. Coordination with State Board of Education and 
' Division of Elementary and Secondary Education. 


The State Board of Education and the Division of Elementary and 
Secondary Education shall coordinate their activities to ensure that 
academic, workplace, and technical skills create opportunities for a 
strong comprehensive education regardless of the student’s ultimate 
career choice. 


History. Acts 1999, No. 1323, § 58; Amendments. The 2019 amendment 


2015, No. 892, § 5; 2019, No. 910, § 2389. 

Publisher’s Notes. In. 2021, “State 
Board of Education” was changed to 
“State Board of Education and the Divi- 
sion of Elementary and Secondary Educa- 
tion” in this section at the direction of the 
Arkansas Code Revision Commission, 


substituted “Division of Elementary and 
Secondary Education” for “Department of 
Education” in the section heading; and 
deleted “Career Education and Workforce 
Development Board and the” preceding 
“State Board of Education” in the text of 
the section. 


pursuant to § 25-43-109. 


25-30-105. Coordination between Arkansas Higher Education 
Coordinating Board and Career Education and 
Workforce Development Board. 


(a) The Career Education and Workforce Development Board and 
the Arkansas Higher Education Coordinating Board shall coordinate 
their activities to ensure that secondary and postsecondary career 
preparation is connected to create opportunities for a strong compre- 
hensive education regardless of the student’s ultimate career choice. 

(b) In addition, the Career Education and Workforce Development 
Board and the Arkansas Higher Education Coordinating Board shall 
participate in a collaborative planning process annually for the distri- 
bution of federal funds for workforce education activities, including 
vocational-technical education. 

(c) The distribution shall be pursuant to written agreement between 
the Career Education and Workforce Development Board and the 
Arkansas Higher Education Coordinating Board. 


History. Acts 1999, No. 1323, § 58; 
2015, No. 892, § 5. 
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25-30-106. Division of Career and Technical Education. 


There is created the Division of Career and Technical Education 
within the Department of Education. 


History. Acts 1999, No. 1323, § 58; 
2009, No. 787, § 4; 2013, No. 1438, § 1; 
2015, No. 892, § 5; 2019, No. 910, § 2390. 


25-30-107. 
cal Education. 


Amendments. The 2019 amendment 
rewrote the section. 


Powers and duties of Division of Career and Techni- 


(a)(1) All personnel of the Division of Career and Technical Educa- 
tion shall be employed by and serve at the pleasure of the Secretary of 


the Department of Education. 


(2) However, this section does not reduce any rights or benefits of 
employees, including retirement benefits, that they had when employed 
by the Department of Career Education. 

(b)(1) The authority and responsibility of the State Board of Educa- 
tion and the division shall include general control and supervision of all 
programs of vocational, technical, and occupational education in sec- 


ondary institutions. 


(2) This authority shall apply to programs in: 
(A) State area vocational high school centers; 


(B) State public schools; and 


(C) Any other public educational facility or institution now in 
existence or hereafter established in the state with the exception of 
technical colleges, community colleges, universities, and colleges. 
(3) The State Board of Education shall promulgate rules to admin- 


ister this section. 


History. Acts 1999, No. 1323, § 58; 
2015, No. 892, § 5; 2019, No. 910, § 2391; 
2021, No. 545, § 26. 

Amendments. The 2019 amendment 
substituted “Division of Career and Tech- 
nical Education” for “Department of Ca- 
reer Education” in the section heading 
and in (a)(1); substituted “Secretary of the 
Department of Education” for “Director of 


25-30-108. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning the authority of the Director of the 
Department of Career Education to enter 
into contracts, was repealed by Acts 2019, 


the Department of Career Education” in 
(a)(1); in (b)(1), substituted “State Board 
of Education” for “Career Education and 
Workforce Development Board” and sub- 
stituted “division” for “department”; and, 
in (b)(2), deleted former (A) and (B) and 
redesignated former (C)-(E) as present 
(A)-(C). 
The 2021 amendment added (b)(8). 


No. 910, § 2392, effective July 1, 2019. 
The section was derived from Acts 1999, 
No. 1323, § 58; 2015, No. 892, § 5. 


25-30-109. Office of Skills Development — Created a Duties. 


(a)(1) There is created within the Department of Commerce the 


Office of Skills Development. 
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(2)(A) The Director of the Office of Skills Development shall be 
appointed by the Secretary of the Department of Commerce in 
consultation with the Career Education and Workforce Development 
Board. 

(B) The director may hire personnel necessary to carry out the 
duties of the office. 

(3) The office shall have exclusive authority to award grants under 
this section. | 

(b) The office shall: 

(1)(A) Award grants to public and private organizations for the 
development and implementation of workforce training programs. 

(B) An organization that is awarded a grant under this section 
may use the grant for the training of both new and incumbent 
employees of businesses in this state. 

(C) As a condition for receiving a grant under this subsection, the 
office may require a public or private organization to provide match- 
ing funds at.a percentage to be determined by the office; 

(2) Design procedures and criteria for awarding grants under this 
section; 

(3) Receive and review applications for grants under this section; 
(4) Prescribe the form, nature, and extent of the information that 
shall be contained in an application for a grant under this section; 

(5) Audit and inspect the records of grant recipients; 

(6) Require reports from grant recipients; and 

(7A) Use available labor market information systems to collect, 
analyze, and disseminate information on current and projected 
employment opportunities in this state and other appropriate infor- 
mation relating to labor market dynamics as determined by the office. 


(B) The office shall make the information contained in the labor 
market information system available on the office’s website. 
(c) On or before October 1 of each year, the office shall submit a 
report to the Governor and the cochairs of the Legislative Council 
providing an account of the activities and expenditures of the office 


during the preceding calendar year. 


(d) The office shall consult with the Arkansas Economic Develop- 
ment Commission in reviewing applications for workforce training 


grants under this section. 


History. Acts 1999, No. 1323, § 58; 
2015, No. 892, § 5; 2019, No. 910, §§ 625, 
626. 

A.C.R.C. Notes. Acts 2015, No. 985, 
§ 25, provided: “FUND TRANSFER — 
SKILLS DEVELOPMENT FUND. Imme- 
diately upon the effective date of this Act, 
the Chief Fiscal Officer of the State shall 
transfer on his or her books and those of 
the State Treasurer and the Auditor of the 
State an amount up to fifteen million, five 
hundred thirty-four thousand, two hun- 


dred fifty-six dollars ($15,534,256) from 
the Arkansas Economic Development 
Commission Fund Account to the Skills 
Development Fund at the Department of 
Career Education for the Office of Skills 
Development.” 

Amendments. The 2019 amendment 
substituted “Department of Commerce 
the” for “Department of Career Education 
under the oversight of the Career Educa- 
tion and Workforce Development Board 
an” in (a)(1); substituted “Secretary of the 
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Department of Commerce” for “Director of 
the Department of Career Education” in 
(a)(2)(A); substituted “Office of Skills De- 
velopment” for “Department of Career 
Education” in (a)(2)(B); deleted “the De- 
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partment of Career Education and other” 
following “Use” in (b)(7)(A); and substi- 
tuted “Office of Skills Development’s web- 
site” for “Department of Career Educa- 
tion’s website” in (b)(7)(B). 


SuBCHAPTER 2 — ARKANSAS REHABILITATION SERVICES 


SECTION. 

25-30-202. Scope of authority. 
25-30-203. Powers and duties. 
25-30-205. Office facilities. 


Effective Dates. Acts 2015, No. 892, 
§ 8: Apr. 1, 2015. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that Arkansas workforce education 
operates within a variety of agencies with- 
out coordination, often with significant 
inefficiencies arising from overlapping 
and repeated programming; that this act 
will bring workforce education programs 
together under a single umbrella agency; 
and that this act is immediately necessary 
because the effectiveness of this act is 
essential to the operation of the programs 
for which appropriations will be provided, 
and that in the event of an extension of 
the legislative session, the delay in the 
effective date of this act could work irrepa- 
rable harm upon the proper administra- 
tion and provision of essential governmen- 
tal programs. Therefore, an emergency is 
declared to exist, and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 

Acts 2015 (1st Ex. Sess.), Nos. 7 and 8, 
§ 153: July 1, 2015. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that the Arkansas Building Au- 





SECTION. 

25-30-206. Arkansas Rehabilitation Ser- 
vices Forgiveness of Stu- 
dent Loan Program. 


thority, the Arkansas Science and Tech- 
nology Authority, the Department of Rural 
Services, and the Division of Land Sur- 
veys of the Arkansas Agriculture Depart- 
ment are inefficiently structured; that this 
inefficient structuring causes an excessive 
and unnecessary cost to the taxpayers of 
the this state; and that this act is essen- 
tial to alleviating that financial burden. 
Therefore, an emergency is declared to 
exist, and this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2015.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries’ and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 
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25-30-202. Scope of authority. 


(a) All authorities and responsibilities defined in the Rehabilitation 
Act of Arkansas, § 20-79-201 et seq., shall be administered by Arkansas 
Rehabilitation Services under the direction of the Career Education 
and Workforce Development Board, except those transferred to the 
Division of State Services for the Blind by § 25-10-201 et seq. 

(b) Any and all statutory authority, powers, duties, functions, re- 
cords, authorized positions, property, unexpended balances of appro- 
priations, allocations, or other funds transferred from the Division of 
Rehabilitation Services to the Department of Human Services by Acts 
1985, No. 348, are hereby transferred to Arkansas Rehabilitation 
Services. 


History. Acts 1999, No. 1323, § 58; 
2015, No. 892, § 6; 2019, No. 910, § 627. 

A.C.R.C. Notes. Acts 2015, No. 892, 
§ 1, provided: “Findings. 

“(1) Occupational, technical, and indus- 
trial training provides unique opportuni- 
ties to improve the lives of Arkansans 
while advancing the state’s economic de- 
velopment; 

“(2) Businesses seeking to begin opera- 
tions in Arkansas look to the level of 
education and skills in the workforce as a 
key factor in making investment deci- 
sions; 

“(3) Currently, Arkansas workforce 
education proceeds in a variety of agen- 
cies, without coordination, often with sig- 
nificant inefficiencies arising from over- 
lapping and repeated programming and 
from important programs being over- 
looked as presumably covered by another 
program; and 


25-30-203. Powers and duties. 


“(4) Bringing coordination of all state 
and federal career education and work- 
force development programs will: 

“(A) Reduce duplication of program- 
ming; 

“(B) Ensure that every Arkansan who 
seeks occupational, technical, and indus- 
trial training will find an appropriate edu- 
cation program in this state; 

“(C) Bring consistency and efficiency to 
the state’s career education and workforce 
development efforts; and 

“(D) Alert industry to the commitment 
of the State of Arkansas to economic de- 
velopment through career education and 
workforce education.” 

Amendments. The 2019 amendment 
deleted “of the Department of Career Edu- 
cation” following “Arkansas Rehabilita- 
tion Services” in (b). 


(a) The Division of Workforce Services, through Arkansas Rehabili- 
tation Services, shall provide the rehabilitation services authorized by 
this subchapter to eligible individuals with a physical or intellectual 
disability and those who can benefit from vocational rehabilitation and 
independent living services, as determined by the agency to be eligible 
therefor. 

(b) In carrying out the purposes of this subchapter, Arkansas Reha- 
bilitation Services is authorized, among other things: 

(1) To be the sole state agency to supervise and administer the 
rehabilitation services authorized by this subchapter except such part 
or parts as may be administered by a local agency in a political 
subdivision of the state, in which case Arkansas Rehabilitation Services 
shall be the sole agency to supervise such a local agency in the 
administration of such part or parts; 
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(2) To conduct research and compile statistics relative to the provi- 
sion of services or the need of services of individuals with a disability; 


and — 


v 


(3) To administer the Arkansas Rehabilitation Services Forgiveness 


of Student Loan Program. 


History. Acts 1999, No. 13238, § 58; 
2007, No. 1207, §§ 1, 3; 2019, No. 910, 
§ 628. 

Amendments. The 2019 amendment, 
in (a), substituted “Division of Workforce 


25-30-205. Office facilities. 


Services” for “State Board of Career Edu- 
cation” and “Arkansas Rehabilitation Ser- 
vices” for “the Arkansas Rehabilitation 
Services of the Department of Career 
Education”. 


The Building Authority Division shall ensure that.all offices of 
Arkansas Rehabilitation Services are exemplary models of accessibility 
and conform to the Americans with Disabilities Act, 42 U.S.C. § 12101 


et seq., accessibility guidelines. 


History. Acts 1999, No. 1323, § 58; 
2007, No. 186, § 12; 2015 (1st Ex. Sess.), 
No. 7, § 61; 2015 (1st Ex. Sess.), No. 8, 
§ 61; 2019, No. 910, §§ 629, 3586. 

A.C.R.C. Notes. Acts 2015 (1st Ex. 
Sess.), Nos. 7 and 8, § 1, provided: 

“Transfer of the Arkansas Building Au- 
thority to the Department of Finance and 
Administration. 

“(a)(1) The Arkansas Building Author- 
ity is transferred to the Department of 
Finance and Administration by a type 2 
transfer under § 25-2-105. 

“(2) For the purposes of this act, the 
Department of Finance and Administra- 
tion shall be considered a principal de- 
partment established by Acts 1971, No. 
38. 

“(b) All authority, powers, duties, func- 
tions, records, personnel, property, unex- 
pended balances of appropriations, alloca- 
tions, and other funds, including the 
functions of budgeting or purchasing, are 
transferred to the Department of Finance 
and Administration, except as specified by 
this act. 


“(c) All powers, duties, and functions, 
including rulemaking, regulation, and li- 
censing, promulgation of rules, rates, 
regulations, and standards, and the ren- 
dering of findings, orders, and adjudica- 
tions are transferred to the Director of the 
Department of Finance and Administra- 
tion. 

“(d) The members of the Arkansas 
Building Authority Council, and their suc- 
cessors, shall continue to be selected in 
the manner and serve for the terms pro- 
vided by the statutes applicable to the 
council except as specified in this act. 

“(e) The Arkansas Code Revision Com- 
mission shall make appropriate name 
changes in the Arkansas Code to imple- 
ment this act.” 

Amendments. The 2019 amendment 
deleted “of the Department of Finance and 
Administration” following “Building Au- 
thority Division” and “of the Department 
of Career Education” following “Arkansas 
Rehabilitation Services”. 


25-30-206. Arkansas Rehabilitation Services Forgiveness of Stu- 
dent Loan Program. 


(a) There is established the Arkansas Rehabilitation Services For- 
giveness of Student Loan Program to assist eligible employees of 
Arkansas Rehabilitation Services with the repayment of student, loans. 

(b)(1) The program shall be administered by Arkansas Rehabilita- 
tion Services. 
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(2) Arkansas Rehabilitation Services shall promulgate rules regard- 
ing eligibility, payment, and program management consistent with this 
section. 

(c) An employee of Arkansas Rehabilitation Services is required to 
satisfy the following in order to be eligible for the program: 

(1) Completion of a six-month probationary period, beginning with 
the first day of employment with Arkansas Rehabilitation Services; 

(2) Provision of proof that the employee incurred student loan debt 
for purposes of obtaining a degree in the field of vocational rehabilita- 
tion, including without limitation the name and address of the student 
loan creditor; 

(3) Provision of proof that the student loan is unpaid at the time the 
employee applies for the program; and 

(4) Execution of a contract in which the employee agrees that 
Arkansas Rehabilitation Services is not obligated to issue further 
payments under the program if the employee resigns or is terminated 
for cause while participating in the program. 

(d) Payments under the program are made directly to the employee’s 
student loan creditor and are subject to the following limitations: 

(1) A payment shall be issued in installments not to exceed two 
thousand dollars ($2,000); 

(2) An eligible employee is required to have been continually em- 
ployed by Arkansas Rehabilitation Services for the two (2) years prior to 
issuance of an installment in order to receive the installment; and 

(3) An eligible employee may receive no more than ten thousand 
dollars ($10,000) or up to five (5) installments under the program. 

(e) The total payments to all employees under the program shall not 
exceed eighty thousand dollars ($80,000) per fiscal year. 


History. Acts 2007, No. 1207, § 2; The 2021 amendment substituted “eli- 
2019, No. 910, § 630; 2021, No. 282,§.1. gible employees of’ for “counselors em- 
Amendments. The 2019 amendment ployed by” in (a); rewrote (b)(2); and added 
substituted “Arkansas Rehabilitation Ser-  (c) through (e). 
vices” for “the Arkansas Rehabilitation 
Services of the Department of Career 
Education” in (b)(1). 


CHAPTER 32 
UNIFORM ELECTRONIC TRANSACTIONS ACT 


SECTION. SECTION. 


25-32-117. Creation and retention of elec- electronic records by gov- 
tronic records and conver- ernmental agencies. 
sion of written records by 25-32-122. Signatures and records se- 
governmental agencies. cured through blockchain 


25-32-118. Acceptance and distribution of technology — Definitions. 


25-32-117 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
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- classification of cabinet-level department 


secretaries’ and “Transformation and Eff- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of - 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


RESEARCH REFERENCES 


ALR. Construction and Application of 
Uniform Electronic Transactions Act. 4 
A.L.R.7th Art. 2 (2015). 


25-32-117. Creation and retention of electronic records and 
conversion of written records by governmental 


agencies. 


(a) Each governmental agency of this State shall determine whether 
and the extent to which it will create and retain electronic records and 
convert written records to electronic records. 

(b) Each state agency shall comply with applicable standards and 


policies adopted or established by the Department of Transformation 
and Shared Services with advice and review from the Division of 
Information Systems to determine whether and the extent to which it 


will retain and convert written records to electronic records. 


History. Acts 2001, No. 905, § 17; 
2007, No. 751, § 23; 2019, No. 910, 
§ 6318. 

Amendments. The 2019 amendment, 
in (b), substituted “Department of Trans- 


formation and Shared Services” for “De- 
partment of Finance and Administration” 
and substituted “Division of Information 
Systems” for “Department of Information 
Systems”. 


25-32-118. Acceptance and distribution of electronic records by 
governmental agencies. 


(a)(1) Except as otherwise provided in § 25-32-112(f), each govern- 
mental agency of this state shall determine whether and the extent to 
which it will send and accept electronic records and electronic signa- 
tures to and from other persons and otherwise create, generate, 
communicate, store, process, use, and rely upon electronic records and 
electronic signatures. 

(2) For state agencies, the determinations shall be consistent with 
applicable standards and policies adopted or established by the Depart- 
ment of Transformation and Shared Services with advice and review 
from the Division of Information Systems. 
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(b) To the extent that a governmental agency uses electronic records 
and electronic signatures under subsection (a), the governmental 
agency, giving due consideration to security, may specify: 

(1) The manner and format in which the electronic records must be 
created, generated, sent, communicated, received, and stored and the 
systems established for those purposes; 

(2) If electronic records must be signed by electronic means, the type 
of electronic signature required, the manner and format in which the 
electronic signature must be affixed to the electronic record, and the 
identity of, or criteria that must be met by, any third party used by a 
person filing a document to facilitate the process; 

(3) Control processes and procedures as appropriate to ensure ad- 
equate preservation, disposition, integrity, security, confidentiality, and 
auditability of electronic records; and 

(4) Any other required attributes for electronic records which are 
specified for corresponding nonelectronic records or reasonably neces- _ 
sary under the circumstances. 

(c) Except as otherwise provided in § 25-32-112(f), this chapter does 
not require a governmental agency of this State to use or permit the use 
of electronic records or electronic signatures. 


History. Acts 2001, No. 905, § 18; Transformation and Shared Services” for 
2007, No. 751, § 24; 2019, No. 910, “Department of Finance and Administra- 
§ 6319. tion” and substituted “Division of Infor- 

Amendments. The 2019 amendment, mation Systems” for “Department of In- 
in (a)(2), substituted “Department of formation Systems”. 


25-32-122. Signatures and records secured through blockchain 
technology — Definitions. 


(a) As used in this section: 

(1) “Blockchain distributed ledger technology” means technology 
that uses a distributed, decentralized, shared, and replicated ledger 
that is: 

(A) Either: 

(i) Public; or 

(ii) Private; 

(B) Either: 

(i) Permissioned; or 

(ii). Permissionless; and 

(C) Contains data that is: 

(i) Securely protected with cryptography; 
(ii) Immutable; 

(iii) Auditable; and 

(iv) Provides an uncensored truth; 

(2) “Blockchain technology” means a shared, immutable ledger that 
facilitates the process of recording one (1) or more transactions and 
tracking one (1) or. more tangible or intangible assets in a business 
network; and 

(3) “Smart contract” means: 


25-33-101 
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(A) Business logic that runs on a blockchain; or 

(B) A software program that stores rules on a shared and repli- 
cated ledger and uses the stored rules for: 

(i) Negotiating the terms of a contract; 

(ii) Automatically verifying the contract; and 

(iii) Executing the terms of a contract. 


(b) 


A signature that is secured through blockchain technology shall 


be considered to be in electronic form and an electronic signature. 

(c) A record or contract that is secured through blockchain technol- 
ogy shall be considered to be in electronic form and an electronic record. 
(d)(1) A smart contract shall be considered a commercial contract. 

(2) A contract that contains a smart contract term and relates to a 
transaction shall not be denied legal effect, validity, or enforceability. 


History. Acts 2019, No. 1061, § 1. 


RESEARCH REFERENCES 


Ark. L. Rev. Jesse Kloss, Securing 
Crypto: Exempting Certain Cryptoassets 


from the Arkansas Securities Act, 73 Ark. 
L. Rev. 631 (2020). 


CHAPTER 33 
STATE TECHNOLOGY COUNCIL 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 
25-33-101. State Technology Council. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


25-33-101. State Technology Council. 
(a) There is created the State Technology Council to consist of the 


following members: 
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(1) The Director of the Division of Information Systems or his or her 
designee who shall act as chair of the council; 
(2) The Secretary of the Department of Transformation and Shared 


Services or his or her designee; 


(3) Two (2) members from the private sector appointed by the 
Governor with knowledge and experience in the management and 
implementation of information technology; and 

(4) Two (2) members from state agencies appointed by the Governor 
who have knowledge and experience in the management and imple- 
mentation of information technology. 

(b) The council shall be responsible for developing: 

(1) The information technology standards and specifications for state 


agencies; 


(2) A state information technology plan that shall establish state- 
level mission, goals, and objectives for the use of information technol- 


ogy; and 


(3) Technical standards and specifications to support the state’s 


shared enterprise architecture. 


(c) The council may meet as deemed necessary by the chair of the 


council. 


(d) A quorum of the council shall consist of three (3) members. 

(e) Members of the council shall serve without compensation. 

(f) The chair of the council shall file a quarterly status report with 
the Governor and the Joint Committee on Advanced Communications 


and Information Technology. 


History. Acts 2001, No. 1042, § 1; 
2007, No. 751, § 26; 2019, No. 910, 
§ 6320. 

Amendments. The 2019 amendment 
substituted “Division of Information Sys- 
tems” for “Department of Information 


Systems” in (a)(1); and substituted “Sec- 
retary of the Department of Transforma- 
tion and Shared Services” for “Director of 
the Department of Finance and Adminis- 
tration” in (a)(2). 


| CHAPTER 34 
ARKANSAS COMPUTER AND ELECTRONIC SOLID 
WASTE MANAGEMENT 
SECTION. SECTION. 
25-34-104. Agency policy. 25-34-110. Computer and _ electronic 
25-34-107. Surplus equipment not sold. equipment recycling 


25-34-108. Disbursement of revenues. 
25-34-109. Computer and Electronic Re- 
cycling Fund. , 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 


grants. 


kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 


25-34-104 


operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 


25-34-104. Agency policy. 
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fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1. 20.04. 


(a)(1) Each agency shall prepare and implement an agency-wide | 
policy for the management and sale of agency surplus computer 
equipment and electronics in accord with the Director of the Division of 
Information Systems policies for review and replacement of computer 
and electronic equipment. 

(2) The policy shall mandate that all hard drives of surplus computer 
equipment be degaussed, cleared of all data and software, and be 
otherwise prepared for sale within ninety (90) days after replacement. 

(3) The policy may provide that computers and electronic equipment 
first be offered for sale to agency personnel after degaussing of the hard 
drive. 

(4)(A) The policy shall allow each agency to keep a back stock of 

computer hardware and electronics for the purpose of parts harvest- 

ing for the repair, maintenance, and upgrade of computers in use. 
(B) Back stock shall not exceed ten percent (10%) of the number of 
state employee computers in the agency. 

(5) The policy shall include a provision that state employees purchas- 
ing state agency computers and electronic equipment accept the com- 
puter or equipment on an “as-is” basis, without any warranty of any 
kind by the agency. 

(b) The policy shall be presented to the director and the Legislative 
Council for review. 


History. Acts 2001, No. 1410, § 4; 
2005, No. 970, § 3; 2019, No. 910, 
§§ 6321, 6322. 

Amendments. The 2019 amendment 
substituted “Director of the Division of 


Information Systems” for “Director of the 
Department of Information Systems” in 
(a)(1) and (b); and deleted “Within sixty 
(60) days after August 12, 2005” from the 
beginning of (b). 


25-34-107. Surplus equipment not sold. 


(a)(1) Unsold surplus computer and electronic equipment may be 
donated by the owning agency to Arkansas public schools or feet 
governments if the agency policy so provides. 

(2) Arkansas public schools and local governments are not eaves 
but may choose to accept unsold surplus computer and electronic 
equipment donated by the owning agency. 
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(b)(1) Unsold surplus computer and electronic equipment may be 
donated by the owning agency to law enforcement agencies if the 
agency policy so provides. 7 

(2) Law enforcement agencies are not required but may choose to 
accept unsold surplus computer and electronic equipment donated by 
the owning agency. 

(c)(1) Unsold surplus computer equipment may be sent to the Mar- 
keting and Redistribution Section for sale, auction, recycling, donation, 
demanufacturing, or disposal. 

(2) Alternatively, the agency may maintain possession of computers 
and electronics and allow the Marketing and Redistribution Section to 
sell or auction the computer or electronic equipment via an internet 
website. 


History. Acts 2001, No. 1410, § 7; tion and Shared Services” in this section 
2003, No. 1028, § 1; 2005, No. 970, § 5. at the direction of the Arkansas Code 
Publisher’s Notes. In 2021, “Depart- Revision Commission, pursuant to § 25- 
ment of Finance and Administration” was 43-109. 
changed to “Department of Transforma- 


25-34-1008. Disbursement of revenues. 


Funds generated from the sale of agency surplus computer and 
electronic equipment to state employees, public schools, or by other sale 
shall be allocated as follows: 

(1) If the sale of surplus computer or electronic equipment is made 
within the agency: 

(A) Sixty percent (60%) of the proceeds shall be returned to the 
owning agency; | 

(B) Fifteen percent (15%) of the proceeds shall be deposited with 
the Marketing and Redistribution Section; and 

(C) Twenty-five percent (25%) of the proceeds shall be deposited in 
the Computer and Electronic Recycling Fund established by this 
chapter; and 

(2) If the sale of surplus computer or electronic equipment is outside 
the agency and conducted by the Marketing and Redistribution Section: 

(A) Fifty percent (50%) of the proceeds shall be returned to the 
owning agency; 

(B) Twenty-five percent (25%) of the proceeds shall be deposited 
with the Marketing and Redistribution Section; and 

(C) Twenty-five percent (25%) of the proceeds shall be deposited in 
the Computer and Electronic Recycling Fund established by this 

chapter and.§ 19-5-1217. 


History. Acts 2001, No. 1410, § 8. tion and Shared Services” in this section 

Publisher’s Notes. In 2021, “Depart- at the direction of the Arkansas Code 
ment of Finance and Administration” was Revision Commission, pursuant to § 25- 
changed to “Department of Transforma- 43-109. 
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25-34-109. Computer and Electronic Recycling Fund. 


(a) There is established on the books of the Treasurer of State, 
Auditor of State, and Chief Fiscal Officer of the State a fund to be 
known as the “Computer and Electronic Recycling Fund”. 

(b) The fund shall be administered by the Division of Environmental 
Quality and may be used to: | 

(1) Promote market research and development grants to determine 
the most efficient means of collecting, transporting, and processing 
scrap electronic equipment; 

(2) Work with the Department of Finance and Administration and 
the Marketing and Redistribution Section to establish statewide con- 
tracts for computer and electronics recycling and demanufacturing 
businesses; and 

(3) Support and fund other measures necessary to implement and 
promote the recycling, donation, demanufacturing, or disposal options 
for computers and electronic equipment. 


History. Acts 2001, No. 1410, § 9; substituted “Division of Environmental 
2019, No. 910, § 3251. Quality” for “Arkansas Department of En- 
Amendments. The 2019 amendment. vironmental Quality” in (b). 


_ 25-34-110. Computer and electronic equipment recycling 
grants. 


(a) Electronic equipment recycling grants must be awarded on the 
basis of written grant-request proposals submitted to and approved by 
the Division of Environmental Quality. 

(b) Grant requests shall be considered based upon the following 
criteria: 

(1) The development of sustained processes for recovery, recycling, 
and demanufacturing of scrap computers and electronics; 

(2) Minimization and elimination of substantial volumes of this 
material as waste; 

(3) Creation of Arkansas jobs; 

(4) Return of investment analysis; and 

(5) Available funds. 


History. Acts 2001, No. 1410, § 10; substituted “Division of Environmental 


2019, No. 910, § 3252. Quality” for “Arkansas Department of En- 
Amendments. The 2019 amendment vironmental Quality” in (a). 
CHAPTER 35 
ARKANSAS MULTI-AGENCY INSURANCE TRUST FUND 
ACT 
SECTION. | SECTION. 


25-35-103. Arkansas Multi-Agency In- 25-35-104. Participation. 
surance Trust Fund. 
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Effective Dates. Acts 2015, No 1188, 
§ 3: Apr. 7, 2015. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that cyber incidents, including data 
breaches, business interruption, and net- 
work damage, present an immediate and 
ongoing threat to the efficient operation of 
state government; that obtaining cyberse- 
curity insurance and contributing to a 
more robust cybersecurity insurance mar- 
ket will facilitate the adoption of appropri- 
ate preventative measures and best prac- 
tices to guard against this threat; and that 
this act is immediately necessary to pro- 
tect the state and its computer networks 
from cyber attacks that may interrupt the 
provision of state services or damage com- 
puter networks at great expense to the 
state. Therefore, an emergency is declared 
to exist, and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 


ARKANSAS MULTI-AGENCY INS. TRUST FUND ACT 25-35-1038 


(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and “Transformation and 
Efficiencies Act transition team’. should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
nerd iy he he 


25-35-103. Arkansas Multi-Agency Insurance Trust Fund. 


(a) There is established on the books of the Treasurer of State, the 
Auditor of State, and the Chief Fiscal Officer of the State, a separate 
fund to be known as the “Arkansas. Multi-Agency Insurance Trust 


Fund”. 


(b) No money shall be appropriated from the trust fund for any 


purpose except to pay: 


(1) Insurance and reinsurance premiums; 


(2) Loss adjustment expenses; 


(3) Related educational and training expenses; 
(4) Insured claims falling below the annual aggregate deductible 


level; 


(5) Expenses including actuarial, consultant, and service contract 


fees; and 


(6) Cybersecurity risk insurance premiums and expenses. 

(c)(1) The assets of the trust fund may be invested and reinvested as 
the Insurance Commissioner may determine. 

(2) All income derived through investment of the trust fund as 
established under this chapter shall be credited as investment income 


to the trust fund. 


(3) For the purposes of investment, trust fund moneys invested and 
interest earned thereon shall be administered as trust funds. 
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(4) All moneys deposited to the trust fund shall not be subject to any 
deduction, tax, levy, or any other type of assessment. 

(d) All moneys received by the risk manager, including, but not 
limited to, the premiums collected and any insured loss or loss expenses 
paid by insurance or reinsurance companies shall be deposited in the 
trust fund created in this section. 


History. Acts 2003, No. 1762, § 1; Acts 
2015, No. 1188, § 1. 


25-35-104. Participation. 


(a) The following agencies shall participate in the Arkansas Multi- 
Agency Insurance Trust Fund: 

(1) State agencies participating in the State Master Property Policy 
as of June 30, 2003; 

(2) The Division of Correction; 

(3) The Division of Community Correction; and 

(4) State agencies participating in the Arkansas State Master ve 
hicle Policy as of June 30, 2003. 

(b) Upon approval by the State Risk Manager, other state agencies 
may participate in the trust fund. 


History. Acts 2003, No. 1762, § 1; “Department of Correction” in (a)(2); and 
2015, No. 1188, § 2; 2019, No. 910, substituted “Division of Community Cor- 


§ 1025. rection” for “Department of Community 
Amendments. The 2019 amendment Correction” in (a)(3). 
substituted “Division of Correction” for 


CHAPTER 36 


ARKANSAS ECONOMIC OPPORTUNITY EXPANSION 
ACT 


SECTION. 
25-36-104. Data recording and tracking. 


25-36-104. Data recording and tracking. 


(a)(1) The State Procurement Director shall track data regarding 
minority participation in state contracts that exceed fifty thousand 
dollars ($50,000). 

(2) The data shall include, but not be limited to, information regard- 
ing: 

(A) The dollar amount for each contract awarded to a minority- 
owned business; 

(B) The total dollar amount spent on contracts by each state 
agency; and 

(C) The number and percentage of minority-owned businesses 
awarded contracts by the agency. i 
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(b) The director shall report the data required under subsection (a) of 
this section semiannually to the Governor and to the cochairs of the 
Legislative Council and to the Legislative Joint Auditing Committee 
and the Minority and Women-owned Business Advisory Council. 

(c)(1) Each state agency shall include in its budget report to the Joint 
Budget Committee a listing of all contracts in amounts exceeding fifty 
thousand dollars ($50,000) awarded to minority-owned businesses. 

(2) The vice president or vice chancellor for finance of each state 
college and university shall include in his or her budget report to the 
Joint Budget Committee a listing of all contracts in amounts exceeding 
fifty thousand dollars ($50,000) awarded to minority-owned businesses. 

(d) The director shall promulgate rules necessary for the implemen- 


tation of this chapter. 


History. Acts 2003, No. 1814, § 1; 
2005, No. 1962, § 113; 2013, No. 1189, 
§ 6; 2019, No. 315, § 2934. 


Amendments. The 2019 amendment 
deleted “and regulations” following “rules” 
in (d), | 


CHAPTER 38 
DEPARTMENT OF AGRICULTURE 


SUBCHAPTER. 
2. DEPARTMENT OF AGRICULTURE. 


SUBCHAPTER 2 — DEPARTMENT OF AGRICULTURE 


SECTION. 
25-38-202. Creation — Appointment of 
secretary — Definition. 
Department of Agriculture — 

Powers and duties. 

[Repealed.] 

[Repealed.] 

Transfer of personnel, admin- 
istrative functions, human 
resources, and accounting 
offices. 


25-38-203. 


25-38-204. 
25-38-205. 
25-38-206. 


Effective Dates. Identical Acts 2016 
(3rd Ex. Sess.), Nos. 2 and 3, § 129: May 
23, 2016. Emergency clause provided: “It 
is found and determined by the General 
Assembly of the State of Arkansas that 
this act revises the membership and du- 
ties of certain agencies, task forces, com- 
mittees, and commissions and repeals 
other governmental entities; that these 
revisions and repeals of governmental en- 
tities impact the expenses and operations 
of state government; and that the provi- 
sions of this act should become effective as 


SECTION. 

25-38-207. Arkansas Agriculture Board 
— Creation — Members — 
Organization — Duties. 

25-38-208. Agencies not affected. 

25-38-209. [Repealed.] 

25-38-210. Agricultural exchanges. 

25-38-211. Transfers of certain agricul- 
tural boards, commissions, 
committees, bureaus, pro- 
grams, and offices. 


soon as possible to allow for implementa- 
tion of the new provisions in advance of 
the upcoming fiscal year. Therefore, an 
emergency is declared to exist, and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 





25-38-202 


overridden, the date the last house over- 
rides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It. is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 
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Acts’ 2021, No. 928, § 7: July 1, 2021. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the Ouachita 
River Commission preserves the public 
peace, health, and safety by studying, 
planning, and implementing needed im- 
provements and projects to and along the 
main stem of the Ouachita River; that this 
act provides for the transfer of the 


‘Ouachita River Commission to the De- 


partment of Parks, Heritage, and Tour- 
ism; and that this act should become ef- 
fective on July 1, 2021, to coincide with 
the appropriation bills of the Department 
of Agriculture and Department of Parks, 
Heritage, and Tourism and ensure that 
the Ouachita River Commission continues 
to provide its vital services as the transfer 
is implemented and does not experience 
any issues with funding under the trans- 
fer. Therefore, an emergency is declared to 
exist, and this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
12021," 


25-38-202. Creation — Appointment of secretary — Definition. 


(a) There is created the Department of Agriculture as a cabinet-level 


department under § 25-43-201. 


(b)(1) The executive head of the department shall be the Secretary of 


the Department of Agriculture. 


(2) The secretary shall be selected by the Arkansas Agriculture 
Board, and the name shall be submitted to the Governor and the Senate 
for confirmation. The secretary shall serve at the pleasure of the 


Governor. 
(3) The secretary may: 


(A) Delegate to the employees of the department any of the powers 
or duties of the department required to administer the: 


Gi) Statutory duties; and 


(ii) Rules, orders, or directives promulgated or issued by the: 
(a) Abandoned Pesticide Advisory Board; 

(6) Arkansas Agriculture Board; 

(c) Arkansas Boll Weevil Eradication Committee; 

(dq) Arkansas Bureau of Standards; 

(e) Arkansas Farm Mediation Office; 


(f) [Repealed.] 


(g) Arkansas Forestry Commission; 

(h) Arkansas Livestock and Poultry Commission; 
(i) Arkansas Milk Stabilization Board; 

@ Arkansas Natural Resources Commission; 
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(k) Arkansas Seed Arbitration Committee; 
(l) Arkansas State Board of Registration for Foresters; 
(m) Arkansas State Board of Registration for Professional Soil 


Classifiers; 


(n) Arkansas Unpaved Roads Program; 
(o) Commission on Water Well Construction; 


(p) |Repealed.] 
(q) [Repealed.] 


(r) Private Wetland and Riparian Zone Creation, Restoration, and 


Conservation Committee; 
(s) [Repealed.] 
(t) State Plant Board; 


(u) Veterinary Medical Examining Board; 


(v) [Repealed.] 


(w) Other state entities under the department; or 
(x) Red River Commission, created under § 14-118-202; 
(B) Hire department personnel, unless otherwise provided by law; 


and 


(C) Perform or assign duties assigned to the department. 

(4)(A) When exercising his or her duties with regards to the State 
Plant Board, the secretary shall work in consultation with the 
Director of the State Plant Board and the State Plant Board. 

(B) As used in subdivision (b)(4)(A) of this section, “consultation” 
means coordinating with, giving input, reviewing, and recommend- 
ing, but shall not require approval or consent. 

(c)(1) By November 1 of each odd-numbered year, the secretary shall 
provide an oral report to the Legislative Council on the state of the 


department. 


(2) The Legislative Council shall schedule an appropriate date and 
shall give notice thereof to the secretary of the date on which the 
secretary is to appear before the Legislative Council to make his or her 
report as required in this subsection. 


History. Acts 2005, No. 1978, § 2; 
2019, No. 910, § 4; 2021, No. 413, § 1; 
2021, No. 501, §§ 9-18; 2021, No. 928, 
§ 2. . 

Amendments. The 2019 amendment 
substituted “Department of Agriculture as 
a cabinet-level department under § 25- 
43-201” for “Arkansas Agriculture Depart- 
ment” in (a); substituted “Secretary of the 
Department of Agriculture” for “Secretary 
of the Arkansas Agriculture Department” 


in (b)(1), inserted “and the Senate” in 
(b)(2); and added (b)(3) and (b)(4). 

The 2021 amendment by No. 413 added 
(c). 
The 2021 amendment by No. 501 re- 
pealed (b)\(3\(ANGDP,  (b)(3)(A)GI)(p), 
(b)(3)(A)Gi)(s), and (b)(3)(A)Gi)(v); and 
added (b)(3)(A)(i)(x). 

The 2021 amendment by No. 928 re- 
pealed (b)(3)(A)Gi)(q). 


25-38-203. Department of Agriculture — Powers and duties. 
(a) The Department of Agriculture shall: 
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(1) Administer the departments, institutions, other agencies, or 
parts of departments, institutions, or other agencies transferred to the 
department under § 25-38-211; 

(2) Coordinate all existing programs and create any new programs 
that will enhance the marketing of the state’s agricultural products to 
intrastate, national, and international markets; 

(3) Establish a clearinghouse for collecting, correlating, analyzing, 
and interpreting marketing and educational information and data 
concerning the needs of and resources for agriculture, aquaculture, 
horticulture, forestry, and kindred industries; 

(4) Develop a website devoted to marketing and education concern- 
ing agriculture, aquaculture, horticulture, forestry, and kindred indus- 
tries, including a distinctive logo publicizing products as “Grown in 
Arkansas’; 

(5) Encourage the organization of neighborhood and county agricul- 
tural clubs and associations; 

(6) Coordinate the various activities of the department with those of 
the United States Government and other states on matters pertaining 
to agriculture, aquaculture, horticulture, forestry, and kindred indus- 
tries and enter into agreements for that purpose; 

(7) Coordinate with existing programs concerning agriculture, aqua- 
culture, horticulture, forestry, and kindred industries with the Division 
of Agriculture of the University of Arkansas; 

(8) Make all contracts and grants and employ, to the extent funds are 
available, such personnel as may be necessary to carry out the purposes 
of this chapter: 

(9) Assist other departments, agencies, and institutions of the state 
and federal governments, when so requested, by performing services in 
conformity with the purposes of this chapter; 

(10) Establish a uniform allowance program for certain staff and 
field employees; 

(11) Prepare and submit annually to the Governor a report of the 
department’s expenditures and accomplishments, including informa- 
tion from all entities administered by the department; and 

(12) Designate employees who shall have the powers of peace officers 
or institutional law enforcement officers in the enforcement of the 


- eriminal laws of this state. 


(b) The department may: 

(1) Promulgate rules regarding the labeling of horticultural, viticul- 
tural, livestock, and poultry products that are edible by humans, 
including without limitation rice; - 

(2) Receive and investigate complaints regarding alleged violations 
of the rules promulgated under subdivision (b)(1) of this section; and 

(3)(A) Assess a civil penalty not to exceed one thousand dollars 

($1,000) for each violation of the rules promulgated under subdivision 

(b)(1) of this section. 

(B) A civil penalty assessed and collected under subdivision 

(b)(3)(A) of this section shall be deposited into the Plant Board Fund. 
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History. Acts 2005, No. 1978, § 2; 
2019, No. 741, § 2; 2019, No. 910, § 5. 

A.C.R.C. Notes. Acts 2019, No. 741, 
§ 1, provided: “Legislative intent. It is the 
intent of the General Assembly to protect 
consumers from misleading and false la- 
beling of agricultural products that are 
edible by humans by initiating this act.” 

Publisher’s Notes. See also § 2-1-301 
et seq., enacted by Acts 2019, No. 501, 
concerning labeling of agricultural prod- 
ucts that are edible by humans and pro- 
viding for civil penalties. 


25-38-204. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning type 1 transfers of various agri- 
cultural agencies, was repealed by Acts 


25-38-205. [Repealed.] 


Publisher’s Note. This section, con- 
cerning the Division of Agricultural Devel- 
opment of the Arkansas Development F%i- 
nance Authority and coordination of 
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Amendments. The 2019 amendment 
by No. 741 added the (a) designation; and 
added (b). 

The 2019 amendment by No. 910 sub- 
stituted “Department of Agriculture” for 
“Arkansas Agriculture Department” in 
the section heading and the introductory 
language of (a); substituted “§ 25-38-211” 
for “§§ 25-38-204 and 25-38-205” in (a)(1); 
substituted “Division of Agriculture of the 
University of Arkansas” for “University of 
Arkansas Division of Agriculture” in 
(a)(7); and added (a)(10) through (12). 


2019, No. 910, § 6, effective July 1, 2019. 
The section was derived from Acts 2005, 
No. 1978, § 2; 2007, No. 533, § 1. 


marketing programs, was repealed by 
Acts 2015, No. 1060, § 19. The section 
was derived from Acts 2005, No. 1978, 
§ 2. 


25-38-206. Transfer of personnel, administrative functions, hu- 
man resources, and accounting offices. 


(a) All administrative functions, including without limitation the 
human resource and accounting operations, of the following boards, 
commissions, bureaus, committees, programs, and offices shall be 
administered under the direction and supervision of the Department of 
Agriculture: | 

(1). The State Plant Board; 

(2) The Arkansas Livestock and Poultry Commission; 

(3) The Arkansas Forestry Commission; 

(4) The Arkansas Natural Resources Commission; 

(5) The Arkansas State Board of Registration for Foresters; 

(6) The Veterinary Medical Examining Board; 

(7) The Abandoned Pesticide Advisory Board; 

(8) The Commission on Water Well Construction; 

(9) [Repealed.] 

(10) The Arkansas Bureau of Standards; 

(11) The Arkansas State Board of Registration for Professional Soil 
Classifiers; 

(12) The Arkansas Farm Mediation Office; 

(13) The Arkansas Boll Weevil Eradication Committee; 

(14) [Repealed.] 

(15) The Arkansas Milk Stabilization Board; 

(16) The Arkansas Seed Arbitration Committee; 

(17). The Arkansas Unpaved Roads Program; 
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(18) [Repealed.] 

(19) [Repealed.] 

(20) The Arkansas Agriculture Board; 

(21) The Private Wetland and Riparian Zone Cee Restoration, 
and Conservation Committee; and 

(22) [Repealed.| : 

(23) The Red River Commission, created under § 14-118-202. 

(b) The boards, commissions, committees, bureaus, programs, and 
offices subject to transfer of the administrative functions under subsec- 
tion (a) of this section shall make available to the department all 
records of whatever type concerning the administrative functions of the 
boards, commissions, committees, bureaus, programs, or offices. 

(c)(1) All employees of the boards, commissions, committees, bu- 
reaus, programs, or offices transferred under § 25-38-211 and subsec- 
tion (a) of this section shall be employees of the department, unless 
otherwise provided by law. . 

(2) All job descriptions, duties, salaries, and benefits shall be deter- 
mined by the Secretary of the Department of Agriculture as consistent 
with Arkansas law, unless otherwise provided by law. 

(3) All programs and positions funded by special funds allocated by 
law to the boards, commissions, committees, bureaus, programs, or 
offices subject to the transfer under § 25-38-211 and subsection (a) of 
this section shall continue to be used for the designated purposes of the 
programs and positions. 

(4) The department shall provide all administrative support, em- 
ployment needs, and staff to carry out the rules, directives, and orders 
promulgated or issued by the state entities transferred under subsec- 
tion (a) of this section and § 25-38-211, unless otherwise provided by 
law. 

(d) “Administrative functions” does not include the promulgation of 
rules or issuance of orders on behalf of any of the entities transferred 
under subsection (a) of this section and § 25-38-211. 


History. Acts 2005, No. 1978, § 2; 
2019, No. 910, § 7; 2021, No. 501, §§ 14- 
18; 2021, No. 928, § 3. 

Amendments. The 2019 amendment 


under subsection (a)”, and substituted 
“the administrative functions of the 
boards, commissions, committees, bu- 
reaus, programs, or offices” for “their hu- 


inserted “personnel, administrative func- 
tions” in the section heading; rewrote the 
introductory language of (a); added (a)(4) 
through (a)(22); in (b), inserted “commit- 
tees, bureaus, programs, and offices”, sub- 
stituted “administrative functions under 
subsection (a)” for “administration of hu- 
man resource and accounting operations 


man resource and accounting operations”; 
and added (c) and (d). 

The 2021 amendment by No. 501 re- 
pealed (a)(9), (a)(14), (a)(18), and (a)(22); 
and added (a)(23). 

The 2021 amendment by No. 928 re- 
pealed (a)(19). 
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25-38-207. Arkansas Agriculture Board — Creation — Members 
— Organization — Duties. 


(a) The Arkansas Agriculture Board is created to consist of twenty 
(20) voting members and eight (8) nonvoting ex officio members, as 
follows: 

(1) Nine (9) members, appointed by their respective boards, who sit 
on one (1) of the following boards or commissions: 

(A) Two (2) members, at least one (1) of whom. shall be actively 
engaged in farming, from the State Plant Board; 

(B) Two (2) members, at least one (1) of whom shall be actively 
engaged in farming, from the Arkansas Livestock and Poultry Com- 
mission; 

(C) Two (2) members from the oe Natural Resources Com- 
mission; 

(D) Two (2) members from the Arkansas Forestry Commission; 
and 

(E) One (1) member actively engaged in farming from the Arkan- 
sas Rural Development Commission; 

(2) Eleven (11) members, appointed by the Governor wry the con- 
sent of the Senate as follows: 

(A) Three (3) members who are actively engaged in growing rice, 
cotton, or small grains, including, but not limited to, corn, sorghum, 
soybeans, and wheat; 

(B) Three (3) members who are actively involved in at least one (1) 
of the following areas of the agricultural industry: 

(i) Plant food, agricultural chemicals, or seed merchandising; 

Gi) Meat processing; 

(iii) Grain processing; 

(iv) Domestic food products, processing, and global marketing; 

(v) Aquaculture; and : 

(vi) The Arkansas Livestock Marketing Association; and 

(C) Five (5) members as follows: 

(i) One (1) member who is actively engaged in producing beef; 

(ii) One (1) member who is actively engaged in producing swine; 

(iii) One (1) member who is actively engaged in dairy farming; 

(iv) One (1) member who is actively engaged in producing poultry; 

_ and 

(v) One (1) member who is actively engaged in producing wine, 
grapes, fruits, or vegetables; and 
(3) Eight (8) nonvolne ex officio members, as follows: 

(A) The Vice President for Agriculture of the University of Arkan- 
sas System; 

(B) The Dean of Agriculture and Technology of Arkansas State 
University; 

(C) The Dean of Agriculture of the University of Arkansas at Pine 
Bluff; 


25-38-207 


STATE GOVERNMENT 


338 


(D) A representative of the University of Arkansas for Medical 
Sciences who is actively involved in nutrition teaching or research, or 


both; 


¥ 


(E) A representative of the University of Arkansas at Monticello; 
(F) The President of the Arkansas Association of Conservation 


Districts; 


(G) A representative of Southern Arkansas University; and 
(H) A representative of Arkansas Tech University. | 
(b) The Arkansas Agriculture Board shall advise the Secretary of the 
Department of Agriculture on all matters concerning agriculture, 
aquaculture, horticulture, and kindred industries. 
(c) The Arkansas Agriculture Board shall meet at least quarterly and 
shall fix a regular date for the quarterly meeting. 
(d)(1). The members of the Arkansas Agriculture Board appointed by 


the Governor shall serve staggered terms of four (4) years, to be 
determined at the first meeting of the Arkansas Agriculture Board by 
lot in a manner to result, as far as possible, in an equal number of terms 
expiring each year. 

(2) The members appointed by the Governor shall serve no more 
than two (2) terms. 

(e)(1) Vacancies due to death, resignation, refusal to serve, or other 
causes among members of the Arkansas Agriculture Board appointed 
by the Governor shall be filled by appointment by the Governor of a 
qualified person to serve the remainder of the unexpired term. 

(2) Aperson so appointed is eligible for appointment to a subsequent 
full term on the Arkansas Agriculture Board. 

(f)(1) State agency members of the Arkansas Agriculture Board shall 
receive no additional salary or compensation for their services as 
members of the Arkansas Agriculture Board, but they may receive 
expense reimbursement in accordance with § 25-16-902, to the extent 


funds are available. 


(2) The members appointed by the Governor may receive expense 
reimbursement from funds made available for that purpose in accor- 
dance with § 25-16-902, to the extent funds are available. 


History. Acts 2005, No. 1978, § 2; 
2007, No. 469, § 1; 2016 (3rd Ex. Sess.), 
No. 2, § 88; 2016 (3rd Ex. Sess.),; No. 3, 
§ 88; 2019, No. 910, § 122. 

A.C.R.C. Notes. Identical Acts 2016 
(8rd Ex. Sess.), Nos. 2 and 3, § 1, pro- 
vided: 

“(a) The General Assembly finds: 

“(1) State government provides vital 
functions that impact the lives of Arkan- 
sas citizens on a daily basis; 

“(2) While these functions are impor- 
tant, it is equally important to ensure that 
state government operates efficiently and 
effectively to eliminate unnecessary 
spending of tax dollars and provide timely 


and quality services to Arkansas citizens; 
and 

“(3) Issues such as the administrative 
organization of a governmental entity, the 
appointment structure of a governmental 
entity’s governing board, and extraneous 
duties assigned to governmental entities 
hamper the operation of state government 
and result in unnecessary expenses and 
delays in the provision of state services. 

“(b) It is the intent of this act to amend 
provisions of law applicable to certain 
agencies, task forces, committees, and 
commission to promote efficiency and ef- 
fectiveness in the operations of state gov- 
ernment as a whole.” 
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Identical Acts 2016 (3rd Ex. Sess.), Nos. 
2 and 3, § 126, provided: 

“(a) Except as provided in this section, 
provisions of this act altering the appoint- 
ment structure of a task force, commis- 
sion, committee, or other governmental 
entity shall not shorten the term of any 
member of the task force, commission, 


committee, or other governmental entity 
but shall be implemented by the filling of 
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vacancies. 

“(b) The Governor may remove a mem- 
ber of the Arkansas Governor’s Mansion 
Commission who was appointed to the 
commission before the effective date [May 
23, 2016] of Section 85 of this act.” 

Amendments. The 2019 amendment 
substituted “Department of Agriculture” 
for “Arkansas Agriculture Department” in 
(b). 


The establishment of the Department of Agriculture shall in no way 
affect the duties, powers, or operations of the following boards and 


councils: 
(1) Arkansas Beef Council; 


(2) Arkansas Catfish Promotion Board; 

(3) Arkansas Corn and Grain Sorghum Promotion Board; 
(4) Arkansas Rice Research and Promotion Board; 

(5) Arkansas Soybean Promotion Board; or 

(6) Arkansas Wheat Promotion Board. 


History. Acts 2005, No. 1978, § 2; 
2019, No. 910, § 123. 
Amendments. The 2019 amendment 


25-38-209. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning transfer of the Division of Land 
Surveys, was repealed by Acts 2015 (1st 


substituted “Department of Agriculture” 
for “Arkansas Agriculture Department” in 
the introductory language. 


Ex. Sess.), Nos. 7 and 8, § 150. The sec- 
tion was derived from Acts 2007, No. 752, 
§ 1. 


25-38-2100. Agricultural exchanges. 
The Department of Agriculture shall: 


(1) Evaluate the potential economic benefits to Arkansas and Arkan- 
sas farmers of entering into agricultural exchanges with Israel and 
other countries that will foster the development of trade, mutual 
assistance, and business relations between Arkansas and the other 
country; and 

(2) Annually eae the department’ s findings under subdivision (1) 
of this section to the House Committee on Agriculture, Forestry, and 
Economic Development and the Senate Committee on Agriculture, 
Forestry, and Economic Development. 


History. Acts 2013, No. 1501, § 1; 
2019, No. 910, § 124. 
Amendments. The 2019 amendment 


substituted “Department of Agriculture” 
for “Arkansas Agriculture Department” in 
the introductory language. 
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25-38-211. Transfers of certain agricultural boards, commis- 
sions, committees, bureaus, programs, and offices. 


(a) As provided in this section and in §§ 25-38-206 and 25-43-202, 
the following boards, commissions, committees, bureaus, programs, or 
offices, or parts thereof, are transferred by a cabinet-level department 
transfer under § 25-43-103(3) to the Department of Agriculture: 

(1) The Abandoned Pesticide Advisory Board, created under § 8-7- 
1204; 

(2) The Arkansas Agriculture Board, created under § 25-38-207; 

(3) The Arkansas Bureau of Standards, created under § 4-18-301 et 
seq.; 

(4) The Arkansas Boll Weevil Eradication Committee, created under 
§ 2-16-612; 

(5) The Arkansas Farm MATREDH Office, created under § 2-7-201; 

(6) [Repealed.] 

(7) The Arkansas Forestry Commission, created under § 15-31-101; 

(8) The Arkansas Livestock and Poultry Commission, created under 
§ 2-33-101; 

(9) The Arkansas Milk Stabilization Board, created under § 2-10- 
103; 

( 10) The Arkansas Natural Resources Commission, created under 
§ 15-20-201; 

(11) The Arkansas Seed Arbitration Committee, created under § 2- 
23-104; 

(12) The Arkansas State Board of Registration for Foresters, created 
under § 17-31-201; 

(13) The Arkansas State Board of Registration for Professional Soil 
Classifiers, created under § 17-47-201; 

(14) The Arkansas Unpaved Roads Program, created under § 14- 
305-104; 

(15) The Commission on Water Well Construction, created under 
§ 17-50-201; 

(16) [Repealed.] 

(17) The Private Wetland and Riparian Zone Creation, Restoration, 
and Conservation Committee, created under § 26-51-1503; 

(18) The Ouachita River Commission, created under § 15-23-803; 

(19) [Repealed.] 

(20) The State Plant Board, created under § 2-16-206; 

(21) The Veterinary Medical Examining Board, created under § 17- 
101-201; and 

(22) [Repealed.] 

(23) The Red River Commission, created under § 14-118-202. 

(b) The transfer under subsection (a) of this section supersedes 
previous transfers, including without limitation the transfers under 
§ 25-38-204 [repealed]. 

(c) For purposes of this section, the Department of Agriculture shall 
be considered a principal department as established by Acts 1971, No. 
38. 
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(d) The transferred entities shall be administered under the direc- 
tion and supervision of the department but shall continue to exercise 
their statutory authority, powers, duties, and functions as before the 
transfer, including without limitation the promulgation of rules, the 
collection of fees, and the creation of programs. 

(e) All revenue and future revenue, including without limitation 
cash funds, special revenue, trust funds, trust fund income, federal 
grants, aid, reimbursements, nonrevenue receipts, and other moneys 
held in accounts by the transferred boards, commissions, bureaus, 
programs, committees, or offices, including without limitation unex- 
pended balances that may be carried forward, shall continue to be held 
in the accounts and shall be used solely for the purposes for which the 
revenue was collected as provided by law. 

(f) All records, personnel, and unexpended balances of state appro- 
priations or allocations, including the functions of budgeting and 
purchasing, are transferred to the department. 

(g)(1) All real property owned in fee simple by a transferred state 
entity, except as set out in subdivision (g)(2) of this section, shall remain 
in the name of the state entity subject to a cabinet-level department 
transfer under § 25-38-211, to be administered by the department. 

(2) All real or personal property owned by the State Plant Board 
shall remain in the name of the State Plant Board and shall be 
administered by the State Plant Board. 


History. Acts 2019, No. 910, § 8; 2021, deleted (a)(6), (a)(16), (a)(19), and (a)(22); 
No. 501, §§ 19-23. and added (a)(23). 
Amendments. The 2021 amendment 


CHAPTER 42 


HEALTH INFORMATION TECHNOLOGY 
[Repealed.] 


SECTION. 
25-42-101 — 25-42-106. [Repealed.] 


25-42-101 — 25-42-106. [Repealed.] 


Publisher’s Notes. This chapter, con- 25-42-104. Acts 2011, No. 891, § 1. 
cerning health information technology, 25-42-105. Acts 2011, No. 891, § 1; 
was repealed by Acts 2019, No. 910, 2017, No. 270, §§ 4, 5. 

§ 5117, effective July 1,2019.The chapter — 25-42-106. Acts 2011, No. 891, § 1; 2015 
was derived from the following sources: (1st Ex. Sess.), No. 7, § 116; 2015 (1st Ex. 

25-42-101. Acts 2011, No. 891, § 1;  Sess.), No. 8, § 116; 2017, No. 270, §§ 6-9. 


2017, No. 270, § 2. For current law, see § 25-43-809 et seq. 
25-42-102. Acts 2011, No. 891, § 1. 


25-42-103. Acts 2011, No. 891, § 1; 
2017, No. 270, § 3. 
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CHAPTER 43 


CABINET-LEVEL DEPARTMENTS OF THE EXECUTIVE 
BRANCH 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
2. DEPARTMENT OF AGRICULTURE. 
. DEPARTMENT OF COMMERCE. 
. DEPARTMENT OF CORRECTIONS. 
. DEPARTMENT OF E;,DUCATION. 


. DEPARTMENT OF FINANCE AND ADMINISTRATION, 


. DEPARTMENT OF HEALTH. 

. DEPARTMENT OF HUMAN SERVICES. 

. DEPARTMENT OF INSPECTOR GENERAL. 

. DEPARTMENT OF LABOR AND LICENSING. 
. DEPARTMENT OF THE MILITARY. 


3 
4 
5 
6. DEPARTMENT OF ENERGY AND ENVIRONMENT. 
7 
8 
9 


. DEPARTMENT OF PuBLic SAFETY. 


. DEPARTMENT OF VETERANS AFFAIRS. 


A.C.R.C. Notes. Acts 2019, No. 565, 
§ 1, provided: “Legislative Findings and 
Intent. 

“(a) Determining the maximum num- 
ber of employees and the maximum 
amount of appropriation and funding for a 
state agency each fiscal year is the pre- 
rogative of the General Assembly. 

“(b) It is the intent of the General As- 
sembly that the Transformation and Effi- 
ciencies Act of 2019 to reorganize state 
government shall result in efficiencies to 
reduce the duplication of services and 
administrative costs to reduce overall 
state government general revenue expen- 
ditures. 

“(c) Cabinet-level departments shall 
identify and eliminate excess administra- 
tive expenses, unnecessary expenditures, 
and duplication of services and present 
_ those savings and efforts to operate effi- 
ciently to the General Assembly as neces- 
sary and appropriate. 

“(d)(1) The secretary of each cabinet- 
level department created by the Transfor- 
mation and Efficiencies Act of 2019 shall 
submit and present to a joint meeting of 
the Senate Committee on State Agencies 
and Governmental Affairs and the House 
Committee on State Agencies and Govern- 
mental Affairs two (2) weeks prior to the 
first scheduled day of the fiscal session of 


. DEPARTMENT OF Parks, HERITAGE, AND TOURISM. 


. DEPARTMENT OF TRANSFORMATION AND SHARED SERVICES. 


2020, a report that includes, without limi- 
tation information that shows: 

“(A) Asummary of the proposed reduc- 
tion in the total general revenue expendi- 
tures of the transferred state entities com- 
pared to the general revenue expenditures 
of the transferred state entities in the 
2019 fiscal year by no less than one per- 
cent (1%); 

“(B) The 2019 fiscal year general rev- 
enue expenditures for each state entity 
that has been merged, consolidated or 
otherwise combined; — 7 

“(C) The total amount of general rev- 
enue expenditures for the 2019 fiscal year 
by each cabinet-level department, includ- 
ing the identification of all funding 
sources of the cabinet-level department; 

“(D) The total number of positions cur- 
rently authorized for each state entity 
that has been transferred, merged, con- 
solidated, or otherwise combined and a 
total for each cabinet-level department; 
and 

“(E) A detailed statement of each cabi- 
net-level departments plan to reduce gen- 
eral revenue expenditures and create effi- 
ciency including without limitation: 

“Gi) The elimination of certain posi- 
tions; 

“Gi) The reduction in operating. ex- 
penses; 
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“(iii) The elimination or reduction of 
programs or services and the cost of the 
programs or services; and 

“(iv) Other reductions in expenses or 
costs that may be identified. 

“(2) The secretary of each cabinet-level 
department shall submit his or her report 
to the Governor or his or her designee for 
approval before submitting the report to 
the General Assembly. 

“(3) It is the intent of the General As- 
sembly that the secretary of each cabinet- 
level department under the direction of 
the Governor, has the initiative and re- 
sourcefulness to implement efficiency 
measures that benefit the State of Arkan- 
sas. | 


“(e) Funding for the Department of | 


Education Public School Fund Account for 
kindergarten through grade twelve (K- 
12), Medicaid, or any state institution of 
higher education, board, commission, con- 
stitutional officer, or state agency that 
was not transferred, merged, consoli- 
dated, or otherwise combined by the 
Transformation and Efficiencies Act of 
2019 as enacted by the General Assembly 
shall be exempt from the requirements of 
this section. 

“(f)(1) The Senate Committee on State 
Agencies and Governmental Affairs and 
the House Committee on State Agencies 
and Governmental Affairs are authorized 
to meet jointly to review each cabinet- 
level departments plan to reduce general 
revenue expenditures as set out in this 
section. 

“(2) The Chair of the Senate Committee 
on State Agencies and Governmental Af- 
fairs and the Chair of the House Commit- 
tee on State Agencies and Governmental 
Affairs, or his or her designee, shall alter- 
nate the acting chair for the joint meet- 
ings required by this section.” 

Acts 2019, No. 910, § 1, provided: 
“Transformation and Efficiencies Act of 
2019. 

“(a) This act shall be known and may be 
cited as the “Transformation and Efficien- 
cies Act of 2019’. 

“(b)(1) Ifa provision of this act requires 
a director, commissioner, or other execu- 
tive head of a state entity to consult with 
the secretary of a cabinet-level depart- 
ment regarding a duty or function of the 
state entity, ‘consultation’ means: 

“(A)(i) When working on behalf of a 
governing state entity, coordinating with 
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and receiving input, review, and recom- 
mendations from the secretary of the cabi- 
net-level department. 

“(ii) ‘Consultation’ under subdivision 
(b)(1)(A)G) of this section does not include 
approval or consent; and 

“(B) When working on behalf of a state 
entity other than a governing state entity, 
coordinating with and receiving input, re- 
view, recommendations, advice, and con- 
sent of the secretary of the cabinet-level 
department. 

“(2) As used in this subsection, ‘govern- 
ing state entity’ means a state entity, 
including without limitation a board, com- 
mission, or council, whose membership 
consists of: 

“(A) Two (2) or more appointed mem- 
bers; | 

“(B) Two (2) or more ex-officio mem- 
bers; or 

“(C) Both appointed and_ ex-officio 
members. 

“(c) As used in this act, ‘state entity’ 
means any instrumentality of state gov- 
ernment, including without limitation a 
board, commission, committee, advisory 
board, office, department, institution, bu- 
reau, council, administrative program, 
agency, or division.” 

Acts 2019, No. 910, § 6342, provided: 
“Boards and commissions — Terms. 

“(a) Except as provided in this act, in- 
cluding without limitation this section, 
the members of a board, commission, com- 
mittee, task force, or similar state entity 
subject to a cabinet-level department 
transfer under this act shall: 

“(1) Continue to be selected in the same 
manner as provided by Arkansas law; and 

“(2) Serve for the terms provided for 
under Arkansas law. 

“(b) To the extent that membership or 
service on a board, commission, commit- 
tee, task force, or similar state entity 
relates to the holding of an office or title, 
the membership of the board, commission, 
committee, task force, or similar state 
entity at issue shall be revised to include 
the appropriate official under this act if: 

“(1) The name of the office or title is 
revised under this act; or 

“(2) The holder of the office or title 
changes by the operation of this act. 

“(c(1)(A) Beginning July 1, 2019, the 
members of the council shall serve three- 
year terms. 
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“(B) The terms of the members serving 
on the Health Information Exchange 
Council prior to August 1, 2019, shall 
expire on July 1, 2019, and the Secretary 
of the Department of Health shall make 
appointments to begin on July 1, 2019. 

“(2A) The appointed members of the 
council beginning their appointments on 
July 1, 2019, shall draw lots for the stag- 
gering of terms so that: 

“(i) Five (5) members serve terms of one 
(1) year; 

“(4i) Six (6) members serve terms of two 
(2) years; and 

“(iii) Six (6) members serve terms of 
three (3) years. 

“(B) Subsequent appointees to the 
council shall serve terms of three (3) 
years. 

“(3) A member may be re-appointed to 
serve on the council. 7 

“(4) In the event of a vacancy on the 
council, a person may be appointed to 
serve the remainder of the term.” 
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Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come. effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

25-43-101. Cabinet-level departments es- 
tablished. 

Legislative findings and in- 
tent — Construction. 

Definitions. 

Cabinet-level departments. 

Cabinet-level department 
transfers. 

Cabinet-level departments — 
Powers and duties. 

Effect on preexisting rules, 
regulations, etc. 

Cabinet-level department sec- 
retary — Definition. 


25-43-102. 


25-43-103. 
25-43-104. 
25-43-105. 


25-43-106. 
25-43-107. 


25-43-108. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


SECTION. 

25-43-109. Correction of technical errors 
related to transformation 
of state government. 

25-43-110. Funds and personnel trans- 
ferred. 

25-43-111. State entity subject to Arkan- 
sas Constitution, Amend- 
ment 33. 

25-43-112. Identification of cost savings 
— Written report — Defi- 
nitions. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 
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Acts 2021, No. 1111, § 3: May 3, 2021. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that continuing 
oversight of the implementation of the 
Transformation and Efficiencies Act of 
2019, Acts 2019, No. 910, is necessary 
given the scope of the government reorga- 
nization, its fiscal impact, and its impact 
on the proper administration and provi- 
sion of essential government programs; 
that Arkansas Legislative Audit’s Special 
Report — Arkansas State Government 
Transformation, presented on March 10, 
2021, unexpectedly questioned claimed 
cost savings and other aspects of the 
implementation of the Transformation 
and Efficiencies Act of 2019, Acts 2019, 
No. 910, necessitating further oversight; 
and that this act should become effective 
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at the earliest opportunity as a delay in its 
operation would have a detrimental im- 
pact on the public peace, health, and 
safety by interrupting essential oversight 
of state government expenditures that 
should be continuous and timely for the 
proper administration and provision of 
essential governmental services. There- 
fore, an emergency is declared to exist, 
and this act being immediately necessary 
for the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


25-43-101. Cabinet-level departments established. 


This chapter establishes the cabinet-level departments of the execu- 
tive branch under the Transformation and Efficiencies Act of 2019. 


History. Acts 2019, No. 910, § 2. 


25-43-102. Legislative findings and intent — Construction. 


(a) The General Assembly finds that this chapter is necessary to: 
(1) Reorganize the structure of state government; 

(2) Improve the delivery of services to the people of this state; 

(3) Provide sufficient flexibility to meet changing conditions; 

(4) Establish a clear and orderly organizational structure of state 


government; 


(5) Provide a reasonable opportunity to create budgetary and admin- 
istrative efficiencies within an orderly organizational structure of state 


government; 


(6) Effect the grouping of state entities primarily according to 
function into a limited number of cabinet-level departments; and 
(7) Minimize overlapping of authority and duplication of effort. 


(b) It is the intent of the General Assembly to provide for an orderly 
transfer of certain powers, duties, and functions of the various state 
entities as described herein to the cabinet-level departments with a 
minimum of disruption to governmental services and functions and 
with a minimum of expense. 

(c) This chapter shall be liberally construed. 


History. Acts 2019, No. 910, § 2. 


25-43-103 STATE GOVERNMENT 346 


25-43-103. Definitions. 


As used in this chapter, unless otherwise provided by law: 
(1)(A) “Administrative functions” means the day-to-day business 
operations of a state entity, including without limitation employment, 
payroll, property management, benefit management, human re- 
source operations, and accounting operations of a state entity, and all 
other duties as assigned by the secretary of the cabinet-level depart- 
ment or his or her designee. 

(B) “Administrative functions” does not include the promulgation 
of rules or issuance of orders on behalf of any state entity unless 
specifically designated by statute, rule, order, or directive; 

(2) “Cabinet-level department” means one (1) of the fifteen (15) 
executive agencies designated to provide state services and provide 
direct reports to the Governor; 

(3) “Cabinet-level department transfer” means a transfer of the 
administrative functions of a state entity to a cabinet-level department 
‘under this chapter; 

(4) “Employee” means a person employed to carry out the functions 
of a state entity; and 

(5) “State entity” means any instrumentality of state government, 
including without limitation a board, commission, committee, advisory 
board, office, department, institution, bureau, council, administrative 
program, agency, or division. 


History. Acts 2019, No. 910, § 2. 


25-43-104. Cabinet-level departments. 


(a) The following cabinet-level departments are created: 

(1) The Department of Agriculture; 

(2) The Department of Commerce; 

(3) The Department of Corrections; 

(4) The Department of Education; 

(5) The Department of Energy and Environment; 

(6) The Department of Finance and Administration; 

(7) The Department of Health; 

(8) The Department of Human Services; 

(9) The Department of the Inspector General; 

(10) The Department of Labor and Licensing; 

(11) The Department of the Military; 

(12) The Department of Parks, Heritage, and Tourism; 

(13) The Department of Public Safety; 

(14) The Department of Transformation and Shared Services; and 

(15) The Department of Veterans Affairs. 

(b) All cabinet-level departments are executive agencies and report 
to the Governor. 

(c) The General Assembly may prescribe duties to the cabinet-level 
departments and the various state entities that are administered by the 
cabinet-level departments. 
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(d) Each cabinet-level department shall consist of the state entities 
transferred by a cabinet-level department transfer under this chapter 
and other state entities as provided by law. 


History. Acts 2019, No. 910, § 2. 


25-43-105. Cabinet-level department transfers. 


(a) The administrative functions of a state entity subject to a 
cabinet-level department transfer under this chapter shall be adminis- 
tered under the direction and supervision of the cabinet-level depart- 
ment into which the state entity is transferred. 

(b) A state entity subject to a cabinet-level department transfer of 
the state entity's administrative functions under this chapter shall 
make available to the cabinet-level department all records of the 
administrative functions of the state entity, unless otherwise provided 
by law. : 

(c)(1) The employees of a state entity subject to a cabinet-level 
department transfer under this chapter shall be considered employees 
of the cabinet-level department. 

(2) The job descriptions, duties, salaries, and benefits of the em- 
ployee positions shall be determined by the secretary of the cabinet- 
level department as consistent with Arkansas law, unless otherwise 
provided by law. 

(3) The employees of a state entity subject to a cabinet-level depart- 
ment transfer under this chapter shall be compensated in accordance 
with the Uniform Classification and Compensation Act, § 21-5-201 et 
seq., except as otherwise provided by law. 

(4) The programs and positions funded by special funds allocated by 
law to a state entity subject to a cabinet-level department transfer 
under this chapter shall continue to be used for the designated purposes 
of the programs and positions. 

(5) This section does not reduce any right that an employee of a state 
entity transferred subject to a cabinet-level department transfer under 
this chapter has under any civil service or merit system. 

(d) A cabinet-level department ‘shall provide all administrative sup- 

port, employment needs, and staff to carry out the orders, rules, 
regulations, directives, and standards promulgated or issued by the 
state entities subject to a cabinet-level department transfer under this 
chapter, unless otherwise provided by law. 
_ (e) A state entity subject to a cabinet-level department transfer 
under this chapter shall be administered under the direction and 
supervision of the cabinet-level department but shall otherwise con- 
tinue to exercise the stated statutory authority, powers, duties, and 
functions as exercised before the cabinet-level department transfer, 
unless otherwise provided by law, including without limitation: 

(1) The promulgation of rules; 

(2) The collection of fees; 

(3) The licensing, certification, or registration authority over desig- 
nated. occupations; and 
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(4) The creation of programs unless otherwise provided by law. 

(f)(1) Any revenue, including without limitation cash funds, special 
revenue, trust fund income, federal grants, aid, reimbursements, non- 
revenue receipts, and other moneys, securities and investments held in 
accounts by a state entity subject to a cabinet-level department transfer 
under this chapter, including without limitation unexpended balances 
that may be carried forward: 

(A) Shall not be transferred to the SoBe b Taal department; 

(B) Shall continue to be held in the accounts; and 

(C) Shall be used solely for the purposes for which the revenue was 
collected as provided by law. 

(2) Revenue under subdivision (f)(1) of this section includes revenue 
regardless of when collected, including without limitation revenue 
collected after July 1, 2019. 

(g)(1) Except as provided in subdivision (g)(2). of this section, all 
records, employees, unexpended balances of state appropriations or 
state allocations, and functions of budgeting and purchasing of a state 
entity subject to a cabinet-level department transfer under this chapter 
are transferred to the cabinet-level department. 

(2) All records pertaining to bonds issued by a state entity subject to 
a cabinet-level department transfer under this chapter shall remain 
with the state entity subject to a cabinet-level department transfer 
under this chapter. 

(h)(1) All real property owned in fee simple by a state entity subject 
to a cabinet-level department transfer under this chapter shall remain 
in the name of the state entity subject to a cabinet-level department 
transfer under this chapter, to be administered by the cabinet-level 
department. 

(2)(A) Except as otherwise provided in subdivision (h)(2)(B) or 

(h)(2)(C) of this section, all other property of the state entity subject 

to a cabinet-level department transfer under this chapter, including 

without limitation real property not subject to subdivision (h)(1) of 
this section, personal property, fixtures, contracts, and assignable 
leases, shall be transferred to the cabinet-level department. 

(B) Any property constructed using special or cash revenue of a 
state entity subject to a cabinet-level department transfer under this 
chapter shall remain the property of the state entity subject to.a 
cabinet-level department transfer under this chapter. - 

(C) Contracts, instruments, or securities pertaining to or made in 
connection with the issuance of bonds or financing of programs shall 
not be transferred to the cabinet-level department by a state entity 
subject to a cabinet-level department transfer under this chapter. 
(i) Astate entity subject to a cabinet-level department transfer under 

this chapter may continue to use all remaining stationery, branded 
material, or other similar items until the stationery, branded material, 
or other similar items are expended. | 

(j)(1) A state entity subject to a cabinet-level department transfer 
under this chapter currently designated as a public body politic and 
corporate shall continue as a public body politic and corporate. 
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(2) Bonds or other obligations of a state entity subject to a cabinet- 
level department transfer under this chapter currently designated as a 
public body politic and corporate shall: 

(A) Continue to state on their face that such bonds are obligations 
only of the state entity subject to a cabinet-level department transfer 
under this chapter; and 

(B) In no event constitute: 

(i) An indebtedness of the State of Arkansas; 

(ii) An indebtedness for which the faith and credit of the State of 
Arkansas or any of its revenue are pledged; or 

(iii) A secured lien on or a security interest in property of the state. 


History. Acts 2019, No. 910, § 2. 


25-43-106. Cabinet-level departments — Powers and duties. 


(a) A cabinet-level department shall: 

(1) Execute the powers and duties prescribed by law; 

(2) Administer each state entity subject to a cabinet-level depart- 
ment transfer under this chapter; 

(3) Make contracts, grants, and employ, to the extent funds are 
available, such employees as are necessary to carry out the purposes of 
the cabinet-level department and each state entity administered by the 
cabinet-level department; and 

(4) Perform all administrative functions of a state entity subject toa 
cabinet-level department transfer under this chapter, unless otherwise 
provided by law. 

(b) A cabinet-level department may: 

(1) Assist other state entities and federal departments, agencies, 
boards, commissions, and institutions, by performing services in con- 
formity with the purposes of the cabinet-level department; 

(2) Maintain and administer real property on behalf of a state entity 
subject to a cabinet-level department transfer under this chapter, 
unless otherwise provided by law; 

(3) Maintain and administer all other property on behalf of a state 
entity subject to a cabinet-level department transfer under this chapter, 
unless otherwise provided by law; 

(4) Provide administrative support, employment needs, and staff to 
carry out the orders, rules, regulations, directives, or standards pro- 
mulgated or issued by each state entity over which the cabinet-level 
department has administrative control; and 

(5) Share business and administrative services across each cabinet- 
level department as determined necessary by the secretary of the 
cabinet-level department. 


History. Acts 2019, No. 910, § 2. 
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25-43-107. Effect on preexisting rules, regulations, etc. 


(a) The Transformation and Efficiencies Act of 2019 does not affect 
the orders, rules, regulations, directives, or standards made or promul- 
gated prior to the effective date of the Transformation and Efficiencies 
Act of 2019 by a state entity subject to a cabinet-level department 
transfer under this chapter. 

(b) The orders, rules, regulations, directives, or standards under 
subsection (a) of this section shall continue with full force and effect 
until amended or repealed pursuant to authority given by law. 

(c) The following shall not be impaired in any way by the Transfor- 
mation and Efficiencies Act of 2019 and shall continue with full force 
and effect: 

(1) Bonds issued by the Arkansas Development Finance Authority; 

(2) Contracts and obligations securing bonds issued by the Arkansas 
Development Finance Authority or pertaining to bonds issued by the 
Arkansas Development Finance Authority; and 

(3) Programs financed by bonds issued by the Arkansas Development 
Finance Authority. 


History. Acts 2019, No. 910, § 2. 


25-43-108. Cabinet-level department secretary — Definition. 


(a) Asecretary of a cabinet-level department shall, unless otherwise 
provided by law: 

(1) Be the executive head of each cabinet-level department; 

(2) Be appointed by the Governor, subject to confirmation by the 
Senate; 

(3) Serve at the pleasure of the Governor; 

(4) Before entering upon his or her respective duties, take and 
subscribe to and file in the office of the Secretary of State, the oath 
under Arkansas Constitution, Article 19, § 20, that he or she will 
support the United States Constitution and the Arkansas Constitution 
and faithfully perform the duties upon which he or she is about to enter; 
and 

(5)(A) Furnish bond to the state, with a corporate surety, in the sum 

of ten thousand dollars ($10,000). 

(B) The bond under subdivision (a)(5)(A) of this section shall be 
conditioned that he or she will faithfully perform his or her duties of 
employment and properly account for all funds received and dis- 
bursed by him or her. 

(C) The bond shall be filed with the Secretary of State bd an 
executed counterpart of the bond shall be filed with the Auditor of 
State. 

(b)(1) Unless otherwise provided by law, each division of the cabinet- 
level department shall be under the direction, control, and supervision 
of the secretary of the cabinet-level department. 

(2) The secretary of the cabinet-level department shall hire depart- 
ment employees, unless otherwise provided by law. 
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(c) The secretary of the cabinet-level department may, unless other- 
wise provided by law: 

(1) Delegate his or her functions, powers, and duties to various 
divisions or employees of the cabinet-level department as he or she 
shall deem desirable and necessary for the effective and efficient 
operation of the cabinet-level department; 

(2) Perform or assign duties assigned to the cabinet-level depart- 
ment; and 

(3) Serve as the director, or the administrative or executive head of 
any state entity under the administrative control of the cabinet-level 
department if the secretary of the cabinet-level department also meets 
all statutory requirements for the position. 

(d) There is hereby created one (1) new classification and position for 
the executive head for each cabinet-level department, designated as 
follows: | 

(1) Secretary of the Department of Agriculture; 

(2) Secretary of the Department of Commerce; 

(3) Secretary of the Department of Corrections; 

(4) Secretary of the Department of Education; 

(5) Secretary of the Department of Energy and Environment; 

(6) Secretary of the Department of Finance and Administration; 

(7) Secretary of the Department of Health; | 

(8) Secretary of the Department of Human Services; 

(9) Secretary of the Department of Inspector General; 

(10) Secretary of the Department of Labor and Licensing; 

(11) Secretary of the Department of the Military; 

(12) Secretary of the Department of Parks, Heritage, and Tourism; 

(13) Secretary of the Department of Public Safety; 

(14) Secretary of the Department of Transformation and Shared 
Services; and 

(15) Secretary of the Department of Veterans Affairs. 

(e) The secretary of a cabinet-level department may be compelled by 
mandamus to perform any duties or obligations under a bond, contract, 
or agreement issued, made, or to be performed by each state entity 
administered by the cabinet-level department. 

(f)(1) Ifa provision of the Transformation and Efficiencies Act of 2019 
requires a director, commissioner, or other executive head of a state 
entity to consult with the secretary of a cabinet-level department 
regarding a duty or function of the state entity, “consultation” means: 

(A)G) When working on behalf of a governing state entity, coordi- 
nating with and receiving input, review, and recommendations from 
the secretary of the cabinet-level department. 

(ii) “Consultation” under this subdivision (f)(1)(A) does not include 
approval or consent; and 

(B) When working on behalf of a state entity other than a govern- 
ing state entity, coordinating with and receiving input, review, 
recommendations, advice, and consent of the secretary of the cabinet- 
level department. 
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(2) As used in this subsection, “governing state entity” means a state 
entity, including without limitation a board, commission, or council, 
whose membership consists of: 

(A) Two (2) or more appointed members; 
(B) Two (2) or more ex-officio members; or 
(C) Both appointed and ex-officio members. 


History. Acts 2019, No. 910, § 2. 


25-43-109. Correction of technical errors related to transforma- 
tion of state government. 


(a)(1) The General Assembly finds that: 

(A) The transformation of the structure of state government under 
the Transformation and Efficiencies Act of 2019 involves changes to 
thousands of sections of the Arkansas Code concerning state entities; 

(B) Many of the changes required are highly technical and require 
careful study of the purpose and context of each Arkansas Code 
section, with the need for some of the changes not becoming apparent 
until the implementation of the transformation of state government 
under this chapter; 

(C) With a project as large and comprehensive as the transforma- 
tion of state government under this chapter, it is inevitable that 
certain sections of the Arkansas Code requiring technical changes to . 
follow the intent of this chapter will be either omitted or amended in 
a manner that is later found to be erroneous and unintentional; and 

(D) If the correct statutory change to remedy an unintentional 
error is readily apparent and consistent with the intent of this 
chapter, the unintentional error should be corrected as part of the 
codification process due to the technical nature of the unintentional 
error. 

(2) It is the intent of the General Assembly to empower the Arkansas 
Code Revision Commission to correct technical errors identified in the 
Arkansas Code during the transformation of the structure of state 
government under this chapter to allow this chapter to be fully 
implemented. 

(b)(1)(A) Any person or state entity identifying one (1) or more 

sections of the Arkansas Code that require revision to implement the 

intent of this chapter may notify the Director of the Bureau of 

Legislative Research or his or her designee of the section or sections 

at issue. 

(B) If the Bureau of Legislative Research, while assisting the 
commission with the commission’s powers and duties, becomes aware 
of one (1) or more sections of the Arkansas Code that require revision 
to implement the intent of this chapter for which it appears that the 
bureau and the commission do not have authority to make the 
necessary revision under § 1-2-303(d), the bureau may notify the 
commission of the section or sections at issue. 

(2) If the commission determines that the revision necessary to one 
(1) or more sections of the Arkansas Code under subdivision (b)(1) of 
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this section is technical in nature, germane to the intent of this chapter, 
and consistent with this chapter’s policy and purposes, the commission 
may make the revision to the Arkansas Code. 

(3) The commission shall notify the publisher of the Arkansas Code 
of a revision to the Arkansas Code under subdivision (b)(2) of this 
section as soon as possible so that the revision may be reflected in the 
official hard copy version of the Arkansas Code and official electronic 
version of the Arkansas Code. 

(4)(A) Except as provided in subdivision (b)(4)(B) of this section, 

when the commission approves a revision to the Arkansas Code 

under subdivision (b)(2) of this section, the commission shall notify 
the following of the revision within thirty (30) days: 

(i) The Speaker of the House of Representatives; 

(ii) The President Pro Tempore of the Senate; and 

(iii) The Legislative Council. 

(B) The commission is not required to make a notification under 
subdivision (b)(4)(A) of this section if the revision is made under 

§ 1-2-303(d). | 

(c) The authority granted to the commission under this section is 
supplemental to the commission’s authority under § 1-2-303. 


History. Acts 2019, No. 910, § 2. 


25-43-110. Funds and personnel transferred. 


(a) A fund or fund account name that due to the implementation of 
the Transformation and Efficiencies Act of 2019 has not been revised in 
an appropriation or in the Arkansas Code to the same fund or fund 
account name enacted by the Ninety-Second General Assembly, shall be 
payable from the appropriation enacted with the fund or fund account 
name as originally enacted by the Ninety-Second General Assembly. 

(b) Unless otherwise provided by law, when all or part of a state 
entity is subject to a cabinet-level department transfer, the state 
entity’s authorized classifications, employees, property, unexpended 
balances of appropriations, allocations, and funds are transferred to the 
cabinet-level department as authorized under this chapter. 

(c)(1) A'state entity appropriation transferred from a paying account 
or fund not established in a cabinet-level department, due to the 
implementation of the Transformation and Efficiencies Act of 2019, is 
payable and appropriated from a cash fund established in the State 
Treasury in the same amount and for the same purpose as that 
transferred state entity. 

(2) At no time may funding or cash fund appropriation be established 
under subdivision (c)(1) of this section that is not authorized to be 
transferred or in a greater amount than is transferred. 

(d)(1) Any classification title for a state entity that is subject to a 
cabinet-level department transfer under this chapter may be revised as 
determined appropriate by the Office of Personnel Management to 
reference the appropriate state entity. 
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(2) The authority under subdivision (d)(1) of this section does not 
allow for revisions to: 
(A) A pay grade; 
(B) A line item; 
(C) The number of authorized Si ea iO or 
(D) A job duty. 


History. Acts 2019, No. 910, § 2. 


25-43-111. State entity subject to Arkansas Constitution, 
Amendment 33. 


(a) Notwithstanding any provision of the Transformation and Effi- 
ciencies Act of 2019, if a state entity subject to a cabinet-level depart- 
ment transfer under this chapter is subject to Arkansas Constitution, 
Amendment 33: 

(1) The state entity subject to Arkansas Constitution, Amendment 
33, and the institutions under its authority shall be considered to be 
affiliated with the cabinet-level department at issue; and 

(2) The state entity subject to Arkansas Constitution, Amendment 
33, shall perform all functions with respect to the management and 
control of the state entity and the institutions under its authority as 
contemplated by Arkansas Constitution, Amendment 33. 

(b) The Transformation and Efficiencies Act of 2019 shall not 
abridge, diminish, or curtail, in any respect, the authority or responsi- 
bilities vested in a state entity that is subject to Arkansas Constitution, 
Amendment 33, and affiliated with a cabinet-level department under 
the Transformation and Efficiencies Act of 2019. 


History. Acts 2019, No. 910, § 2. 


25-43-112. Identification of cost SALE dees — Written report — 
Definitions. 


(a) As used in this section: 

(1) “Appropriation classifications” means the appropriation classifi- 
cations and subclassifications under §§ 19-4-520 — 19-4-525; 

(2) “Cash expenditure” means an expenditure made from the gov- 
ernmental income of a cabinet-level department held by the Treasurer 
of State or a financial institution, regardless of the classification of the 
governmental income under § 19-6-108; and 

(3) “Cost savings” means any reduction in cash expenditures in a 
fiscal year as compared to cash expenditures in the immediately 
preceding fiscal year. 

(b)(1) No later than August 1 of each year, a cabinet-level depart- 
ment shall submit a written report to the following: 

(A) The Governor; 
(B) The Secretary of the Department of Transformation dnd 

‘Shared Services; and 

(C) Arkansas Legislative Audit. 
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(2) The written report under subdivision (b)(1) of this section shall be 
prepared in a format approved by the Legislative Joint Auditing 
Committee and include the following items: 

(A) Cash expenditures for the fiscal year just ended, categorized by 


appropriation classifications; 


(B) Cash expenditures for the fiscal year immediately prior to the 
fiscal year just ended, categorized by appropriation classifications; 

(C) The calculated difference between cash expenditures for the 
fiscal year just ended and the fiscal year immediately prior to the 
fiscal year just ended, categorized by appropriation classifications; 

(D) A specific itemization of cost savings; and 

(E) For each cost savings itemized in the report, an identification 
and explanation of the cause of the cost savings, specifying whether 
the cost savings results from the implementation of this chapter or 


another cause. 


(3) A cabinet-level department shall retain documentation for the 
cost savings itemized in its written report that is sufficient to permit an 
audit or review by Arkansas Legislative Audit. 

(c) Arkansas Legislative Audit shall: 

(1) Review each written report under subsection (b) of this section; 

(2) Conduct any procedures deemed necessary to verify the contents 


of each written report; and 


- (3) Submit a written report of its review to: 
(A) The Legislative Joint Auditing Committee; 
(B) The cochairs of the Legislative Council or, if the General 
Assembly is in regular, fiscal, or extraordinary session, the cochairs of 


the Joint Budget Committee; 
(C) The Governor; and 
(D) The secretary. 


History. Acts 2021, No. 1111, § 2. 

A.C.R.C. Notes. Acts 2021, No. 1111, 
§ 1, provided: “Legislative findings and 
intent. The General Assembly finds that: 

“(1) Determining the maximum num- 
ber of employees and the maximum 
amount of appropriation and funding for a 
state agency each fiscal year is the pre- 
rogative of the General Assembly; 

“(2) The intent of the Transformation 
and Efficiencies Act of 2019, Acts 2019, 
No. 910, was to reorganize state govern- 
ment in a manner that produced efficien- 
cies and reduced overall state government 


expenditures by reducing the duplication 
of services and overall administrative 
costs; and 

“(3) To ensure that the legislative in- 
tent of the Transformation and Efficien- 
cies Act of 2019, Acts 2019, No. 910, has 
been achieved, each cabinet-level depart- 
ment of state government should identify 
and eliminate excess administrative ex- 
penses, unnecessary expenditures, and 
duplication of services and present those 
efforts to operate efficiently and the re- 
lated cost savings to the General Assem- 
bly and other interested parties.” 
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SUBCHAPTER 2 — DEPARTMENT OF AGRICULTURE 


SECTION. 

25-43-201. Department of Agriculture. 

25-43-202. State entities transferred to 
Department of Agricul- 
ture. 


A.C.R.C. Notes. Acts 2020, No. 177, 
§ 40, provided: “SHARED SERVICES. 

“(a)(1)(A) The Chief Fiscal Officer of the 
State may create paying accounts on his 
or her books and on the books of the 
Treasurer of the State and Auditor of 
State for the payment of all personal ser- 
vices and operating expenses of the De- 
partment of Agriculture. 

“(B) Upon prior approval of the Arkan- 
sas Legislative Council, or if meeting in 
Legislative Session the Joint Budget Com- 
mittee, the Chief Fiscal Officer of the state 
shall direct the transfer of funds and ap- 
propriations to the Shared Services Pay- 
ing Account appropriation section of this 
act and the transfer of positions to the 
Regular Salaries — Shared Services ap- 
propriation section of this act on the books 
of the Treasurer of State, the Auditor of 
State, and the Chief Fiscal Officer of the 
State. (2) The transfer authority provided 
in subdivision (a)(1) of this section for 
efficiencies and to eliminate duplication of 
services are limited only to those services 
that are provided for multiple divisions of 
a department, including without limita- 
tion to administration, human resources, 
procurement, communications, fleet op- 
erations, and information services. 

“(2) The transfer authority provided to 
the department in subdivision (a)(1) of 
this section may be used to make trans- 
fers only within the department’s appro- 
priation act or between other appropria- 
tion acts authorized for the department. 

“(b)(1) Each department utilizing the 
Shared Services Paying Account section or 
Regular Salaries — Shared Services sec- 
tion of this act shall submit a report to be 
included in the Budget Manuals for hear- 
ings, conducted by the General Assembly, 
listing all shared services transfers of po- 
sitions, funds, and appropriation under 
this section, which shall be submitted as 
instructed by the Department of Finance 
and Administration — Office of Budget for 
uniformity. | 


“(3) A report submitted under subdivi- 
sion (b)(1) of this section shall include the 
following: 

“(A). The position number, authorized 
position title, class code, grade, business 
area, and name of the division, section, or 
unit for the position being transferred to 
the Regular Salaries — Shared Services 
section of this act; and 
_ “(B). The fund center, appropriation, ap- 
propriation amount, commitment item or 
items, business area, and name of the 
division, section, or unit for the fund or 
appropriation being transferred to the 
Shared Services Paying Account. 

“(c)(1) It is the intent of the Ninety- 
Second General Assembly that the author- 
ity under this section to transfer positions 
is intended for use for the time period 
prior to Fiscal Year 2022 to allow cabinet- 
level departments to establish a central- 
ized Regular Salaries — Shared Services 
section, with the recommendation that 
the position transfer authority granted 
under this section be discontinued after 
that time. 

“(2) The Bureau of Legislative Re- 
search shall bring the recommendation in 
subdivision (c)(1) of this section to the 
attention of the chairs conducting the 
2021 Regular Session pre-session budget 
hearings, the chairs of the Special Lan- 
guage Subcommittee, and the members of 
the Special Language Subcommittee dur- 
ing pre-session budget hearings. 

“(d) Determining the maximum num- 
ber of employees and the maximum 
amount of appropriation and general rev- 
enue funding for a cabinet-level depart- 
ment each fiscal year is the prerogative of 
the General Assembly and is usually ac- 
complished by delineating the maximums 
in the appropriation act or acts and estab- 
lishing authorized positions and the gen- 
eral revenue allocations authorized for 
each fund and fund account by amend- 
ment to the Revenue Stabilization Law. 
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Further, the General Assembly has deter- 
mined that the cabinet-level departments 
created under Acts 2019, No. 910, may 
operate more efficiently if some flexibility 
is provided as authorized under this sec- 
tion. Therefore, it is both necessary and 
appropriate that the General Assembly 
maintain oversight by requiring prior ap- 
proval of the Legislative Council or, if the 
General Assembly is in session, the Joint 
Budget Committee, as provided by this 
section. The requirement of approval by 
the Legislative Council or Joint Budget 
Committee is not a severable part of this 
section. If the requirement of approval by 
the Legislative Council or Joint Budget 
Committee is ruled unconstitutional by a 
court of competent jurisdiction, this entire 
section is void. 

“(e) The provisions of this section shall 
be in effect from the date of passage 
through June 30, 2021.” 

Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
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ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 

Acts 2021, No. 928, § 7: July 1, 2021. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the Ouachita 
River Commission preserves the public 
peace, health, and safety by studying, 
planning, and implementing needed im- 
provements and projects to and along the 
main stem of the Ouachita River; that this 
act provides for the transfer of the 
Ouachita River Commission to the De- 
partment of Parks, Heritage, and Tour- 
ism; and that this act should become ef- 
fective on July 1, 2021, to coincide with 
the appropriation bills of the Department 
of Agriculture and Department of Parks, 
Heritage, and Tourism and ensure that 
the Ouachita River Commission continues 
to provide its vital services as the transfer 
is implemented and does not experience 
any issues with funding under the trans- 
fer. Therefore, an emergency is declared to 
exist, and this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1 2028.% 


25-43-201. Department of Agriculture. 


There is created the Department of Agriculture as a cabinet-level 


department. 


History. Acts 2019, No. 910, § 3. 


25-43-202. State entities transferred to Department of Agricul- 


ture. 


(a) As provided in §§ 25-38-206 and 25-38-211, the following state 
entities, or parts thereof, are transferred to the Department of Agricul- 
ture by a cabinet-level department transfer: 

(1) The Abandoned Pesticide Advisory Board, created under § 8-7- 


1204; 


(2) The Arkansas Agriculture Board, created under § 25-38-207; 
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(3) The Arkansas Agriculture Department, created under § 25-38- 
202 [repealed], and now to be known as the “Department of Agricul- 
ture”; 

(4) The Arkansas Bureau of Standards, created. under § 4-18-301 et 
seq.; 

(5) The Arkansas Boll Weevil Eradication Committee; 

(6) The Arkansas Farm Mediation Office, created under § 2-7-201; 

(7) [Repealed.] 

(8) The Arkansas Forestry Commission, created under § 15-31-101; 

(9) The Arkansas Livestock and Poultry Commission, created under 
§ 2-33-101; 

(10) The Arkansas Milk Stabilization Board, created under § 2-10- 
103; 

(11) The Arkansas Natural Resources Commission, created under 
§ 15-20-201; 

(12) The Arkansas Seed Arbitration Pomminice: created under § 2- 
23-104; 

(13) ‘The Arkansas State Board of Registration for Foresters, created 
under § 17-31-201; 

(14) The Arkansas State Board of Registration for Professional Soil 
Classifiers, created under § 17-47-201; 

(15) The Arkansas Unpaved Roads Program, created under § 14- 
305-104; 

(16) The Commission on Water Well Construction, created under 
§ 17-50-201; 

(17) [Repealed.] 

(18) The Private Wetland and Riparian Zone Creation, Restoration, 
and Conservation Committee, created under § 26-51-1503(3); 

(19) [Repealed.] 

(20) [Repealed.] 

(21) The State Plant Board, created under § 2-16-206; 

(22) The Veterinary Medical Examining Board, created under $4 17- 
101-201; and 

(23) [Repealed.] 

(24) The Red River Commission, created under § 14-118-202. 

(b) If there is a conflict between the cabinet-level department trans- 

fers of the state entities listed in subdivisions (a)(1)-(24) of this section 
and either the transfer of these same state entities under § 25-38-211 
or the transfer of their respective personnel, administrative functions, 
and human resource and accounting operations under § 25-38-206, 
then the transfer provisions under §§ 25-38-206 and 25-38-211 shall 
apply. : 
(c) Unless otherwise provided by law, a cabinet-level department 
transfer under subsection (a) of this section includes all state entities 
under a state entity transferred to the Department of Agriculture under 
subsection (a) of this section, including without limitation a division, 
office, program, or other unit of a state entity transferred to the 
Department of Agriculture under subsection (a) of this section. 
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(d) Unless otherwise provided by law, a state entity whose adminis- 
trative functions have been transferred to the Department of Agricul- 
ture under subsection (a) of this section shall otherwise continue to 
exercise the duties of the state entity under the administration of the 
cabinet-level Department of Agriculture in the same manner as before 
the creation of the cabinet-level department. 


History. Acts 2019, No. 910, § 3; 2021, 
No. 501, §§ 24-28; 2021, No. 928, § 4. 

Amendments. The 2021 amendment 
by No. 501 repealed (a)(7), (a)(17), (a)(20), 
and (a)(23); and added (a)(24). 


The 2021 amendment by No. 928 re- 
pealed (a)(19). 


SUBCHAPTER 3 — DEPARTMENT OF COMMERCE 


SECTION. 
25-43-301. Department of Commerce. 
25-43-302. State entities transferred to 
Department of Commerce. 
25-43-3083. Secretary of the Department 
of Commerce — Definition. 


A.C.R.C. Notes. Acts 2020, No. 180, 
§ 53, provided: “SHARED SERVICES. 

“(a)(1)(A) The Chief Fiscal Officer of the 
State may create paying accounts on his 
or her books and on the books of the 
Treasurer of State and the Auditor of 
State for the payment of personal services 
and operating expenses by the Depart- 
ment of Commerce. 

“(B) Upon prior approval of the Arkan- 
sas Legislative Council, or if meeting in 
Legislative Session the Joint Budget Com- 
mittee, the Chief Fiscal Officer of the 
State shall direct the transfer of funds and 
appropriations to the Shared Services 
Paying Account appropriation section of 
this act and the transfer of positions to the 
Regular Salaries — Shared Services ap- 
propriation section of this act on the books 
of the Treasurer of State, the Auditor of 
State, and the Chief Fiscal Officer of the 
State. 

“(2) The transfer authority provided in 
subdivision (a)(1) of this section for effi- 
ciencies and to eliminate duplication of 
services are limited only to those services 
that are provided for multiple divisions of 
a department, including without limita- 
tion to administration, human resources, 
procurement, communications, fleet op- 
erations, and information services. 


SECTION. 
25-43-304. Compliance with federal law. 
25-43-305. Adult Education Section. 


“(3) The transfer authority provided to 
the department in subdivision (a)(1) of 
this section may be used to make trans- 
fers: only within the department’s appro- 
priation act or between other appropria- 
tion acts authorized for the department. 

“(b)(1) Each department utilizing the 
Shared Services Paying Account section or 
Regular Salaries — Shared Services sec- 
tion of this act shall submit a report to be 
included in the Budget Manuals for hear- 
ings, conducted by the General Assembly, 
listing all shared services transfers of po- 
sitions, funds, and appropriation under 
this section, which shall be submitted as 
instructed by the Department of Finance 
and Administration — Office of Budget for 
uniformity. 

“(2) A report submitted under subdivi- 
sion (b)(1) of this section shall include the 
following: 

“(A) The position number, authorized 
position title, class code, grade, business 
area, and name of the division, section, or 
unit for the position being transferred to 
the Regular Salaries — Shared Services 
section of this act; and 

“(B) The fund center, appropriation, ap- 
propriation amount, commitment item or 
items, business area, and name of the 
division, section, or unit for the fund or 
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appropriation being transferred to the 
Shared Services Paying Account. : 

“(c)(1) It-is the intent of the Ninety- 
Second General Assembly that the author- 
ity under this section to transfer positions 
is intended for use for the time period 
prior to Fiscal Year 2022 to allow cabinet- 
level departments to establish a central- 
ized Regular Salaries — Shared Services 
section, with the recommendation that 
the position transfer authority granted 
under this section be discontinued after 
that time. 

“(2) The Bureau of Legislative Re- 
search shall bring the recommendation in 
subdivision (c)(1) of this section to the 
attention of the chairs conducting the 
2021 Regular Session pre-session budget 
hearings, the chairs of the Special Lan- 
guage Subcommittee, and the members of 
the Special Language Subcommittee dur- 
ing pre-session budget hearings. 

“(d) Determining the maximum num- 
ber of employees and the maximum 
amount of appropriation and general rev- 
enue funding for a cabinet-level depart- 
ment each fiscal year is the prerogative of 
the General Assembly and is usually ac- 
complished by delineating the maximums 
in the appropriation act or acts and estab- 
lishing authorized positions and the gen- 
eral revenue allocations authorized for 
each fund and fund account by amend- 
ment to the Revenue Stabilization Law. 
Further, the General Assembly has deter- 
mined that the cabinet-level departments 
created under Acts 2019, No. 910, may 
operate more efficiently if some flexibility 
is provided as authorized under this sec- 
tion. Therefore, it is both necessary and 
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appropriate that the General Assembly 
maintain oversight by requiring prior ap- 
proval of the Legislative Council or, if the 
General Assembly is in’ session, the Joint 
Budget Committee, as provided by this 
section. The requirement of approval by 
the Legislative Council or Joint Budget 
Committee is not a severable part of this 
section. If the requirement of approval by 
the Legislative Council or Joint Budget 
Committee is ruled unconstitutional by a 
court of competent jurisdiction, this entire 
section is void. 

“(e) The provisions of this section shall 
be in effect from the date of passage 
through June 30, 2021.” 

Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1; 2019.2 


25-43-301. Department of Commerce. 


There is created a Department of Commerce as a cabinet-level 


department. 


History. Acts 2019, No. 910, § 126. 


25-43-302. State entities transferred to Department of Com- 


merce. 


(a) The administrative functions of the following state entities are 
transferred to the Department of Commerce by a cabinet-level depart- 


ment transfer: 
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(1) The Adult Education Section of the Department of Career Edu- 
cation, and now to be known as the “Adult Education Section”, created 
under § 25-43-305; 

(2) The Arkansas Deaf and Hard of Hearing Telecommunications 
Services Corporation, created under § 25-29-101; 

(3) The Arkansas Department of Aeronautics, created under § 27- 
115-101, and now to be known as the “Division of Aeronautics”; 

(4) The Arkansas Development Finance Authority, created under 
§ 15-5-201; 

(5) The Arkansas Economic Development Commission, created un- 
der § 25-11-101; 

(6) The Arkansas Economic Development Council, created under 
§§ 15-4-201 and 25-11-102; 

(7) The Arkansas Housing Trust Fund Advisory Committee, created 
under § 15-5-1706; 

(8) Arkansas Rehabilitation Services, created under § 6-52-101; 

(9) The Arkansas Rural Development Commission, created under 
§ 15-6-104; 

(10) The Arkansas Waterways Commission, created under § 15-23- 
2044 

(11) The Arkansas Wine Producers Council, created under § 3-5-701; 

(12) The Arkansas Workforce Development Board, created under 
§ 15-4-3704; 

(13) The Board of Review, created under § 11-10-523; 

(14) The Board of the Division of State Services for the Blind, created 
under § 25-10-205; : 

(15) The Career Education and Workforce Development Board, cre- 
ated under § 25-30-101; 

(16) The Department. of Workforce Services, created. under § 11-10- 
301, and now to be known as the “Division of Workforce Services”; 

(17) The Division of Minority and Women-owned Business Enter- 
prise of the Arkansas Economic Development Commission, created 
under § 15-4-304; 

(18) The Division of Science and Technology of the Arkansas Eco- 
nomic Development Commission, created under § 15-3-103; 

(19) The Division of State Services for the Blind, created under 
§ 25-10-201; 

(20) The Governor’s Commission on People with Disabilities, created 
under § 20-14-202; 

(21) The Office of Skills Development, created under § 25-30-109; 

(22) The State Bank Department, created under § 23-46-201; 

(23) The State Banking Board, created under § 23-46-301; 

(24) The State Board of Embalmers, Funeral Directors, Cemeteries, 
and Burial Services, created under § 23-61-1102; 

(25) The State Insurance Department, created under § 23-61-101; 
and 

(26) The State Securities Department, created under the Arkansas 
Securities Act, § 23-42-101 et seq. 
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(b) Unless otherwise provided by law, a cabinet-level department 
transfer under subsection (a) of this section includes all state entities 
under a state entity transferred to the Department of Commerce under 
subsection (a) of this section, including without limitation a division, 
office, program, or other unit of a state entity transferred to the 
Department of Commerce under subsection (a) of this section. 

(c) Unless otherwise provided by law, a state entity whose adminis- 
trative functions have been transferred to the Department of Com- 
merce under subsection (a) of this section shall otherwise continue to 
exercise the duties of the state entity under the administration of the © 
cabinet-level Department of Commerce in the same manner as before 
the creation of the cabinet-level department. 


History. Acts 2019, No. 910, § 126; Hearing Telecommunications Services 
2021, No. 84, § 22. Corporation” for “Arkansas Deaf and 

Amendments. The 2021 amendment Hearing Impaired Telecommunications 
substituted “Arkansas Deaf and Hard of Services Corporation” in (a)(2). 


25-43-303. Secretary of the Department of Commerce — Defini- 
tion. 


(a) The executive head of the Department of Commerce shall be the 
Secretary of the Department of Commerce. 

(b) The secretary shall be appointed by the Governor, subject to 
confirmation by the Senate, and shall serve at the pleasure of the 
Governor. 

(c) Each division of the Department of Commerce shall be under the 
direction, control, and supervision of the secretary, unless otherwise 
provided by law. 

(d) The secretary may delegate his or her functions, powers, and 
duties to various divisions or employees of the Department of Com- 
merce as he or she shall deem desirable and necessary for the effective 
and efficient operation of the Department of Commerce. 

(e) The secretary may, unless otherwise provided by law: 

(1) Hire Department of Commerce personnel; 

(2) Perform or assign duties assigned to the Department of Com- 
merce; and 

(3) Be appointed as the director or the administrative or executive 
head of any state entity under the administrative control of the 
Department of Commerce if the secretary also meets all statutory 
requirements for the position. 

(f)(1) If the secretary meets all statutory requirements for the 
respective position, the secretary may serve as the interim or acting: 

(A) Insurance Commissioner; 
(B) Bank Commissioner; or 
(C) Securities Commissioner. 

(2) The secretary cannot be permanently appointed to any of the 

positions listed in subdivision (f)(1) of this section. 
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(g)(1) The secretary shall delegate the authority to hire employees 
and to make employment contracts for work performed to the following 
officers for their respective departments: 

(A) The Insurance Commissioner; 
(B) The Bank Commissioner; and 
(C) The Securities Commissioner. 

(2) The State Insurance Department, State Bank Department, and 
State Securities Department shall be subject to all executive orders by 
the Governor instituting a hiring freeze or restriction applicable to all 
cabinet-level departments. 

(3) When exercising his or her duties, the secretary shall work in 
consultation with the following officers with regard to their respective 
departments: 

(A) The Insurance Commissioner; 
(B) The Bank Commissioner; and 
(C) The Securities Commissioner. 

(4) As used in subdivision (g)(3) of this section, “consultation” means 
coordinating with, giving input, reviewing, and recommending, but - 
shall not require approval or consent. 

(h)(1) By November 1 of each odd-numbered year, the secretary shall 
provide an oral report to the Legislative Council on the state of the 
Department of Commerce. 

(2) The Legislative Council shall schedule an appropriate date and 
shall give notice thereof to the secretary of the date on which the 
secretary is to appear before the Legislative Council to make his or her 
report as required in this subsection. 


History. Acts 2019, No. 910, § 126; Amendments. The 2021 amendment 
2021, No. 413, § 2. added (h). 


25-43-304. Compliance with federal law. 


(a) All employees of the Department of Commerce shall be assigned 
and perform assigned duties in compliance with all applicable federal 
laws, regulations, and rules, including without limitation all rules 
related to the State Securities Department, State Bank Department, 
and the State Insurance Department. 

(b) To ensure compliance with federal law, only Department of 
Commerce employees who are dedicated employees of the State Bank 
Department shall: 

(1) Conduct examinations of financial institutions; 

(2) Handle and process reports of examinations of financial institu- 
tions; and 

(3) Handle confidential financial institution information. 


History. Acts 2019, No. 910, § 126. 


25-43-305 
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25-43-305. Adult Education Section. 


(a) There is created within the Division of Workforce Services an 


Adult Education Section. 


(b) The Secretary of the Department of Commerce may delegate any 
duties and responsibilities to the section. 
(c) The secretary may employ the personnel necessary to administer 


the section. 


History. Acts 2019, No. 910, § 126. 


SUBCHAPTER 4 — DEPARTMENT OF CORRECTIONS 


SECTION. 
25-43-401. Department of Corrections. 


25-43-402. State entities transferred to = 


Department of Correc- 


tions. 


A.C.R.C. Notes. Acts 2020, No. 83, 
§ 47, provided: “SHARED SERVICES. 

“(a)(1)(A) The Chief Fiscal Officer of the 
State may create paying accounts on his 
or her books and on the books of the 


Treasurer of State and the Auditor of 


State for the payment of personal services 
and operating expenses by the Depart- 
ment of Corrections — Division of Correc- 
tion. 

“(B) Upon prior approval of the Arkan- 
sas Legislative Council, or if meeting in 
Legislative Session the Joint Budget Com- 
mittee, the Chief Fiscal Officer of the 


State shall direct the transfer of funds and» 


appropriations to the Shared Services 
Paying Account appropriation section of 
this act and the transfer of positions to the 
Regular Salaries — Shared Services ap- 
propriation section of this act on the books 
of the Treasurer of State, the Auditor of 
State, and the Chief Fiscal Officer of the 
State. 

“(2) The transfer authority Peovitiedin in 
subdivision (a)(1) of this section for effi- 
ciencies and to eliminate duplication of 
services are limited only to those services 
that are provided for multiple divisions of 
a department, including without limita- 
tion to administration, human resources, 
procurement, communications, fleet op- 
erations, and information services. 

“(3) The transfer authority provided to 
the department in subdivision (a)(1) of 
this section may be used to make trans- 


SECTION. 
25-43-403. Secretary of the Department 
of Corrections. 


fers only within the department’s appro- 
priation act or between other appropria- 
tion acts authorized for the department. 

“(b)(1) Each department utilizing the 
Shared Services Paying Account section or 
Regular Salaries — Shared Services sec- 
tion of this act shall submit a report to be 
included in the Budget Manuals for hear- 
ings, conducted by the General Assembly, 
listing all shared services transfers of po- 
sitions, funds, and appropriation under 
this section, which shall be submitted as 
instructed by the Department of Finance 
and Administration — Office of Budget for 
uniformity. 

“(2) A report submitted under subdivi- 
sion (b)(1) of this section shall include the 
following: 

“(A) The position number, authorized 
position title, class code, grade, business 
area, and name of the division, section, or 
unit for the position being transferred to 
the Regular Salaries —. Shared Services 
section of this act; and 

“(B) The fund center, appropriation, ap- 
propriation amount, commitment item or 
items, business area, and name of the 
division, section, or unit for the fund or 
appropriation being transferred to the 


Shared Services Paying Account. 


“(c)(1) It is the intent of the Ninety- 
Second General Assembly that the author- 
ity under this section to transfer positions 
is intended for use for the time period 
prior to Fiscal Year 2022 to allow cabinet- 
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level departments to establish a central- 
ized Regular Salaries — Shared Services 
section, with the recommendation that 
the position transfer authority granted 
under this section be discontinued after 
that time. . 

“(2) The Bureau of Legislative Re- 
search shall bring the recommendation in 
subdivision (c)(1) of this section to the 
attention of the chairs conducting the 
2021 Regular Session pre-session budget 
hearings, the chairs of the Special Lan- 
guage Subcommittee, and the members of 
the Special Language Subcommittee dur- 
ing pre-session budget hearings. 

“(d) Determining the maximum num- 
ber of employees and the maximum 
amount of appropriation and general rev- 
enue funding for a cabinet-level depart- 
ment each fiscal year is the prerogative of 
the General Assembly and is usually ac- 
complished by delineating the maximums 
in the appropriation act or acts and estab- 
lishing authorized positions and the gen- 
eral revenue allocations authorized for 
each fund and fund account by amend- 
ment to the Revenue Stabilization Law. 
Further, the General Assembly has deter- 
mined that the cabinet-level departments 
created under Acts 2019, No. 910, may 
operate more efficiently if some flexibility 
is provided as authorized under this sec- 
tion. Therefore, it is both necessary and 
appropriate that the General Assembly 
maintain oversight by requiring prior ap- 
proval of the Legislative Council or, if the 
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General Assembly is in session, the Joint 
Budget Committee, as provided by this 
section. The requirement of approval by 
the Legislative Council or Joint Budget 
Committee is not a severable part of this 
section. If the requirement of approval by 
the Legislative Council or Joint Budget 
Committee is ruled unconstitutional by a 
court of competent jurisdiction, this entire 
section is void. 

“(e) The provisions of this section shall 
be in effect from the date of passage 
through June 30, 2021.” 

Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification. of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1,.2019.”. 


25-43-401. Department of Corrections. 


(a) There is created the Department of Corrections as a cabinet-level 
department. 

(b)(1) The Board of Corrections: 

(A) Is affiliated with the department; 

(B) Shall be the governing authority of the department; and 

(C) Shall perform all functions with respect to the management 
and control of the department as contemplated by Arkansas Consti- 

tution, Amendment 33. 

(2) No provision of the Transformation and Efficiencies Act of 2019 
shall abridge, diminish, or curtail, in any respect, the authority vested 
in the board to govern and supervise the administration of the board’s 
responsibilities prior to July 1, 2019, including without limitation 
governing and supervising the administration of the state correctional 
institutions. 


25-43-402 STATE GOVERNMENT ; 366 


(c) The department shall: 

(1) Maintain and administer real property on behalf of each state 
entity transferred under this chapter if the real property is not under 
the supervision and control of the board; and 

(2) Maintain and administer all personal property on behalf of each 
state entity transferred under this chapter. 

(d) The department shall: 

(1) Assist the board with developing a biennial budget and annual, 
quarterly, and monthly fiscal plans for the operation of the board and 
assist the board in complying with the budget and fiscal policies 
promulgated by the Secretary of the Department of Corrections; 

(2) Assist the board with complying with the general guidelines, 
polices, and rules of the department with respect to personnel and 
personnel policies, records, purchasing, bookkeeping, and other admin- 
istrative procedures prescribed by the department; 

(3) Consult with the board regarding personnel decisions and staff- 
ing; and 

(4) Coordinate the policies promulgated by the board for the admin- 
istration of personnel and personnel records to assure that all employee 
records and personnel records of the board conform to the personnel 
policies and practices of the department. 


History. Acts 2019, No. 910, § 644. 


25-43-402. State entities transferred to Department of Correc- 
tions. 


(a) The administrative functions of the following state entities are 
transferred to the Department of Corrections by a cabinet-level depart- 
‘ment transfer: 

(1) The Arkansas Sentencing Commission, created under § 16-90- 
802; 

(2) The Arkansas Correctional School District, created under § 12- 
29-301; 

(3) The criminal detention facility review committees, created under 
§ 12-26-105; 

(4) The Department of Community Correction, created under § 12- 
27-125, and now to be known as the “Division of Community Correc- 
tion”; 

(5) The Department of Correction, created under § 12-27-103, and 
now to be known as the “Division of Correction”; 

(6) The Office of Criminal Detention Facilities Review Coordinator, 
created under § 12-26-1038; 

(7) The Parole Board, created under § 16-93-201; 

(8) The Arkansas State Council for the Interstate Commission for 
Adult Offender Supervision, created under § 12-51-104; and 

(9) The Sex Offender Assessment Committee, created under § 12- 
12-921. 
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(b) Unless otherwise provided by law, a cabinet-level department 
transfer under subsection (a) of this section includes all state entities 
under a state entity transferred to the Department of Corrections under 
subsection (a) of this section, including without limitation a division, 
office, program, or other unit of a state entity transferred to the 
Department of Corrections under subsection (a) of this section. 

(c) Unless otherwise provided by law, a state entity whose adminis- 
trative functions have been transferred to the Department of Correc- 
tions under subsection (a) of this section shall otherwise continue to 
exercise the duties of the state entity under the administration of the 
cabinet-level Department of Corrections in the same manner as before 
the creation of the cabinet-level department. 


History. Acts 2019, No. 910, § 644; 
2021, No. 493, § 9; 2021, No. 683, § 2. 

Amendments. The 2021 amendment 
by No. 493 substituted “Arkansas Correc- 
tional School District” for “Corrections 


Council for Interstate Commission” in 
(a)(8). 

The 2021 amendment by No. 683 sub- 
stituted “§ 12-27-125” for “§ 12-27-124” in 
(a)(4); substituted “§ 12-27-103” for “§ 


School System” in (a)(2); substituted “cre- 
ated under § 12-26-105” for “under § 12- 
26-101” in (a)(3); substituted “§ 12-27- 
125” for “§ 12-27-124” in (a)(4); inserted 
“Review Coordinator” in (a)(6); and substi- 
tuted “The Arkansas State Council for the 


12-27-1011” in (a)(5); inserted “Review Co- 
ordinator” in (a)(6); substituted “The Ar- 
kansas State Council for the Interstate 
Commission” for “The State Council for 
Interstate Commission” in (a)(8); and 
added (a)(9). 


Interstate Commission” for “The State 


25-43-403. Secretary of the Department of Corrections. 


(a) The executive head of the Department of Corrections shall be the 
Secretary of the Department of Corrections. 

(b)(1) The Governor shall nominate to the Board of Corrections a 
candidate for secretary, subject to confirmation by the Senate. 

(2)(A) The Board of Corrections shall appoint the secretary who shall 

serve at the pleasure of the Board of Corrections. 

(B) The board is not required to appoint the nominee under 
subdivision (b)(1) of this section. 

(c) The secretary may perform all duties to administer the depart- 
ment, subject to Arkansas Constitution, Amendment 33, including 
without limitation: 

(1) Delegate to the employees of the department any of the powers or 
duties of the department required to administer the: 

(A) Statutory duties; or 
(B) Rules, orders, or directives promulgated or issued by the state 
entities transferred to or established within the department; 

(2) Hire department personnel; and 

(3) Perform or assign duties assigned to the department or to the 
employees of the department. 

(d)(1) By November 1 of each odd-numbered year, the secretary shall 
provide an oral report to the Legislative Council on the state of the 
department. 
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(2) The Legislative Council shall schedule an appropriate date and 
shall give notice thereof to the secretary of the date on which the 


secretary is to appear before the Legislative Council to make his or her 


report as required in this subsection. 


History. Acts 2019, No. 910, § 644; 
2021, No. 152, § 6; 2021, No. 413, § 3. 

Amendments. The 2021 amendment 
by No. 152, in the introductory language 
of (c) and in (c)(1), substituted “depart- 


ment” for “Department of Corrections’; 
and added “or to the employees of the 
department” in (c)(3). 

The 2021 amendment by No. 413 added 
(d). | 


SUBCHAPTER 5 — DEPARTMENT OF EDUCATION 


SECTION. 

25-43-501. Department of Education. 

25-43-502. State entities transferred to 
Department of Education. 

25-43-503. Secretary of the Department 
of Education. 


A.C.R.C. Notes. Acts 2020, No. 153, 
§ 28, provided: “SHARED SERVICES. 

“(a)(1)(A) The Chief Fiscal Officer of the 
State may create paying accounts on his 
or her books and on the books of the 
Treasurer of State and the Auditor of 
State for the payment of personal services 
and operating expenses by the Depart- 
ment of Education. 

“(B) Upon prior approval of the Arkan- 
sas Legislative Council, or if meeting in 
Legislative Session the Joint Budget Com- 
mittee, the Chief Fiscal Officer of the 
State shall direct the transfer of funds and 
appropriations to the Shared Services 
Paying Account appropriation section of 
this act and the transfer of positions to the 
Regular Salaries — Shared Services ap- 
propriation section of this act on the books 
of the Treasurer of State, the Auditor of 
State, and the Chief Fiscal Officer of the 


Eel. Ce Lee 


“(2) The transfer authority provided in 
subdivision (a)(1) of this section for effi- 
ciencies and to eliminate duplication of 
services are limited only to those services 
that are provided for multiple divisions of 
a department, including without limita- 
tion to administration, human resources, 
procurement, communications, fleet op- 
erations, and information services. 

“(3) The transfer authority provided to 
the department in subdivision (a)(1) of 
this section may be used to make trans- 


SECTION. 

25-43-504. AmeriCorps Office. 

25-43-505. Northwest Technical Insti- 
tute. 


fers only within the department’s appro- 
priation act or between other appropria- 
tion acts authorized for the department. 

“(b)(1) Each department utilizing the 
Shared Services Paying Account section or 
Regular Salaries — Shared Services sec- 
tion of this act shall submit a report to be 
included in the Budget Manuals for hear- 
ings, conducted by the General Assembly, 
listing all shared services transfers of po- 
sitions, funds, and appropriation under 
this section, which shall be submitted as 
instructed by the Department of Finance 
and Administration — Office of Budget for 
uniformity. 

“(2) A report submitted under subdivi- 
sion (b)(1) of this section shall include the 
following: 

“(A) The position number, authorized 
position title, class code, grade, business 
area, and name of the division, section, or 
unit for the position being transferred to 
the Regular Salaries — Shared Services 
section of this act; and 

“(B) The fund center, appropriation, ap- 
propriation amount, commitment item or 
items, business area, and name of the 
division, section, or unit for the fund or 
appropriation being transferred to the 
Shared Services Paying Account. 

“(c)(1) It is the intent of the Ninety- 
Second General Assembly that the author- 
ity under this section to transfer positions 
is intended for use for the time period 
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prior to Fiscal Year 2022 to allow cabinet- 
level departments to establish a central- 
ized Regular Salaries — Shared Services 
section, with the recommendation that 
the position transfer authority granted 
under this section be discontinued after 
that time. 

“(2) The Bureau of Legislative Re- 
search shall bring the recommendation in 
subdivision (c)(1) of this section to the 
attention of the chairs conducting the 
2021 Regular Session pre-session budget 
hearings, the chairs of the Special Lan- 
guage Subcommittee, and the members of 
the Special Language Subcommittee dur- 
ing pre-session budget hearings. 

“(d) Determining the maximum num- 
ber of employees and the maximum 
amount of appropriation and general rev- 
enue funding for a cabinet-level depart- 
ment each fiscal year is the prerogative of 
the General Assembly and is usually ac- 
complished by delineating the maximums 
in the appropriation act or acts and estab- 
lishing authorized positions and the gen- 
eral revenue allocations authorized for 
each fund and fund account by amend- 
ment to the Revenue Stabilization Law. 
Further, the General Assembly has deter- 
mined that the cabinet-level departments 
created under Acts 2019, No. 910, may 
operate more efficiently if some flexibility 
is provided as authorized under this sec- 
tion. Therefore, it is both necessary and 
appropriate that the General Assembly 
maintain oversight by requiring prior ap- 
proval of the Legislative Council or, if the 


CABINET-LEVEL DEP’TS OF EXECUTIVE BRANCH 25-43-502 


General Assembly is in session, the Joint 
Budget Committee, as provided by this 
section. The requirement of approval by 
the Legislative Council or Joint Budget 
Committee is not a severable part of this 
section. If the requirement of approval by 
the Legislative Council or Joint Budget 
Committee is ruled unconstitutional by a 
court of competent jurisdiction, this entire 
section is void. 

“(e) The provisions of this section shall 
be in effect from the date of passage 
through June 30, 2021.” 

Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


25-43-501. Department of Education. 


There is created the Department of Education as a cabinet-level 


department. 


History. Acts 2019, No. 910, § 1030. 


25-43-502. State entities transferred to Department of Educa- 


tion. 


(a) The administrative functions of the following state entities are 
transferred to the Department of Education by a cabinet-level depart- 


ment transfer: 


(1) The Arkansas Better Chance Program, created under § 6-45-105; 
(2) The Arkansas Higher Education Coordinating Board, .created 


under § 6-61-201; 
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(3) The Arkansas School for the Blind, described in § 6-43-201 et 
seq.; 

(4) The Arkansas School for the Deaf, created under.§ 6-43-301; 

(5) The Arkansas State Library, created under § 13-2-203; 

(6) The Board of Trustees for the Arkansas School for the Blind and 
Arkansas School for the Deaf, created under § 6-43-101; 

(7) The Department of Career Education, created under § 25-30- 
106, now to be known as the “Division of Career and Technical 
Education’; | 

(8) The Department of Education, created under § 25-6-102, now to | 
be known as the “Division of Elementary and Secondary Education”; 

(9) The Department of Higher Education, created under § 25-7-101, 
now to be known as the “Division of Higher Education”; 

(10) The Division of Public School Academic Facilities and Transpor- 
tation, created under § 6-21-112; 

(11) The Division of Public School Accountability, created under 
§ 6-15-102; 

(12) The Martin Luther King, Jr. Commission, created under § 25- 
24-101; 

(13) The State Board of Education, created under § 6-11-101; 

(14) The State Library Board, created under § 13-2-205; 

(15) The AmeriCorps Office, created under § 25-43-504; and 

(16) The Commission for Arkansas Public School Academic Facilities 
and Transportation, created under § 6-21-114. 

(b) Unless otherwise provided by law, a cabinet-level department 
transfer under subsection (a) of this section includes all state entities 
under a state entity transferred to the Department of Education under 
subsection (a) of this section, including without limitation a division, 
office, program, or other unit of a state entity transferred to the 
Department of Education under subsection (a) of this section. 

(c) Unless otherwise provided by law, a state entity whose adminis- 
trative functions have been transferred to the Department of Education 
under subsection (a) of this section shall otherwise continue to exercise 
the duties of the state entity under the administration of the cabinet- 
level Department of Education in the same manner as before the 
creation of the cabinet-level department. 


History. Acts 2019, No. 910, § 1030; Amendments. The 2021 amendment 
2021, No. 482, § 1. added (a)(16). 


25-43-503. Secretary of the Department of Education. 


(a) The executive head of the Department of Education shall be the 
Secretary of the Department of Education. 

(b) The secretary shall be appointed by the Governor, subject to 
confirmation by the Senate, and shall serve at the pleasure of the 
Governor. 

(c) Each division of the department shall be under the direction, 
control, and supervision of the secretary. 
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(d)(1) The secretary may delegate his or her functions, powers, and 
duties to various divisions or employees of the department as he or she 
shall deem desirable and necessary for the effective and efficient 
operation of the department. 

(2)(A) The secretary may appoint a designee to appear on behalf of 

the secretary at a meeting of a board or commission of which the 

secretary is a member in his or her official capacity as secretary. 
(B) The designee of the secretary may vote on behalf of the 
secretary. | 

(e) The secretary may, unless otherwise provided by law: 

(1) Hire department personnel; 

(2) Perform or assign duties assigned to the department; and 

(3) Serve as the director, or the administrative or executive head of 
any state entity under the administrative control of the department if 
the secretary also meets all statutory requirements for the position. 

(f)(1) By November 1 of each odd-numbered year, the secretary shall 
provide an oral report to the Legislative Council on the state of the 
department. 

(2) The Legislative Council shall schedule an appropriate date and 
shall give notice thereof to the secretary of the date on which the 
secretary is to appear before the Legislative Council to make his or her 
report as required in this subsection. 


History. Acts 2019, No. 910, § 1030; The 2021 amendment by No. 413 added 
2021, No. 321, § 2; 2021, No. 413, § 4. 

Amendments. The 2021 amendment 
by No. 321 added (d)(2) and redesignated 
former (d) as (d)(1). 


25-43-504. AmeriCorps Office. 


(a) There is created within the Division of Higher Education an 
AmeriCorps Office. 

(b) The AmeriCorps Office shall perform those duties as delegated by 
the Secretary of the Department of Education. 


History. Acts 2019, No. 910, § 1030. 


25-43-505. Northwest Technical Institute. 


(a) The Northwest Technical Institute shall be a part of the Division 
of Higher Education. 

(b) The Northwest Technical Institute is an educational facility and 
shall perform those duties as delegated by the Secretary of the 
Department of Education. 


History. Acts 2019, No. 910, § 1030. 
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SuBCHAPTER 6 — DEPARTMENT OF ENERGY AND ENVIRONMENT 


SECTION. : 

25-43-601. Department of Energy and 
Environment. 

25-43-602. State entities transferred to 
Department of Energy and 
Environment. 

25-43-603. Secretary of the Department 


A.C.R.C. Notes. Acts 2020, No. 89, 
§ 51, provided: “LOAN. Notwithstanding 
the provisions of Arkansas Code Anno- 
tated § 19-5-501(b)(1)(C)Gi) and (D)(Q), 
immediately upon the effective date of 
this act, the director of the Arkansas De- 
partment of Environmental Quality is au- 
thorized to request the Chief Fiscal Officer 
of the State to make a loan on his or her 
books in the amount not to exceed ten 
million dollars ($10,000,000) from the 
Budget Stabilization Trust Fund to the 
Hazardous Substance Remedial Action 
Trust Fund. Loan repayments shall be 
made from time to time from any legal 
fund of the Arkansas Department of En- 
vironmental Quality and the entire 
amount of the loan shall be repaid to the 
Budget Stabilization Trust Fund by June 
30, 2023. 

“By October 15, January 15, April 15, 
and July 15 of each fiscal year the Arkan- 
sas Department of Environmental Quality 
shall report to Arkansas Legislative Coun- 
cil or Joint Budget Committee the status 
of hazardous waste cleanup efforts at the 
Trafalgar Road site in Bella Vista, Arkan- 
sas. The report shall include: 

“(a) all funds expended by each quarter 
of the fiscal year 

“(b) source of funds expended 

“(c). estimated total of funds to be ex- 
pended 

“(d) expected date for completion of 
cleanup 

“(e) all efforts of cost recovery from re- 
sponsible parties.” 

Acts 2020, No. 89, § 52, provided: 
“SHARED SERVICES. 

“(a)(1)(A) The Chief Fiscal Officer of the 
State may create paying accounts on his 
or her books and on the books of the 
Treasurer of State and the Auditor of 
State for the payment of personal services 
and operating expenses by the Depart- 
ment of Energy and Environment. 


SECTION. ; 
of Energy and Environ- 
ment. 
25-43-604. Division of Environmental 
Quality. 


25-43-605. Divecton of the Division of En- 
vironmental Quality. 


“(B) Upon prior approval of the Arkan- 
sas Legislative Council, or if meeting in 
Legislative Session the Joint Budget Com- 
mittee, the Chief Fiscal Officer of the 
State shall direct the transfer of funds and 
appropriations to the Shared Services 
Paying Account appropriation section of 
this act and the transfer of positions to the 
Regular Salaries — Shared Services ap- 
propriation section of this act on the books 
of the Treasurer of State, the Auditor of 
State, and the Chief Fiscal Officer of the 
State. 

“(2) The transfer authority provided in 
subdivision (a)(1) of this section for effi- 
ciencies and to eliminate duplication of 
services are limited only to those services 
that are provided for multiple divisions of 
a department, including without limita- 
tion to administration, human resources, 
procurement, communications, fleet op- 
erations, and information services. 

“(3) The transfer authority provided to 
the department in subdivision (a)(1) of 
this section may be used to make trans- 
fers only within the department’s appro- 
priation act or between other appropria- 
tion acts authorized for the department. 

“(b)(1) Each department utilizing the 
Shared Services Paying Account section or 
Regular Salaries — Shared Services sec- 
tion of this act shall submit a report to be. 
included in the Budget Manuals for hear- 
ings, conducted by the General Assembly, 
listing all shared services transfers of po- 
sitions, funds, and appropriation under 
this section, which shall be submitted as 
instructed by the Department of Finance 
and Administration — Office of Budget for 
uniformity. 

“(2) A report submitted under subdivi- 
sion (b)(1) of this section shall include the 
following: 

“(A) The position number, authorized 
position title, class code, grade, business 
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area, and name of the division, section, or 
unit for the position being transferred to 
the Regular Salaries — Shared Services 
section of this act; and 

“(B) The fund center, appropriation, ap- 
propriation amount, commitment item or 
items, business area, and name of the 
division, section, or unit for the fund or 
appropriation being transferred to the 
Shared Services Paying Account. 

“(c)(1) It is the intent of the Ninety- 
Second General Assembly that the author- 
ity under this section to transfer positions 
is intended for use for the time period 
prior to Fiscal Year 2022 to allow cabinet- 
level departments to establish a central- 
ized Regular Salaries — Shared Services 
section, with the recommendation that 
the position transfer authority granted 
under this section be discontinued after 
that time. 

“(2) The Bureau of. Legislative Re- 
search shall bring the recommendation in 
subdivision (c)(1) of this section to the 
attention of the chairs conducting the 
2021 Regular Session pre-session budget 
hearings, the chairs of the Special Lan- 
guage Subcommittee, and the members of 
the Special Language Subcommittee dur- 
ing pre-session budget hearings. 

“(d) Determining the maximum num- 
ber of employees and the maximum 
amount of appropriation and general rev- 
enue funding for a cabinet-level depart- 
ment each fiscal year is the prerogative of 
the General Assembly and is usually ac- 
complished by delineating the maximums 
in the appropriation act or acts and estab- 
lishing authorized positions and the gen- 
eral revenue allocations authorized for 
each fund and fund account by amend- 
ment to the Revenue Stabilization Law. 
Further, the General Assembly has deter- 
mined that the cabinet-level departments 
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created under Acts 2019, No. 910, may 
operate more efficiently if some flexibility 
is provided as authorized under this sec- 
tion. Therefore, it is both necessary and 
appropriate that the General Assembly 
maintain oversight by requiring prior ap- 
proval of the Legislative Council or, if the 
General Assembly is in session, the Joint 
Budget Committee, as provided by this 
section. The requirement of approval by 
the Legislative Council or Joint Budget 
Committee is not a severable part of this 
section. If the requirement of approval by 
the Legislative Council or Joint Budget 
Committee is ruled unconstitutional by a 
court of competent jurisdiction, this entire 
section is void. 

“(e) The provisions of this section shall 
be in effect from the date of passage 
through June 30, 2021.” 

Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Eff- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


25-43-601. Department of Energy and Environment. 


There is created the Department of Energy and Environment as a 


cabinet-level department. 


History. Acts 2019, No. 910, § 2411. 
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25-43-602. State entities transferred to Department of Energy 


and Environment. 


(a) The administrative functions of the following state entities are 
transferred to the Department of Energy and Environment by a 
cabinet-level transfer: 

(1) The Advisory Committee on Petroleum Storage Tanks, created 
under § 8-7-904; 

(2) The Arkansas Department of Envirorisiéitted Quality, now to be 
known as the “Division of Environmental Quality”, created under 
§ 25-43-604; 

(3) The Arkansas Geological Survey, created under § 15-55-201; 

(4) The Arkansas Pollution Control and Ecology Commission, cre- 
ated under § 8-4-104; 

(5) The Liquefied Petroleum Gas Board, created under § 15-75-201; 

(6) The Nutrient Water Quality Trading Advisory Panel, created 
under § 8-4-233; and 

(7) The Oil and Gas Commission, created under § 15-71-101. 

(b) Unless otherwise provided by law, a cabinet-level department 
transfer under subsection (a) of this section includes all state entities 
under a state entity transferred to the Department of Energy and 
Environment under subsection (a) of this section, including without 
limitation a division, office, program, or other unit of a state entity 
transferred to the Department of Energy and Environment under 
subsection (a) of this section. 

(c) Unless otherwise provided by law, a state entity whose adminis- 
trative functions have been transferred to the Department of Energy 
and Environment under subsection (a) of this section shall otherwise 
continue to exercise the duties of the state entity under the adminis- 
tration of the cabinet-level Department of Energy and Environment in 
the same manner as before the creation of the cabinet-level department. 


History. Acts 2019, No. 910, § 2411. 

A.C.R.C. Notes. Acts 2019, No. 1060, 
§ 2, provided: “TEMPORARY LAN- 
GUAGE. If legislation concerning the 
transformation of the Arkansas Depart- 
ment of Environmental Quality is enacted 


during this Regular Session of the Gen- 
eral Assembly, the Arkansas Code Revisor 
and the Arkansas Code Revision Commis- 
sion shall correct the references to the 
Arkansas Department of Environmental 
Quality consistent with those laws.” 


25-43-6003. Secretary of the Department of Energy and Environ- 


ment. 


(a) The executive head of the Department of Energy and Environ- 
ment shall be the Secretary of the Department of Energy and Environ- 


ment. 


(b) The secretary shall be appointed by the Governor, subject to 
confirmation by the Senate, and shall serve at the pleasure of the 


Governor. 


(c) Each division of the department shall be under the direction, 
control, and supervision of the secretary. 
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(d) The secretary may delegate his or her functions, powers, and 
duties to various divisions or employees of the department as he or she 
shall deem desirable and necessary for the effective and efficient 
operation of the department. 

(e) The secretary may, unless otherwise provided by law: 

(1) Hire department personnel; 

(2) Perform or assign duties assigned to the department; and 

(3) Serve as the director, or the administrative or executive head of 
any state entity under the administrative control of the department, if 
the secretary also meets all statutory requirements for the position. 

(f)(1) By November 1 of each odd-numbered year, the secretary shall 
provide an oral report to the Legislative Council on the state of the 
department. 

(2) The Legislative Council shall schedule an appropriate date and 
shall give notice thereof to the secretary of the date on: which the 
secretary is to appear before the Legislative Council to make his or her 
report as required in this subsection. 


History. Acts 2019, No. 910, § 2411; Amendments. The 2021 amendment 
2021, No. 413, § 5. added (f). 


25-43-604. Division of Environmental Quality. 


(a) There is created the Division of Environmental Quality. 

(b) The Division of Environmental Quality shall consist of the 
divisions transferred from the Arkansas Pollution Control and Ecology 
Commission as of July 1, 1971, and all other divisions, programs, and 
offices under the Arkansas Department of Environmental Quality as of 
June 30, 2019. 

(c) All other departments, divisions, agencies, and commissions 
within this state shall cooperate with the Division of Environmental 
Quality in fulfilling the Division of Environmental Quality’s responsi- 
bilities as defined in this subchapter. 

(d) All personnel of the Division of Environmental Quality shall be 
employed by the Department of Energy and Environment and serve at 
the pleasure of the Secretary of the Department of Energy and 
Environment. This subsection does not reduce any right which an 
employee in the Division of Environmental Quality shall have under 
any civil service or merit system. 


History. Acts 2019, No. 910, § 2411. during this Regular Session of the Gen- 

A.C.R.C. Notes. Acts 2019, No. 1060, eral Assembly, the Arkansas Code Revisor 
§ 2, provided: “TEMPORARY LAN- and the Arkansas Code Revision Commis- 
GUAGE. If legislation concerning the _ sion shall correct the references to the 
transformation of the Arkansas Depart- Arkansas Department of Environmental 
ment of Environmental Quality is enacted Quality consistent with those laws.” 


25-43-605. Director of the Division of Environmental Quality. 


(a)(1) The executive head of the Division of Environmental Quality 
shall be the Director of the Division of Environmental Quality. 
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(2) The director shall be appointed by the Governor with the advice 
and consent of the Senate, and shall serve at the piesa: of the 
Governor. 

(3) The director shall report to the Secretary of the Department of 
Energy and Environment. 

(b) The director, with the advice and consent of the secretary, may 
organize the Division of Environmental Quality into divisions, offices, 
or units which may be necessary to effectively and efficiently adminis- 
ter the statutory responsibilities of the Division of Environmental 
Quality. 3 

(c) The director, with the advice and consent of the secretary, shall 
appoint the heads of the respective divisions, offices, or units of the 
Division of Environmental Quality. 

(d) Each division, office, or unit of the Division of Environmental 
Quality shall be ander the direction, control, and supervision of the 
director. The director may delegate his or her functions, powers, and 
duties to various divisions, offices, or units of the Division of Environ- 
mental Quality as he or she shall deem desirable and necessary for the 
effective and efficient operation of the Division of Environmental 
Quality. 

(e)(1) The director shall be the executive officer and active adminis- 
trator of all pollution control activities. 

(2) All of the powers of the Arkansas Pollution Control and Ecology 
Commission under § 8-4-201(b)(5) and §§ 8-4-203 and 8-4-204 relating 
to plans and specifications for disposal systems and permits for the 
discharge of sewage, industrial wastes, or other wastes into the waters 
of the state are vested in the director. 


History. Acts 2019, No. 910, § 2411. 


SUBCHAPTER 7 — DEPARTMENT OF FINANCE AND ADMINISTRATION 


SECTION. 

25-43-701. Department of Finance and 
Administration. 

State entities transferred to 
Department of Finance 
and Administration. 


25-43-702. 


A.C.R.C. Notes. Acts 2020, No. 95, 
§ 30, provided: “SHARED SERVICES. 

“(a)(1)(A) The Chief Fiscal Officer of the 
State may create paying accounts on his 
or her books and on the books of the 
Treasurer of State and the Auditor of 
State for the payment of personal services 
and operating expenses by the Depart- 
ment of Finance and Administration. 

“(B) Upon prior approval of the Arkan- 
sas Legislative Council, or if meeting in 


SECTION. 
25-43-7083. Secretary of the Department 
of Finance and Adminis- 
~ tration. 


Legislative Session the Joint Budget Com- 
mittee, the Chief Fiscal Officer of the 
State shall direct the transfer of funds and 
appropriations to the Shared Services 
Paying Account appropriation section of 
this act and the transfer of positions to the 
Regular Salaries — Shared Services ap- 
propriation section of this act on the books 
of the Treasurer of State, the Auditor of 
State, and the Chief Fiscal Officer of the 
State. 
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“(2) The transfer authority provided in 
subdivision (a)(1) of this section for effi- 
ciencies and to eliminate duplication of 
services are limited only to those services 
that are provided for multiple divisions of 
a department, including without limita- 
tion to administration, human resources, 
procurement, communications, fleet op- 
erations, and information services. 

“(3) The transfer authority provided to 
the department in subdivision (a)(1) of 
this section may be used to make trans- 
fers only within the department’s appro- 
priation act or between other appropria- 
tion acts authorized for the department. 

“(b)(1) Each department utilizing the 
Shared Services Paying Account section or 
Regular Salaries — Shared Services sec- 
tion of this act shall submit a report to be 
included in the Budget Manuals for hear- 
ings, conducted by the General Assembly, 
listing all shared services transfers of po- 
sitions, funds, and appropriation under 
this section, which shall be submitted as 
instructed by the Department of Finance 
and Administration — Office of Budget for 
uniformity. 

“(2) A report submitted under subdivi- 
sion (b)(1) of this section shall include the 
following: | 

“(A) The position number, authorized 
position title, class code, grade, business 
area, and name of the division, section, or 
unit for the position being transferred to 
the Regular Salaries — Shared Services 
section of this act; and 

“(B) The fund center, appropriation, ap- 
propriation amount, commitment item or 
items, business area, and name of the 
division, section, or unit for the fund or 
appropriation being transferred to the 
Shared Services Paying Account. 

“(c)(1) It is the intent of the Ninety- 
Second General Assembly that the author- 
ity under this section to transfer positions 
is intended for use for the time period 
prior to Fiscal Year 2022 to allow cabinet- 
level departments to establish a central- 
ized Regular Salaries — Shared Services 
section, with the recommendation that 
the position transfer authority granted 
under this section be discontinued after 
that time. 

“(2) The Bureau of. Legislative Re- 
search shall bring the recommendation in 
subdivision (c)(1) of this section to the 
attention of the chairs conducting the 
2021 Regular Session pre-session budget 
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hearings, the chairs of the Special Lan- 
guage Subcommittee, and the members of 
the Special Language Subcommittee dur- 
ing pre-session budget hearings. 

“(d) Determining the maximum num- 
ber of employees and the maximum 
amount of appropriation and general rev- 
enue funding for a cabinet-level depart- 
ment each fiscal year is the prerogative of 
the General Assembly and is usually ac- 
complished by delineating the maximums 
in the appropriation act or acts and estab- 
lishing authorized positions and the gen- 
eral revenue allocations authorized for 
each fund and fund account by amend- 
ment to the Revenue Stabilization Law. 
Further, the General Assembly has deter- 
mined that the cabinet-level departments 
created under Acts 2019, No. 910, may 
operate more efficiently if some flexibility 
is provided as authorized under this sec- 
tion. Therefore, it is both necessary and 
appropriate that the General Assembly 
maintain oversight by requiring prior ap- 
proval of the Legislative Council or, if the 
General Assembly isin session, the Joint 
Budget Committee, as provided by this 
section. The requirement of approval by 
the Legislative Council or Joint Budget 
Committee is not a severable part of this 
section. If the requirement of approval by 
the Legislative Council or Joint Budget 
Committee is ruled unconstitutional by a 
court of competent jurisdiction, this entire 
section is void. 

“(e) The provisions of this section shall 
be in effect from the date of passage 
through June 30, 2021.” 

Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
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6343 of this act being necessary for the and safety shall become effective on July 
preservation of the public peace, health, 1, 2019.” 


25-43-701. Department of Finance and Administration. 


There is created the Department of Finance and Administration as a 
cabinet-level department. 


History. Acts 2019, No. 910, § 3265. 


25-43-702. State entities transferred to tet katt of Finance 
and Administration. 


(a) The administrative functions of the following state entities are 
‘transferred to the Department of Finance and Administration by a 
cabinet-level transfer: 

(1) The Alcoholic Beverage Control Board, created under § 3-2-201; 

(2) The Alcoholic Beverage Control Division: created under § 25- 8- 
101; 

(3) The Assessment Coordination Department, created under § 25- 
28-101, now to be known as the “Assessment Coordination Division”; 

(4) The Arkansas Tobacco Control Board, created under § 26-57-255; 

(5) Arkansas Tobacco Control, created under § 26-57-257; 

(6) The Arkansas Racing Commission, created under § 23-110-201; 

(7) The Department of Finance and Administration, created under 
§ 25-8-101; 

(8) The Medical Marijuana Commission, created ander Arkansas 
Constitution, Amendment 98, § 19; 

(9) The Office of the riaiane Lottery, created under § 23-115-201; 

(10) The Office of Motor Vehicle, created under § 27-14-401; 

(11) The Office of Driver Services, created under § 27-16- 402: and 

(12) The Office of Child Support Enforcement of the Revenue Divi- 
sion of the Department of Finance and Administration, created under 
§ 9-14-206. 

(b) Unless otherwise provided by law, a cabinet-level department 
transfer under subsection (a) of this section includes all state entities 
under a state entity transferred to the Department of Finance and 
Administration under subsection (a) of this section, including without 
limitation a division, office, program, or other unit of a state entity 
transferred to the Department of Finance and Administration under 
subsection (a) of this section. / 

(c) Unless otherwise provided by law, a state entity whose adminis- 
trative functions have been transferred to the Department of Finance 
and Administration under subsection (a) of this section shall otherwise 
continue to exercise the duties of the state entity under the adminis- 
tration of the cabinet-level Department of Finance and Administration 
in the same manner as before the creation of the cabinet-level depart- 
ment. ) 
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History. Acts 2019; No. 910, § 3265. (a) of this section at the direction of the 
Publisher’s Notes. In 2021, “(1) The Arkansas Code Revision Commission, 
Alcoholic Beverage Control Board, created pursuant to § 25-43-109. 
under § 3-2-201;” was added to subsection 


25-43-703. Secretary of the Department of Finance and Admin- 
istration. 


(a) The executive head of the Department of Finance and Adminis- 
tration shall be the Secretary of the Department of Finance and 
Administration. 

(b) The secretary shall be appointed by the Governor, subject to 
confirmation by the Senate, and shall serve at the pleasure of the 
Governor. 

(c) Each division of the department shall be under the direction, 
control, and supervision of the secretary. 

(d) The secretary may delegate his or her functions, powers, and 
duties to various divisions or employees of the department as he or she 
shall deem desirable and necessary for the effective and efficient 
operation of the department. 

(e) The secretary may, unless otherwise provided by law: 

(1) Hire department personnel; 

(2) Perform or assign duties assigned to the depantmaeit! and 

(3) Serve as the director, or the administrative or executive head, of 
any state entity under the administrative control of the department if 
the secretary also meets all statutory requirements for the position. 

(f)(1) By November 1 of each odd-numbered year, the secretary shall 
provide an oral report to the Legislative Council on the state of the 
department. 

(2) The Legislative Council shall schedule an appropriate date and 
shall give notice thereof to the secretary of the date on which the 
secretary is to appear before the Legislative Council to make his or her 
report as required in this subsection. 


History. Acts 2019, No. 910, § 3265; Amendments. The 2021 amendment 
2021, No. 413, § 6. added (f). 


SuBCHAPTER 8 — DEPARTMENT OF HEALTH 


SECTION. SECTION. 
25-43-801. Department of Health. County health unit admin- 
25-43-802. State entities transferred to istrators. 
Department of Health. 25-43-809. Office of Health Information 
25-43-803. Secretary of the Department Technology — Creation — 
of Health. Purpose — Policy. 
25-43-804. Director. 25-43-810. Definitions. 
25-43-805. Office of Oral Health. 25-43-811. Duties and responsibilities of 
25-43-806. Arkansas Surgeon General. Office of Health Informa- 


25-43-807. Patient care providers — tion Technology. 


Wages — Required with-  25-43-812. State Health Alliance for Re- 
ae ee eee cords Exchange — Duties. 
25-43-808. Additional compensation — 


STATE GOVERNMENT 


A.C.R.C.: Notes. Acts 2020, No: 96, 
§ 22, provided: “SHARED SERVICES. 

“(a)(1)(A) The Chief Fiscal Officer of the 
State may create paying accounts on his 
or her books and on the books of the 
Treasurer of State and the Auditor of 
State for the payment of personal services 
and operating expenses by the Depart- 
ment of Health. | 

“(B) Upon prior approval of the Arkan- 
sas Legislative Council, or if meeting in 
Legislative Session the Joint Budget Com- 
mittee, the Chief Fiscal Officer of the 
State shall direct the transfer of funds and 
appropriations to the Shared Services 
Paying Account appropriation section of 
this act and the transfer of positions to the 
Regular Salaries — Shared Services ap- 
propriation section of this act on the books 
of the Treasurer of State, the Auditor of 
State, and the Chief Fiscal Officer of the 
State. 

“(2) The transfer authority provided in 
subdivision (a)(1) of this section for effi- 
ciencies and to eliminate duplication of 
services are limited only to those services 
that are provided for multiple divisions of 
a department, including without limita- 
tion to administration, human resources, 
procurement, communications, fleet op- 
erations, and information services: 

“(3) The transfer authority provided to 
the department in subdivision (a)(1) of 
this section may be used to make trans- 
fers only within the department’s appro- 
priation act or between other appropria- 
tion acts authorized for the department. 

“(b)(1) Each department utilizing the 
Shared Services Paying Account section or 
Regular Salaries — Shared Services sec- 
tion of this act shall submit a report to be 
included in the Budget Manuals for hear- 
ings, conducted by the General Assembly, 
listing all shared services transfers of po- 
sitions, funds, and appropriation under 
this section, which shall be submitted as 
instructed by the Department of Finance 
and Administration — Office of Budget for 
uniformity. . 

“(2) A report submitted under subdivi- 
sion (b)(1) of this section shall include the 
following: 

“(A) The position number, authorized 
position title, class code, grade, business 
area, and name of the division, section, or 
unit for the position being transferred to 
the Regular Salaries — Shared Services 
section of this act; and 
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“(B) The fund center, appropriation, ap- 
propriation amount,'commitment item or 
items, business area, and name of the 
division, section, or unit for the fund or 
appropriation being transferred to the 


- Shared Services Paying Account: 


“(c)(1) It is. the intent of the Ninety- 
Second General Assembly that the author- 
ity under this section to transfer positions 
is intended for use for the time period 
prior to Fiscal Year 2022 to allow cabinet- 
level departments to establish a central- — 
ized Regular Salaries — Shared Services 
section, with the recommendation that 
the position transfer authority granted 
under this section be discontinued after 
that time. 

“(2) The Bureau of Legislative Re- 
search shall bring the recommendation in 
subdivision (c)(1) of this section to the 
attention of the chairs conducting the 
2021 Regular Session pre-session budget 
hearings, the chairs of the Special Lan- 
guage Subcommittee, and the members of 
the Special Language Subcommittee dur- 
ing pre-session budget hearings. 

“(d) Determining the maximum num- 
ber of employees and the maximum 
amount of appropriation and general rev- 
enue funding for a cabinet-level depart- 
ment each fiscal year is the prerogative of 
the General Assembly and is usually ac- 
complished by delineating the maximums 
in the appropriation act or acts and estab- 
lishing authorized positions and the gen- 
eral revenue allocations authorized for 
each fund and fund account by amend- 
ment to the Revenue Stabilization Law. 
Further, the General Assembly has deter- 
mined that the cabinet-level departments 
created under Acts 2019, No. 910, may 
operate more efficiently if some flexibility 
is provided as authorized under this sec- 
tion. Therefore, it is both necessary and 
appropriate that the General Assembly 
maintain oversight by requiring prior ap- 
proval of the Legislative Council or, if the 
General Assembly is in session, the Joint 
Budget Committee, as provided by this 
section. The requirement of approval by 
the Legislative Council or Joint Budget 
Committee is not a severable part of this 
section. If the requirement of approval by 
the Legislative Council or Joint Budget 
Committee is ruled unconstitutional by a 
court of competent jurisdiction, this entire 
section is void. 

“(e) The provisions of this section shall 
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be in effect from the date of passage 
through June 30, 2021.” 

Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
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the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


25-43-801. Department of Health. 


There is created the Department of Health as a cabinet-level depart- 


ment. 


History. Acts 2019, No. 910, § 4828. 


25-43-802. State entities transferred to Department of Health. 


(a) The administrative functions of the following state entities are 
transferred to the Department of Health by a cabinet-level department 


transfer: 


(1) The Advisory Board for Interpreters between Hearing Individu- 
als and Individuals who are Deaf, Deafblind, Hard of Hearing, or Oral 


Deaf, created under § 20-14-804; 


(2) The Advisory Committee on Healthcare Acquired Infections, 


created under § 20-9-1204; 


(3) The Advisory Council to the Arkansas Youth Suicide Prevention 
Task Force, created under § 20-77-1607 [repealed]; 
(4) The Arkansas. Board of Dispensing Opticians, created under 


§ 17-89-201; 


(5) The Arkansas Board of Examiners in Counseling, created under 


§ 17-27-201; 


(6) The Arkansas Board of Hearing Instrument Dispensers, created 


under § 17-84-201; 


(7) The Arkansas Board of Podiatric Medicine, created under § 17- 


96-201; 


(8) The Arkansas Commission for the Newborn Umbilical Cord Blood 
Initiative, created under § 20-8-505; 
(9) The Arkansas Dietetics Licensing Board, created under § 17-83- 


201; 


(10) The Arkansas Minority Health Commission, created under 


§ 20-2-102; 


(11) The Arkansas Orthotics, Prosthetics, and Pedorthics Advisory 


Board, created under § 17-107-201; 


(12) The Arkansas Psychology Board, created under § 17-97-201; 
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(13) The Arkansas Social Work Licensing Board, created under 
§ 17-103-201; 

(14) The Arkansas Spinal Cord Commission, created under § 20-8- 
202; 

(15) The Arkansas State Board of Acupuncture and Related Tech- 
niques, created under § 17-102-201; 

(16) The Arkansas State Board of Athletic Training, created under 
§ 17-93-404; 

(17) The Arkansas State Board of Chiropractic Examiners, created 
under § 17-81-201; 

(18) The Arkansas State Board of Dental Examiners, created under 
§ 17-82-201; 

(19) The Arkansas State Board of Nursing, created under § 17-87- 
201; 

(20) The Arkansas State Board of Pharmacy, created under § 17-92- 
20 

(21) The Arkansas State Board of Physical Therapy, created under 
§ 17-93-201; 

(22) The Arkansas State Board of Sanitarians, created under § 17- 
43-201; 

(23) The Arkansas State Medical Board, created under § 17-95-301; 

(24) The Arkansas Suicide Prevention Council, created under § 20- 
45-302; 

(25) The Arkansas Surgeon General, created under § 25-43-806; 

(26) The Arkansas Tobacco Settlement Commission, created under 
§ 19-12-117; 

(27) The Board of Examiners in Speech-Language Pathology and 
Audiology, created under § 17-100-201; 

(28) The Breast Cancer Control Advisory Board, created under 
§ 20-15-1304; 

(29) The Cervical Cancer Task Force, created under § 20-9-1102; 

(30) The Child Health Advisory Committee, created under § 20-7- 
133; 

(31) The Cosmetology Technical Advisory Committee, created under 
§ 17-26-201; 

(32) The Committee of Plumbing Examiners, created under § 17-38- 
202; 

(33) The Drinking Water Advisory and Operator Licensing Commit- 
tee, created under § 17-51-104; 

(34) The Emergency Medical Services Advisory Council, created 
under § 20-13-2085; 

(35) The Health Services Permit Agency, created under § 20-8-104; 

(36) The Health Services Permit Commission, created under § 20- 
8-102; 

(37 ) The Marine Sati eattbi Advisory Committee, created under 
§ 27-101-405; 

(38) The Massage Therapy Technical Advisory Committee, created 
under § 17-86-201; 
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(39) The Medical Ionizing Radiation Licensure Committee, created 
under § 17-106-104; 

(40) The Prescription Drug Monitoring Program Advisory Commit- 
tee, created under § 20-7-605; 

(41) The Prescriptive Authority Advisory Committee, created under 
§ 17-87-205; 

(42) The State Board of Examiners of Alcoholism and Drug Abuse 
Counselors, created under § 17-27-404; 

(43) The State Board of Optometry, created under § 17-90-201; 

(44) The State Board of Health, created under § 20-7-102; 

(45) The State Hospice Office, created under § 20-7-117; 

(46) The State Kidney Disease Commission, created under § 20-15- 
602; 

(47) The State Board of Disease Intervention Specialists, created 
under § 17-98-201; 

(48) The Tobacco Prevention and Cessation Program, created under 
§ 19-12-1138; and 

(49) The Universal Newborn Hearing Screening, Tracking, and In- 
tervention Advisory Board, created under § 20-15-1503. 

(b) Unless otherwise provided by law, a cabinet-level department 
transfer under subsection (a) of this section includes all state entities 
under a state entity transferred to the Department of Health under 
subsection (a) of this section, including without limitation a division, 
office, program, or other unit of a state entity transferred to the 
Department of Health under subsection (a) of this section. 

(c) Unless otherwise provided by law, a state entity whose adminis- 
trative functions have been transferred to the Department of Health 
under subsection (a) of this section shall otherwise continue to exercise 
the duties of the state entity under the administration of the cabinet- 
level Department of Health in the same manner as before the creation 
of the cabinet-level department. 


History. Acts 2019, No. 910, § 4828. 


25-43-803. Secretary of the Department of Health. 


(a) The executive head of the Department of Health shall be the 
Secretary of the Department of Health. 

(b) The secretary shall be appointed by the Governor, subject to 
confirmation by the Senate, and shall serve at the pleasure of the 
Governor. 

(c) Each division of the department shall be under the direction, 
control, and supervision of the secretary. 

(d) The secretary may delegate his or her functions, powers, and 
duties to various divisions or employees of the department as he or she 
shall deem desirable and necessary for the effective and efficient 
operation of the department. 

(e) The secretary may, unless otherwise provided by law: 

(1) Hire department personnel; 
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(2) Perform or assign duties assigned to the department; and 

(3) Serve as the director, or the administrative or executive head of 
any state entity under the administrative control of the department if 
the secretary meets all statutory requirements for the position. 

(f)(1) By November 1 of each odd-numbered year, the secretary shall 
provide an oral report to the Legislative Council on the state of the 
department. 

(2) The Legislative Council shall schedule an aan atch date and 
shall give notice thereof to the secretary of the date on which the 
secretary is to appear before the Legislative Council to make his or her | 
report as required in this subsection. 


History. Acts 2019, No. 910, § 4828; Amendments. The 2021 amendment 
2021, No. 413, § 7. added (f). 


25-43-804. Director. 


(a) The Secretary of the Department of Health may employ a 
Director of the Department of Health. 

(b) The secretary may delegate his or her functions, powers, and 
duties to the director or to other various units or personnel of the 
Department of Health as he or she shall deem desirable and necessary 
for the effective and efficient operation of the department. 

(c)(1) All other personnel of the department shall be employed by and 
shall serve at the pleasure of the secretary. 

(2) However, this section does not reduce any right that an employee 
of the department has under any civil service or merit system. 

(d) Each unit of the department shall be under the direction, control, 
and supervision of the secretary. 


History. Acts 2019, No. 910, § 4828. 


25-43-805. Office of Oral Health. 


(a) The Department of Health shall maintain an Office of Oral 
Health. 

(b)(1) The Secretary of me Department of Health may appoint a 
Director of the Office of Oral Health. 

(2) The Director of the Office of Oral Health shall be an experienced 
public health dentist licensed to practice under the Arkansas Dental 
Practice Act, § 17-82-101 et seq. 

(3) The Director of the Office of Oral Health shall: 

(A) Plan, direct, and coordinate all dental public health programs 
with other local, state, and national health programs; : 

(B) Serve as the departiment’s chief advisor on matters involving 
oral health; and 

(C) Plan, implement, and evaluate all oral health programs within 
the department. 


History. Acts 2019, No. 910, § 4828. 
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25-43-806. Arkansas Surgeon General. 


(a) The Secretary of the Department of Health may employ the 
Arkansas Surgeon General. | 

(b) If employed by the secretary, the Arkansas Surgeon General 
shall: 

(1) Be a graduate of a school of medicine recognized by the Arkansas 
State Medical Board; 

(2) Be licensed and in good standing with the board; and 

(3) Serve as an advisor to the secretary. 

(c) The Arkansas Surgeon General shall perform the duties required 
of him or her by the secretary, including without limitation: 

(1) Reviewing, assessing, and developing health policy options, in- 
cluding insurance coverage, health risk management, disease preven- 
tion, and health promotion strategies across state agencies; 

(2) Providing health policy advice for the secretary and senior state 
agency officials; 

(3) Raising awareness of healthcare and public health areas of 
priority for advancement of the health of the citizens of Arkansas; 

(4) Reviewing legislative analyses and proposed legislation and 
creating position statements for the Governor and senior state agency 
officials; | 

(5) Advising the secretary, senior state agency officials, and govern- 
ing boards and commissions on policy issues and program accomplish- 
ments; and 

(6) Providing medical review oversight and guidance to health and 
human services clinical programs upon the request of the secretary. 


History. Acts 2019, No. 910, § 4828. 


25-43-807. Patient care providers — Wages — Required with- 
holding — Fringe benefits. 


(a) The Department of Health may pay wages and required state 
withholding, federal withholding, required matching, and other fringe 
benefits for patient care part-time intermittent contractual personnel 
who must be employed in order to provide services in the home. 

(b) These payments will be made from the appropriation for profes- 
sional fees and services. 


History. Acts 2019, No. 910, § 4828. 


25-43-808. Additional compensation — County health unit ad- 
ministrators. 


(a) Any employee serving in the capacity of county health unit 
administrator shall be eligible for up to ten percent (10%) of additional 
compensation within the grade during the period of time in which the 
employee occupies the position. 
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(b) Employees on the highest level of their grade shall be eligible for 
additional compensation in an amount not to exceed five and five-tenths 
percent (5.5%) of their current salary upon assuming responsibility, and 
this amount shall not be construed as exceeding the line item maximum 
for the grade for that position. 

(c)(1) The Department of Health shall certify to the Chief Fiscal 
Officer of the State the assignment of duties of each employee in this 
position, the length of the assignment, and the location and reason for 
the assignment. 

(2) The Chief Fiscal Officer of the State shall approve the request — 
prior to the awarding of additional compensation. | 


History. Acts 2019, No. 910, § 4828. 


25-43-809. Office of Health Information Technology — Creation 
— Purpose — Policy. 


(a) The Office of Health Information Technology is created within the 
Department of Health. 

(b) The coordination of health information technology activities 
throughout Arkansas by the office is necessary to obtain the maximum 
potential value from the investment of federal and state resources to 
increase the use of health information technology. 

(c) The exchange of health information made possible by the State 
Health Alliance for Records Exchange can improve the quality of health 
of Arkansas citizens by reducing the potential for medical errors, 
reducing the incidence of redundant tests and procedures, improving 
patient safety, and making the delivery of healthcare services more 
efficient and affordable. 

(d) The office and the State Health Alliance for Records Exchange 
shall respect and safeguard each person’s privacy interests in his or her 
health and medical information. 

(e) The office is authorized to transfer the State Health Alliance for 
Records Exchange to a nonprofit corporation. 


History. Acts 2019, No. 910, § 4828. 


25-43-8100. Definitions. 


As used in this section and §§ 25-43-809, 25-43-811, and 25-43-812: 

(1) “Agency” means any agency, board, commission, public instru- | 
mentality, political subdivision, or any of the foregoing entities acting 
on behalf of the State of Arkansas that store, gather, or generate health 
information; 

(2) “Deidentified” means the same as the meaning under the Health 
Insurance Portability and Accountability Act of 1996, Pub. L. No. 
104-191; 

_ (3) “Health information” means any information, whether oral or 
recorded in any form or medium, that: 
(A) Is created or received by: 
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(i) A provider of health care; 

(ii) A health plan; 

(iii) A public health authority; 

(iv) An employer; 

(v) A health insurer; 

(vi) A school or university; or 

(vii) A healthcare clearinghouse; and 

(B) Relates to the: 

(i) Past, present, or future physical or mental health or condition of 
an individual; 

(ii) Provision of health care to an individual; or 

(iii) Past, present, or future payment for the provision of health 
care to an individual; 

(4) “Health information exchange” means the electronic movement of 
health-related information among organizations according to nation- 
ally recognized standards; 

(5) “Health information technology” means the aura of infor- 
mation processing involving both computer hardware and software and 
other technology devices that deal with the storage, retrieval, sharing, 
and use of healthcare information, data, and knowledge for communi- 
cation and decision-making; 

(6) “Identified” means the same as the meaning Feiner the Health 
Insurance Portability and Accountability Act of 1996, Pub. L. No. 
104-191; 

(7) “Nonprofit corporation” means a corporation in which no part of 
the income is distributable to its members, directors, or officers as 
under the Arkansas Nonprofit Corporation Act of 1993, § 4-33-101 et 
seq.; and 

(8) “State Health Alliance for Records Exchange” means the entity 
responsible for the processes and procedures that enable the electronic 
exchange of interoperable health information in Arkansas. 


History. Acts 2019, No. 910, § 4828. 


25-43-811. Duties and responsibilities of Office of Health Infor- 
mation Technology. 


(a) The Office of Health Information Technology shall coordinate the 
health information technology initiatives of the state with relevant 
executive branch agencies, including without limitation state boards, 
commissions, nonprofit corporations, and institutions of higher educa- 
tion. 

(b) The Office of Health Information Technology Coordinator shall be 
selected and serve in a manner prescribed by the Secretary of the 
Department of Health. 

(c) The office shall: 

(1) Assure the effective coordination and collaboration of health 
information technology planning, development, implementation, and 
financing; 
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(2) Review all health information technology-related grant applica- 
tions before submission to funding entities; 

(3) Accept, receive, retain, disburse, and administer any state special 
or general revenue funds or federal funds specifically appropriated for 
health information technology; 

(4) Make contracts and execute all instruments Necessary or conve- 
nient for carrying out its business; 

(5) Recommend to the State Board of Health regarding rules neces- 
sary to carry out the policies and objectives of this chapter; 

(6) Plan, establish, and operate the State Health Alliance for Records ~ 
Exchange until the time when the operational responsibility and 
authority for the State Health Alliance for Records Exchange is trans- 
ferred to a nonprofit corporation; and 

(7)(A) Establish reasonable fees or charges for the use of the State » 

Health Alliance for Records Exchange to fund the operational costs of | 

the State Health Alliance for Records Exchange and the office. 

(B) Fees or charges established under subdivision (c)(7)(A) of this 
section shall be set with the input and guidance of the users of the 
State Health Alliance for Records Exchange, stakeholders, and other 
interested parties. | 

(C) Fees or charges established under subdivision (c)(7)(A) of this 
section shall not exceed the total cost of operating the State Health 
Alliance for Records Exchange, not including staffing costs for the 
State Health Alliance for Records Exchange and the office. 

(D) Users of data under this chapter shall be charged in a manner 
that is proportional to their use of the State Health Alliance for 
Records Exchange. 

(E) Revenue generated by the fees or charges under subdivision 
(c)(7)(A) of this section shall be deposited into the Health Information 
Technology Fund, § 19-5-1244. 


History. Acts 2019, No. 910, § 4828. 


25-43-812. State Health Alliance for Records Exchange — Du- 
ties. 


(a) The State Health Alliance for Records Exchange shall: 

(1) Serve as the official health information exchange for the State of 
Arkansas; 

(2) Be organized for the purpose of improving the health of Arkan- 
sans by: 

(A) Promoting efficient and effective communication among mul- 
tiple healthcare providers, including without limitation hospitals, 
physicians, payers, employers, pharmacies, laboratories, and other 
healthcare entities; 

(B) Creating efficiencies in healthcare costs by eliminating redun- 
dancy in data capture and storage and reducing administrative, 
billing, and data collection costs; 

(C) Creating the ability to monitor community health status; and 
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(D) Providing reliable information to healthcare consumers and 
purchasers regarding the quality and cost-effectiveness of health 
care, health plans, and healthcare providers; 

(3) Until a nonprofit corporation operates the State Health Alliance 
for Records Exchange, the State Health Alliance for Records Exchange 
shall be established and operated by the Office of Health Information 
Technology with the advice of the Health Information Exchange Coun- 
cil, consisting of the following members appointed by the Secretary of 
the Department of Health: 

(A) The Office of Health Information Technology Coordinator; 

(B) A representative of the Department of Finance and Adminis- 
tration; 

(C) A representative of the Department of Human Services; 

(D) A representative of the Division of Information Systems; 

(E) A representative of the health insurance industry; 

(F) Arepresentative of the Arkansas Foundation for Medical Care, 
anic.: : | 

(G) A representative of the Arkansas Hospital Association, Inc.; 

(H) A representative of the Arkansas Medical Society, Inc.; 

(I) Arepresentative of the Arkansas Minority Health Commission; 

(J) Arepresentative of the Arkansas Nurses Association; 

(K) A representative of the Division of Science and Technology of 
the Arkansas Economic Development Commission; 

(L) A representative of the Arkansas Pharmacist’s Association; 

(M) A representative of the business community; 

(N) A representative of the Community Health Centers of Arkan- 
sas, Inc.; 

(O) A representative of the University of Arkansas for Medical 
Sciences; 

(P) Arepresentative of the Arkansas Health Care Association; and 

(Q) Two (2) healthcare consumers. 

(b) The Chair of the Health Information Exchange Council shall be 
elected by the members of the council. 

(c)(1) The members of the council shall serve three-year terms. 

(2) A member may be re-appointed to serve on the council. 

(3) In the event of a vacancy on the council, a person may be 
appointed to serve the remainder of the term. 

(d)(1) The State Health Alliance for Records Exchange is not a 
healthcare provider and is not subject to claims under § 16-114-201 et 
seq. 

(2) A person who participates in or subscribes to the services or 
information provided by the State Health Alliance for Records Ex- 
change shall not be liable in any action for damages or cost of any 
nature that results solely from the person’s use or failure to use the 
State Health Alliance for Records Exchange information or data that 
was imputed or retrieved under the Health Insurance Portability and 
Accountability Act of 1996, as it existed on January 1, 2011, and 
regulations adopted under the act, state confidentiality laws and the 
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rules of the State Health Alliance for Records Exchange as approved by 
the Office of Health Information Technology or the governing body of 
the nonprofit corporation. 

(3) A person shall not be subject to antitrust or ht competition 
liability based on membership or participation in the State Health 
Alliance for Records Exchange, which provides an essential governmen- 
tal function for the public health and safety and enjoys state sovereign 
immunity. 

(e) A person who provides information and data to the State Health 
Alliance for Records Exchange retains a property right in the informa- 
tion or data but grants to the other participants or subscribers a 
nonexclusive license to retrieve and use that information or data under 
the Health Insurance Portability and Accountability Act of 1996, as it 
existed on January 1, 2011, and any amendments and regulations 
adopted under the act, state confidentiality laws, and the rules of the 
State Health Alliance for Records Exchange. 

(f) All processes or software developed, designed, or purchased by the 
State Health Alliance for Records Exchange shall remain the property 
of the State Health Alliance for Records Exchange subject to use by 
participants or subscribers under the rules of the State Health Alliance 
for Records Exchange. 

(g) Patient-specific protected health information shall be disclosed 
only in accordance with the patient’s authorization or in compliance 
- with state confidentiality laws and the Health Insurance Portability 
and Accountability Act of 1996, as it existed on January 1, 2011, and 
regulations under the act. 

(h) Executive branch agencies, including state boards, commissions, 
nonprofit corporations, and institutions of higher education that imple- 
ment, acquire, or upgrade health information technology systems shall 
use health information technology systems and products that meet 
minimum standards adopted by the State Health Alliance for Records 
Exchange. 

(i) All identified or deidentified health information contained in, 
stored in, submitted to, transferred by, or released from the State 
Health Alliance for Records Exchange is not disclosable under appli- 
cable state or federal law except to: 

(1) A healthcare provider; or | 

(2) Other authorized person or entity as described by policies and 
rules promulgated by the State Board of Health or the State Health 
Alliance for Records Exchange. 

(j)(1) Upon the transfer to a nonprofit corporation, the State Health °° 
Alliance for Records Exchange shall be governed under the bylaws and 
incorporation documents of the nonprofit corporation. 

(2) The bylaws and incorporation documents of the nonprofit corpo- 
ration shall further only the objectives and policies set forth in this 
section and §§ 25-43-809 — 25-43-8111. 


History. Acts 2019, No. 910, § 4828. 
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SUBCHAPTER 9 — DEPARTMENT OF HUMAN SERVICES 


SECTION. 

25-43-901. Department of Human Ser- 
vices. 

25-43-902. State entities transferred to 
Department of Human 
Services. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 


the General Assembly of the State of Ar- © 


kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act. preceding 
the emergency clause titled ‘Funding and 


SECTION. 

25-43-903. Secretary of the Department 
of Human Services. 

25-43-904. Civilian Student Training 
Program. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


25-43-901. Department of Human Services. 


There is created the Department of Human Services as a cabinet- 


level department. 


History. Acts 2019, No. 910, § 5121. 


25-43-902. State entities transferred to Department of Human 


Services. 


(a) The administrative functions of the following state entities are 
transferred to the Department of Human Services by a cabinet-level 


department transfer: 


(1) The Arkansas Alcohol and Drug Abuse Coordinating Council, 


created under § 20-64-1002; 


(2) The Arkansas Drug Director, created under § 20-64-1001; 
(3) The Arkansas State Council for Interstate Juvenile Supervision, 


created under § 9-29-401; 


(4) The Board of Developmental Disabilities Services, created under 


§ 20-48-203; 


(5) The Civilian Student Training Program, created under § 12-61- 


124; 


(6) The Department of Human Services, created under § 25-10-101 


[repealed]; 


(7) The Division of Aging, Adult, and Behavioral Health Services of 
the Department of Human Services, created under § 20-46-301; 
(8) The Division of Child Care and Early Childhood Education, 


created under § 20-78-2085; 
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(9) The Division of Children and Family Services, created under 
§§ 9-28-102 and 25-10-102; | 

(10) The Division of County Operations, created under § 25-10-102; 

(11) The Division of Developmental Disabilities Services, created 
under § 25-10-102; 

(12) The Division of Medical Services, created under § 25-10-102; 

(13) The Division of Provider Services and Quality Assurance, cre- 
ated under § 25-10-102; 

(14) The Division of Youth Services, created under §§ 9-28-202 and 
25-10-102; and 

(15) The Youth Justice Reform Board, eM oey | under § 9-28- 1201. 

(b) Unless otherwise provided by law; a cabinet-level department 
transfer under subsection (a) of this section includes all state entities 
under a state entity transferred to the Department of Human Services 
under subsection (a) of this section, including without limitation a 
division, office, program, or other unit of a state entity transferred to 
the Department of Human Services under subsection (a) of this section. 

(c) Unless otherwise provided by law, a state entity whose adminis- 
trative functions have been transferred to the Department of Human 
Services under subsection (a) of this section shall otherwise continue to 
exercise the duties of the state entity under the administration of the 
cabinet-level Department of Human Services in the same manner as 
before the creation of the cabinet-level department. 


History. Acts 2019, No. 910, § 5121. 


25-43-903. Secretary of the Department of Human Services.. 


(a) The executive head of the Department of Human Services shall 
be the Secretary of the Department of Human Services. 

(b) The secretary shall be appointed by the Governor, subject to 
confirmation by the Senate, and shall serve at the pleasure of the 
Governor. 

(c) Each division of the department shall be waar the direction, 
control, and supervision of the secretary. 

(d) The secretary may delegate his or her functions, powers, and 
duties to various divisions or employees of the department as he or she 
shall deem desirable and necessary for the effective and efficient 
operation of the department. 

(e) The secretary may, unless otherwise provided by law: 

(1) Hire department personnel; 

(2) Perform or assign duties assigned to the department; and 

(3) Serve as the director, or the administrative or executive head of 
any state entity under the administrative control of the department if 
the secretary also meets all statutory requirements for the position. 

(f)(1) By November 1 of each odd-numbered year, the secretary shall 
provide an oral report to the Legislative Council on the state of the 
department. 
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(2) The Legislative Council shall schedule an appropriate date and 
shall give notice thereof to the secretary of the date on which the 
secretary is to appear before the Legislative Council to make his or her 
report as required in this subsection. 


History. Acts 2019, No. 910, § 5121; 
2021, No. 4138, § 8. 


Amendments. The 2021 amendment 
added (f). 


25-43-904. Civilian Student Training Program. 


(a) There is created within the Department of Human Services the 
Civilian Student Training Program. 

(b) Juvenile participants in the Civilian Student Training Program 
at Camp Joseph T. Robinson receiving services from the department are 
authorized to receive a monetary stipend, not to exceed ten dollars 
($10.00) per week to defray personal hygiene and other personal 
necessities. 

(c) Juvenile participants are authorized to receive uniforms and 
clothing items as determined by the staff to be appropriate for effective 
participation in outdoor activities. 

(d) Transportation to support Civilian Student Training Program 
activities for juvenile participants and staff may be provided by 
commercial lease or purchase of motor vehicles not to exceed six (6) 


vehicles. 


History. Acts 2019, No. 910, § 5121. 


SUBCHAPTER 10 — DEPARTMENT OF INSPECTOR GENERAL 


SECTION. 

25-43-1001. Department 
General. 

25-43-1002. State entities transferred to 
Department of Inspector 
General. 

25-43-1003. Secretary of Department of 
Inspector General. 


of Inspector 


A.C.R.C. Notes. Acts 2020, No. 155, 
§ 19, provided: “SHARED SERVICES. 

“(a)(1)(A) The Chief Fiscal Officer of the 
State may create paying accounts on his 
or her books and on the books of the 
Treasurer of State and the Auditor of 
State for the payment of personal services 
and operating expenses by the Depart- 
ment of the Inspector General. 

“(B) Upon prior approval of the Arkan- 
sas Legislative Council, or if meeting in 
Legislative Session the Joint Budget Com- 
mittee,: the Chief Fiscal Officer of the 


SECTION. 

25-43-1004. Office of Internal Audit — 
Audits and duties — Defi- 
nitions. 

25-43-1005. Executive branch 


internal 
audit functions. 


State shall direct the transfer of funds and 
appropriations to the Shared Services 
Paying Account appropriation section of 
this act and the transfer of positions to the 
Regular Salaries — Shared Services ap- 
propriation section of this act on the books 
of the Treasurer of State, the Auditor of 
State, and the Chief Fiscal Officer of the 
State. 

“(2) The transfer authority provided in 
subdivision (a)(1) of this section for effi- 
ciencies and to eliminate duplication of 
services are limited only to those services 
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that are provided for multiple divisions of 
a department, including without limita- 
tion to administration, human resources, 
procurement, communications, fleet op- 
erations, and information services. 

“(3) The transfer authority provided to 
the department in subdivision (a)(1) of 
this section may be used to make trans- 
fers only within the department’s appro- 
priation act or between other appropria- 
tion acts authorized for the department. 

“(b)(1) Each department utilizing the 
Shared Services Paying Account section or 
Regular Salaries — Shared Services sec- 
tion of this act shall submit a report to be 
included in the Budget Manuals for hear- 
ings, conducted by the General Assembly, 
listing all shared services transfers of po- 
sitions, funds, and appropriation under 
this section, which shall be submitted as 
instructed by the Department of Finance 
and Administration — Office of Budget for 
uniformity. 

- “2) A report submitted under subdivi- 
sion (b)(1) of this section shall include the 
following: 

“(A) The position number, authorized 
position title, class code, grade, business 
area, and name of the division, section, or 
unit for the position being transferred to 
the Regular Salaries — Shared Services 
section of this act; and 

“(B) The fund center, appropriation, ap- 
propriation amount, commitment item or 
items, business area, and name of the 
division, section, or unit for the fund or 
appropriation being transferred to the 
Shared Services Paying Account. 

“(c)(1) It is the intent of the Ninety- 
Second General Assembly that the author- 
ity under this section to transfer positions 
is intended for use for the time period 
prior to Fiscal Year 2022 to allow cabinet- 
level departments to establish a central- 
ized Regular Salaries — Shared Services 
section, with the recommendation that 
the position transfer authority granted 
under this section be discontinued after 
that time. 

“(2) The Bureau of Legislative Re- 
search shall bring the recommendation in 
subdivision (c)(1) of this section to the 
attention of the chairs conducting the 
2021 Regular Session pre-session budget 
hearings, the chairs of the Special Lan- 


guage Subcommittee, and the members of | 


the Special Language Subcommittee dur- 
ing pre-session budget hearings. 
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“(d) Determining the maximum num- 
ber of employees and the maximum 
amount of appropriation and general rev- 
enue funding for a cabinet-level depart- 
ment each fiscal year is the prerogative of 
the General Assembly and is usually ac- 
complished by delineating the maximums 
in the appropriation act or acts and estab- 
lishing authorized positions and the gen- 
eral revenue allocations authorized for 
each fund and fund account by amend- 
ment to the Revenue Stabilization Law. 
Further, the General Assembly has deter- 
mined that the cabinet-level departments 
created under Acts 2019, No. 910, may 
operate more efficiently if some flexibility 
is provided as authorized under this sec- 
tion. Therefore, it is both necessary and 
appropriate that the General Assembly 
maintain oversight by requiring prior ap- 
proval of the Legislative Council or, if the 
General Assembly is in session, the Joint 
Budget Committee, as provided by this 
section. The requirement of approval by 
the Legislative Council or Joint Budget 
Committee is not a severable part of this 
section. If the requirement of approval by 
the Legislative Council or Joint Budget 
Committee is ruled unconstitutional by a 
court of competent jurisdiction, this entire 
section is void. 

“(e) The provisions of this section shall 
be in effect from the date of passage 
through June 30, 2021.” 

Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities;.that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 
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Acts 2021, No. 586, § 5, provided: “Leg- 
islative intent — Contingent effective- 
ness. 

“(a) The General Assembly intends for 
this act to be effective only if the Arkansas 
Code is amended to make changes to cur- 
rent statutes concerning tax procedure 
and the hearing of tax appeals to enable to 
effective implementation of this act. 

“(b)(1) This act shall not become effec- 
tive unless HB1705 of 2021 [Acts 2021, 
No. 593] is enacted during the Ninety- 
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Third Regular Session of the General As- 
sembly. 

“(2) If HB1705 of 2021 [Acts 2021, No. 
593] is not enacted during the Ninety- 
Third Regular Session of the General As- 
sembly, this act expires retroactively upon 
the sine die adjournment of the Ninety- 
Third Regular Session of the General As- 
sembly.” House Bill 1705 was enacted dur- 
ing the Ninety-Third Regular Session and 
became Acts 2021, No. 593, on April 6, 
2021. 


25-43-1001. Department of Inspector General. 


There is created the Department of Inspector General as a cabinet- 


level department. 


History. Acts 2019, No. 910, § 5257. 


25-43-1002. State entities transferred to Department of Inspec- 
tor General. 


(a) The administrative functions of the following state entities are 
transferred to the Department of Inspector General under a cabinet- 
level transfer: 

(1) The Arkansas Fair Housing Commission, created under § 16- 
123-303; 

(2) The Office of Internal Audit, created under § 25-43-1004; and 

(3) The Office of Medicaid Inspector General, created under § 20-77- 
2503. 

(b) Unless otherwise provided by law, a cabinet-level department 
transfer under subsection (a) of this section includes all state entities 
under a state entity transferred to the Department of Inspector General 
under subsection (a) of this section, including without limitation a 
division, office, program, or other unit of a state entity transferred to 
the Department of Inspector General under subsection (a) of this 
section. 

(c) Unless otherwise provided by law, a state entity whose adminis- 
trative functions have been transferred to the Department of Inspector 
General under subsection (a) of this section shall otherwise continue to 
exercise the duties of the state entity under the administration of the 
cabinet-level Department of Inspector General in the same manner as 
before the creation of the cabinet-level department. 


History. Acts 2019, No. 910, § 5257; 
2021, No. 671, § 2. 

Amendments. The 2021 amendment 
substituted “The Office of Internal Audit, 


created under § 25-43-1004” for “The In- 
ternal Audit Section, created under § 19- 
4-105” in (a)(2). 


25-43-1003 
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25-43-1003. Secretary of Department of Inspector General. 


(a) The executive head of the Department of Inspector General shall 
be the Secretary of the Department of Inspector General. 

(b) The secretary shall be appointed by the Governor, subject to 
confirmation by the Senate, and shall serve at the pleasure of the 


Governor. 


(c) Each division of the department shall be under the direction, 
control, and supervision of the secretary. 

(d) The secretary may delegate his or her functions, powers, and — 
duties to various divisions or employees of the department as he or she 
shall deem desirable and necessary for the effective and efficient 


operation of the department. 


(e) The secretary may, unless otherwise provided by law: 


(1) Hire department personnel; 


(2) Perform or assign duties assigned to the department; and . 

(3) Serve as the director or the administrative or executive head of 
any state entity under the administrative control of the department if 
the secretary also meets all statutory requirements for the position. 

(f) The secretary has the authority to direct the department as 
necessary to conduct and supervise activities to prevent, detect, and 


investigate fraud and abuse. 


(g)(1) By November 1 of each odd-numbered year, the secretary shall 
provide an oral report to the Legislative Council on the state of the 


department. 


(2) The Legislative Council shall schedule an appropriate date and 
shall give notice thereof to the secretary of the date on which the 
secretary is to appear before the Legislative Council to make his or her 
report as required in this subsection. 

(h) The secretary shall appear at the request of the General Assem- 
bly or the Legislative Council to provide information concerning the Tax 
Appeals Commission or the Independent Tax Appeals Commission Act, 


§ 26-18-1101 et seq. 


History. Acts 2019, No. 910, § 5257; 
2021, No. 413, § 9; 2021, No. 586, § 3. 

Amendments. The 2021 amendment 
by No. 413 added (g). 

The 2021 amendment by No. 586 added 
(g) [now (h)]. 

Effective Dates. Acts 2021, No. 586, 
§ 5, provided: “Legislative intent — Con- 
tingent effectiveness. . 

“(a) The General Assembly intends for 
this act to be effective only if the Arkansas 
Code is amended to make changes to cur- 
rent statutes concerning tax procedure 
and the hearing of tax appeals to enable to 
effective implementation of this act. 


“(b)(1) This act shall not become effec- 
tive unless HB1705 of 2021 [Acts 2021, 
No. 593] is enacted during the Ninety- 
Third Regular Session of the General As- 
sembly. 

“(2) If HB1705 of 2021 [Acts 2021, No. 
593] is not enacted during the Ninety- 
Third Regular Session of the General As- 
sembly, this act expires retroactively upon 
the sine die adjournment of the Ninety- 
Third Regular Session of the General As- 
sembly.” House Bill 1705 was enacted dur- 
ing the Ninety-Third Regular Session and 
became Acts 2021, No. 593, on April 6, 
2021. 
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25-43-1004. Office of Internal Audit — Audits and duties — 
Definitions. 


(a) The Office of Internal Audit is created within the Department of 
Inspector General. 

(b) As used in this section, “covered entities” means a department, 
agency, board, commission, division, institution, or other office of the 
state government located in the executive branch. 

(c) The Office of Internal Audit may audit and investigate covered 
entities or transactions of covered entities, and provide consultation 
activities at the request of covered entities. 

(d) Unless otherwise subject to audits by statutes, this subchapter 
does not apply to: 

(1) Members of the General Assembly; 

(2) Employees of the legislative branch; 

(3) Justices of the Supreme Court, judges of the Court of Appeals, or 
judges of inferior courts; 

(4) Employees of the judicial branch of the state government; 

(5) Constitutional offices or departments and employees of constitu- 
tional offices or departments; or 

(6) State-supported colleges and universities and employees of state- 
supported colleges and universities. 

(e) The Office of Internal Audit may: 

(1). Audit: 

(A) The financial and operating controls and the transactions of 
covered entities to determine the level of conformity with established 
laws, standards, rules, and procedures; and 

(B) The various functions within covered entities to appraise the 
efficiency and economy of operations and the effectiveness with which 
the functions achieve operational, reporting, and compliance objec- 
tives, including without limitation a review of established internal 
control activities; 

(2) Investigate reported or identified occurrences of fraud, embezzle- 
ment, theft, waste, abuse, or mismanagement of state resources; 

(3) Consult with covered entities to: 

(A) Resolve areas of concern; and 

(B) Establish appropriate internal controls to prevent errors or 
irregularities; 

(4) Coordinate control self-assessments of covered entities bienni- 
ally; 

(5)(A) Conduct an annual project review and efficiency study of the 

Arkansas Department of Transportation, including without limita- 

tion a review of processes, procedures, procurement, projects, ap- 

peals, and expenditures. 

(B) The results of the study under subdivision (e)(5)(A) of this 
section shall be reported to the Legislative Council no later than 
October 1 of each year with the first report to be submitted on or 
before October 1, 2023; and 
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(6). Perform other functions consistent with this section as directed 
by the Governor or Secretary of the Department of Inspector General. 

(f)(1) An audit by the Office of Internal Audit means an engagement 
in which evidence is assessed to provide opinions or conclusions 
regarding the operations, functions, processes, systems, or other subject 
matter of covered entities. 

(2) The Office of Internal Audit may provide audits such as perfor- 
mance auditing, operation auditing, investigations, and management 
requested audits. 

(3) The Office of Internal Audit shall determine the nature and scope 
of the audit. 

(4) An official written report is required at the completion of each 
audit or investigation performed by the Office of Internal Audit. ) 

(5) When a written report is prepared by the Office of Internal Audit 
at the conclusion of the audit or investigation, the written report shall 
be distributed to: 

(A) The Secretary of the Department of Inspector General; 

(B) The Governor’s office; 

(C) Arkansas Legislative Audit; 

(D) The covered entity; and 

(E) Other appropriate parties as determined by the Office of 

Internal Audit. 

(g)(1) The Office of Internal Audit may ee consulting services 
that are advisory in nature and generally performed at the specific 
request of a covered entity, including without limitation system design, 
analysis of internal control or business process design, counsel, advice, 
facilitation, training, and participation on committees. 

(2) Communications relating to consulting services may be deter- 
mined by the engagement client in the form of oral discussions, 
memorandums, letters, or a written report as needed. 

(h)(1) The Office of Internal Audit shall not be assigned duties or 
engage in any activities that the Office of Internal Audit would not 
normally be expected to audit. 

(2) The Office of Internal Audit shall Adeed to the International 
Professional Practices Framework of the Institute of Internal Auditors 
and the Implementation Guides, Practice Guides, and Position Papers 
of the Institute of Internal Auditors. 

(i)(1) Acovered entity shall cooperate fully with the Office of Internal 
Audit. 

(2) The Office of Internal Audit, with strict accountability for confi- 
dentiality and safeguarding records and information, may have full, 
free, and unrestricted access to all records, physical properties, and 
personnel of covered entities. 

(3) The Office of Internal Audit shall have access to all records, 
information, electronic or written data, reports, plans, projections, 
matters, contracts, memoranda, correspondence, and any other mate- 
rials of a covered entity and shall be deemed to be an authorized 
representative and agent of each covered entity for the purposes of: 
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(A) Examining and investigating the records of all contractors, 
subcontractors, grantees, or subgrantees of covered agencies, that 
relate to contracts, subcontracts, grants, or subgrants with covered 
entities; and 

(B) Obtaining access to any records of a covered entity or current 
or former employee of a covered entity in the possession of a third 
party, including without limitation bank account records, when those 
records are related to an ongoing investigation or audit. 

(j)(1) In the performance of the Office of Internal Audit’s duties, the 
Office of Internal Audit may ascertain, inspect, confirm, copy, audit, and 
examine any financial records, documents, electronic data, or accounts 
of any financial institution, business, or nonprofit entity or any other 
person or entity regarding transactions or relationships with a covered 
entity. 

(2) A financial institution, business, nonprofit entity, or any other 
person or entity is not liable for making available to the Office of 
Internal Audit any of the information required under this section. 

(3) Records that are exempt from public disclosure of the entity’s 
custodian are exempt from public disclosure of the Office of Internal 
Audit. 

(k)(1) In connection with an audit or investigation of any covered 
state entity or an audit related to any transactions or relationships with 
covered entities, the Office of Internal Audit may issue a subpoena for 
records or issue a summons and subpoena to any person whose 
testimony may be deemed necessary to appear before the Office of 
Internal Audit at a time and place and with papers, files, and records 
named in the summons or subpoena. 

(2) In conducting any audit or examination, the Office of Internal 
Audit may administer oaths. 

(3) The subpoena under subdivision (k)(1) of this section may be 
served by certified mail, return receipt requested, at the addressee’s 
residence or business address or in person, by: 

(A) Representatives of the Office of Internal Audit; 

(B) The sheriff of the county in which the person, books, records, or 
documents subpoenaed are located; or 

(C) The Division of Arkansas State Police. 

(4) A sheriff serving a subpoena under subdivision (k)(3) of this 
section may receive the same fees for the service of process as provided 
by law for service of process issued by the circuit court. 

(11) If a person refuses to obey a subpoena issued by the Office of 
Internal Audit, upon application by the Office of Internal Audit, the 
circuit court of the county in which the Office of Internal Audit is 
domiciled may issue an order to the person requiring the person to 
appear before the court to show cause as to why an order shall not be 
issued ordering such person to obey the subpoena, and the person may 
be adjudged in contempt of court. 

(2) If a person placed under oath or subpoenaed by the Office of 
Internal Audit knowingly gives false testimony that is material to an 


25-43-1005 STATE GOVERNMENT 400 


audit, that person shall be deemed guilty of perjury upon conviction by 
a court of competent jurisdiction. 

(m)(1) Except as provided in subdivision (m)(2) of this reat all 
internal audit documentation, including notes, memoranda, prelimi- 
nary drafts of audit reports, and other data gathered in the preparation 
of internal audit reports by the Office of Internal Audit, are privileged 
and confidential and are exempt from the Freedom of Information Act 
of 1967, § 25-19-101 et seq. 

(2)(A) The exemption from the Freedom of Information Act of 1967, 

§ 25-19-101 et seq., granted to the privileged and confidential mate- 

rials described in subdivision (m)(1) of this section does not apply to 

completed internal audits of the Office of Internal Audit after a final 
report of the internal audit has been presented to: 

(i) The Secretary of the Department of Inspector General; 

(ii). The Governor or the Governor’s designee; 

(iii) Arkansas Legislative Audit; and 

(iv) The covered entity. © 

(B) The final report and copies of any supporting documentation 
are open to public inspection and copying, except for documents that 
are exempt from disclosure under other law, unsubstantiated allega- 
tions, or information included in control self-assessments. 

(n)(1) This section does not authorize the Office of Internal Audit to 
subpoena, compel the production of, or otherwise obtain any records or 
documents in the possession of Arkansas Legislative Audit, including 
without limitation work papers, drafts of reports, supporting documen- 
tation, communications with third parties, electronic data, or fraud 
interviews. 

(2) The Office of Internal Audit is subject to subpoenas issued by the 
Legislative Joint Auditing Committee under § 10-3-411 or the Legisla- 
tive Auditor consistent with § 10-4-421, including all penalties con- 
tained in those laws. 


History. Acts 2021, No. 671, § 3. 


25-43-1005. Executive branch internal audit functions. 


(a) An executive branch department that has an existing internal 
audit function or creates an internal audit function shall adhere to the 
International Professional Practices Framework of the Institute of 
Internal Auditors, including without limitation obtaining an external 
quality assurance review. 

(b)(1) The chief audit executive of each executive branch department 
shall comply with all requests of the Office of Internal Audit including 
providing copies of annual internal audit plans, copies of all reports and 
correspondence with their respective agencies on a quarterly basis, a 
copies of external quality assurance reviews. 

(2) The chief audit executive of each executive branch ata eniceat 


shall have unrestricted access to the Director of the Office of Internal 
Audit. lowe 
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(c)(1)(A) All activities of other executive branch department internal 
audit functions shall be reported to the Office of Internal Audit and 


Arkansas Legislative Audit. 


(B) Activities reported to the Office of. Internal Audit may be 
presented for consideration of further review by the Governor. 

(2) Other executive branch department internal audit functions 

shall report functionally to an audit committee of their governing 


boards. 


(3) If a governing board does not exist for the executive branch 
department, the internal audit function shall report to the highest 
authority in the department charged with governance of the executive 


branch department. 


History. Acts 2021, No. 671, § 3. 


SUBCHAPTER 1] — DEPARTMENT OF LABOR AND LICENSING 


SECTION. 

25-43-1101. Department of Labor and Li- 
censing. 

State entities transferred to 
Department of Labor and 
Licensing. 

25-43-1103. Secretary of the Department 

of Labor and Licensing. 


25-43-1102. 


A.C.R.C. Notes. Acts 2020, No. 77, 
§ 11, provided: “SHARED SERVICES. 

“(a)(1)(A) The Chief Fiscal Officer of the 
State may create paying accounts on his 
or her books and on the books of the 
Treasurer of State and the Auditor of 
State for the payment of personal services 
and operating expenses by the Depart- 
ment of Labor and Licensing. 

“(B) Upon prior approval of the Arkan- 
sas Legislative Council, or if meeting in 
Legislative Session the Joint Budget Com- 
mittee, the Chief Fiscal Officer of the 
State shall direct the transfer of funds and 
appropriations to the Shared Services 
Paying Account appropriation section of 
this act and the transfer of positions to the 
Regular Salaries — Shared Services ap- 
propriation section of this act on the books 
of the Treasurer of State, the Auditor of 
State, and the Chief Fiscal Officer of the 
State. 

“(2) The transfer authority provided in 
subdivision (a)(1) of this section for effi- 
ciencies and to eliminate duplication of 
services are limited only to those services 
that are provided for multiple divisions of 


SECTION. 

25-43-1104. Organization. 

25-43-1105.: Division of Labor. 

25-43-1106. Division of Occupational and 
Professional Licensing 
Boards and Commissions. 


a department, including without limita- 
tion to administration, human resources, 
procurement, communications, fleet op- 
erations, and information services. 

“(3) The transfer authority provided to 
the department in subdivision (a)(1) of 
this section may be used to make trans- 
fers only within the department’s appro- 
priation act or between other appropria- 
tion acts authorized for the department. 

“(b)(1) Each department utilizing the 
Shared Services Paying Account section or 
Regular Salaries — Shared Services sec- 
tion of this act shall submit a report to be 
included in the Budget Manuals for hear- 
ings, conducted by the General Assembly, 
listing all shared services transfers of po- 
sitions, funds, and appropriation under 
this section, which shall be submitted as 
instructed by the Department of Finance 
and Administration — Office of Budget for 
uniformity. 

“(2) A report submitted under subdivi- 
sion (b)(1) of this section shall include the 
following: 

“(A) The position number, authorized 
position title, class code, grade, business 
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area, and name of the division, section, or 
unit for the position being transferred to 
the Regular Salaries — Shared Services 
section of this act; and 

“(B) The fund center, appropriation, ap- 
propriation amount, commitment item or 
items, business area, and name of the 
division, section, or unit for the fund or 
appropriation being transferred to the 
Shared Services Paying Account. 

“(c)(1) It is the intent of the Ninety- 
Second General Assembly that the author- 
ity under this section to transfer positions 
is intended for use for the time period 
prior to Fiscal Year 2022 to allow cabinet- 
level departments to establish a central- 
ized Regular Salaries — Shared Services 
section, with the recommendation that 
the position transfer authority granted 
under this section be discontinued after 
that time. 

“(2) The Bureau of Legislative Re- 
search shall bring the recommendation in 
subdivision (c)(1) of this section to the 
attention of the chairs conducting the 
2021 Regular Session pre-session budget 
hearings, the chairs of the Special Lan- 
guage Subcommittee, and the members of 
the Special Language Subcommittee dur- 
ing pre-session budget hearings. 

“(d) Determining the maximum num- 
ber of employees and the maximum 
amount of appropriation and general rev- 
enue funding for a cabinet-level depart- 
ment each fiscal year is the prerogative of 
the General Assembly and is usually ac- 
complished by delineating the maximums 
in the appropriation act or acts and estab- 
lishing authorized positions and the gen- 
eral revenue allocations authorized for 
each fund and fund account by amend- 
ment to the Revenue Stabilization Law. 
Further, the General Assembly has deter- 
mined that the cabinet-level departments 


STATE GOVERNMENT 


402 


created under Acts 2019, No. 910, may 
operate more efficiently if some flexibility 
is provided as authorized under this sec- 
tion. Therefore, it is both necessary and 
appropriate that the General Assembly 
maintain oversight by requiring prior ap- 
proval of the Legislative Council or, if the 
General Assembly is in session, the Joint 
Budget Committee, as provided by this 
section. The requirement of approval by 
the Legislative Council or Joint Budget 
Committee is not a severable part of this 
section. If the requirement of approval by 
the Legislative Council or Joint Budget 
Committee is ruled unconstitutional by a 
court of competent jurisdiction, this entire 
section is void. 

“(e) The provisions of this section shall 
be in effect from the date of passage 
through June 30, 2021.” 

Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


25-43-1101. Department of Labor and Licensing. 


There is created the Department of Labor and Licensing as a 


cabinet-level department. 


History. Acts 2019, No. 910, § 5265. 
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25-43-1102. State entities transferred to Department of Labor 
and Licensing. | 


(a) The administrative functions of the following state entities are 
transferred to the Department of Labor and Licensing by a cabinet- 
level department transfer: 

(1) The Arkansas Abstracters’ Board, created under § 17-11-401; 

(2) The Arkansas Appraiser Licensing and Certification Board, cre- 
ated under § 17-14-201; 

(3) The Arkansas Fire Protection Licensing Board, created under 
§ 20-22-606; 

(4) The Arkansas Home Inspector Registration Board, created under 
§ 17-52-304; 

(5) The Arkansas Manufactured Home Commission, created under 
§ 20-25-105; 

(6) The Arkansas Mediation and Conciliation Service, defined under 
§ 11-2-203; , 

(7) The Arkansas Motor Vehicle Commission, created under § 23- 
112-201; 

(8) The Arkansas Real Estate Commission, created under § 17-42- 
201; | 

(9) The Arkansas State Board of Architects, Landscape Architects, 
and Interior Designers, created under § 17-15-201; 

(10) The Arkansas State Board of Public Accountancy, created under 
§ 17-12-201; 

(11) The Arkansas Towing and Recovery Board, created under. § 27- 
50-1203; 

(12) The Auctioneer’s Licensing Board, created under § 17-17-201; 

(13) The Board of Electrical Examiners of the State of Arkansas, 
created under § 17-28-201; 

(14) The Contractors Licensing Board, created under § 17-25-201; 

(15) The Department of Labor, created under § 11-2-106 [repealed], 
now to be known as the “Division of Labor’; 

(16) The Elevator Safety Board under § 20-24-105; 

(17) The HVACR Licensing Board, created under § 17-33-201; 

(18) The Pawnbroker Licensure Commission, created under § 17-56- 
201{repealed]; | 

(19) The Professional Bail Bond Company and Professional Bail 
Bondsman Licensing Board, created under § 17-19-106; 

(20) The State Athletic Commission, created under § 17-22-201; 

(21) The State Board of Barber Examiners, created under § 17-20- 
201; 
(22) The State Board of Collection Agencies, created under § 17-24- 
201; 

(23) The State Board of Licensure for Professional Engineers and 
Professional Surveyors, created under § 17-30-201; 

(24) The State Board of Registration for Professional Geologists, 
created under § 17-32-201; and 
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(25) The Workers’ Compensation Commission, created under § 11- 
9-201. i 

(b) Unless otherwise provided by law, a cabinet-level department 
transfer under subsection (a) of this section includes all state entities 
under a state entity transferred to the Department of Labor and 
Licensing under subsection (a) of this section, including without limi- 
tation a division, office, program, or other unit of a state entity 
transferred to the Department of Labor and Licensing under subsection 
(a) of this section. 

(c) Unless otherwise provided by law, a state entity whose adminis- 
trative functions have been transferred to the Department of Labor and 
Licensing under subsection (a) of this section shall otherwise continue 
to exercise the duties of the state entity under the administration of the 
cabinet-level Department of Labor and Licensing in the same manner 
as before the creation of the cabinet-level department. 


History. Acts 2019, No. 910, § 5265. 


25-43-1103. Secretary of the Department of Labor and Licens- 
ing. 


(a) The executive head of the Department of Labor and Licensing 
shall be the Secretary of the Department of Labor and Licensing. 

(b) The secretary shall be appointed by the Governor, subject to 
confirmation by the Senate, and shall serve at the pleasure of the 
Governor. 

(c) Each division of the department shall be under the direction, 
control, and supervision of the secretary. 

(d) The secretary may delegate his or her functions, powers, and 
duties to various divisions or employees of the department as he or she 
shall deem desirable and necessary for the effective and efficient 
operation of the department. 

(e) The secretary may, unless otherwise provided by law: 

(1) Hire department personnel; 

(2) Perform or assign duties assigned to the department; and 

(3) Serve as the director, or the administrative or executive head of 
any state entity under the administrative control of the department if 
the secretary also meets all statutory requirements for the position. 

(f)(1) By November 1 of each odd-numbered year, the secretary shall 
provide an oral report to the Legislative Council on the state of the 
department. 

(2) The Legislative Council shall schedule an appropriate date and 
shall give notice thereof to the secretary of the date on which the 
secretary is to appear before the Legislative Council to make his or her 
report as required in this subsection. 


History. Acts 2019, No. 910, § 5265; Amendments. The 2021 amendment 
2021, No. 413, § 10. added (f). 
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25-43-1104. Organization. 


(a) The Department of Labor and Licensing shall consist of those 
divisions of the Department of Labor which existed as of June 30, 2019, 
those state entities transferred to the Department of Labor and 
Licensing pursuant to § 25-43-1102, and any other divisions or state 
entities which may be created by law and placed under the Department 
of Labor and Licensing. 

(b) Members of a statutory board or commission transferred to the 
Department of Labor and Licensing pursuant to a cabinet-level depart- 
ment transfer shall continue to be selected in the manner and serve for 
the terms provided by the statutes applicable to that board or commis- 
sion as such statutes may from time to time be amended. 


History. Acts 2019, No. 910, § 5265. 


25-43-1105. Division of Labor. 


(a) There is created a Division of Labor within the Department of 
Labor and Licensing. : 

(b) The Secretary of the Department of Labor and Licensing may 
delegate any duties and responsibilities to the division. ~ 

(c) The division shall retain the statutory duties delegated to the 
division. 

(d) The secretary may employ a Director of the Division of Labor. 


History. Acts 2019, No. 910, § 5265. 


25-43-1106. Division of Occupational and Professional Licens- 
ing Boards and Commissions. 


(a) There is created a Division of Occupational and Professional 
Licensing Boards and Commissions within the Department of Labor 
and Licensing. 

(b) The Secretary of the Department of Labor and Licensing may 
delegate any duties and responsibilities to the division. 

(c) The secretary may employ a Director of the Division of Occupa- 
tional and Professional Licensing Boards and Commissions. 


History. Acts 2019, No. 910, § 5265. 
SUBCHAPTER 12 — DEPARTMENT OF THE MILITARY 


SECTION. SECTION. 
25-43-1201. Department of the Military 25-43-1203. Secretary of the Department 
— Creation. of the Military. | 
25-43-1202. State entities transferred to 
Department of the Mili- 
tary. 


25-43-1201 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
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classification of cabinet-level department 
secretaries’ and “Transformation and Eff- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 


1, 2019.” 


25-43-1201. Department of the Military — Creation. 
There is created the Department of the Military as a cabinet-level 


department. 


History. Acts 2019, No. 910, § 5528. 


25-43-1202. State entities transferred to Department of the Mili- 


tary. 


(a) The administrative functions of the following state entities are 


transferred to the Department of the Military by a cabinet-level 
department transfer: 

(1) The Bureau of War Records, created under § 12-61-123; and 

(2) The State Military Department, created under Acts 1929, No. 85, 
and established as an independent agency by Acts 1981, No. 45, § 4, 
now to be known as the “Department of the Military”. 

(b) Unless otherwise provided by law, a cabinet-level department 
transfer under subsection (a) of this section includes all state entities 
under a state entity transferred to the Department of the Military 
under subsection (a) of this section, including without limitation a 
division, office, program, or other unit of a state entity transferred to 
the Department of the Military under subsection (a) of this section. 

(c) Unless otherwise provided by law, a state entity whose adminis- 
trative functions have been transferred to the Department of the 
Military under subsection (a) of this section shall otherwise continue to 
exercise the duties of the state entity under the administration of the 
cabinet-level Department of the Military in the same manner as before 
the creation of the cabinet-level department. 


History. Acts 2019, No. 910, § 5528. 


25-43-1203. Secretary of the Department of the Military. 


(a) The executive head of the Department of the Military is the 
Secretary of the Department of the Military. 
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(b) The secretary shall be appointed by the Governor, subject to 
confirmation by the Senate, and shall serve at the pleasure of the 


Governor. 


(c) Each division of the department shall be under the direction, 
control, and supervision of the secretary. 

(d) The secretary may delegate his or her functions, powers, and 
duties to various divisions or employees of the department as he or she 
shall deem desirable and necessary for the effective and efficient 


operation of the department. 


(e) The secretary may, unless otherwise provided by law: 


(1) Hire department personnel; 


(2) Perform or assign duties assigned to the department; and 

(3) Serve as the director or the administrative or executive head of 
any state entity under the administrative control of the department if 
the secretary also meets all statutory requirements for the position. 

(f) The secretary shall also be the Adjutant General and shall meet 
all of the qualifications to hold that position. 

(g)(1) By November 1 of each odd-numbered year, the secretary shall 
provide an oral report to the Legislative Council on the state of the 


department. 


(2) The Legislative Council shall schedule an appropriate date and 
shall give notice thereof to the secretary of the date on which the 
secretary is to appear before the Legislative Council to make his or her 
report as required in this subsection. 


History. Acts 2019, No. 910, § 5528; 
2021, No. 413, § 11. 


Amendments. The 2021 amendment 
added (g). 


SuBCHAPTER 13 — DEPARTMENT OF Parks, HERITAGE, AND TOURISM 


SECTION. 

25-43-1301. Department of Parks, Heri- 
tage, and Tourism. 

25-43-1302. State entities transferred to 
Department of Parks, 
Heritage, and Tourism. 

25-43-1303. Secretary of the Department 
of Parks, Heritage, and 
Tourism. 


A.C.R.C. Notes. Acts 2020, No. 18, 
§ 31, provided: “SHARED SERVICES. 

“(a)(1)(A) The Chief Fiscal Officer of the 
State may create paying accounts on his 
or her books and on the books of the 
Treasurer of State and the Auditor of 
State for the payment of personal services 
and operating expenses by the Depart- 
ment of Parks, Heritage, and Tourism. 


SECTION. 

25-43-1304. 
25-43-1305. 
25-43-1306. 
25-43-1307. 
25-43-1308. 


State Parks Division. 
Tourism Division. 

Great River Road Division. 
Payment of gratuities. 
Extra help restriction. 


“(B) Upon prior approval of the Arkan- 
sas Legislative Council, or if meeting in 
Legislative Session the Joint Budget Com- 
mittee, the Chief Fiscal Officer of the 
State shall direct the transfer of funds and 
appropriations to the Shared Services 
Paying Account appropriation section of 
this act and the transfer of positions to the 
Regular Salaries — Shared Services ap- 
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propriation section of this act on the books 
of the Treasurer of State, the Auditor of 
State, and the Chief Fiscal Officer of the 
State. ori 

“(2) The transfer authority provided in 
subdivision (a)(1) of this section for effi- 
ciencies and to eliminate duplication of 
services are limited only to those services 
that are provided for multiple divisions of 
a department, including without limita- 
tion to administration, human resources, 
procurement, communications, fleet op- 
erations, and information services. 

“(3) The transfer authority provided to 
the department in subdivision (a)(1) of 
this section may be used to make trans- 
fers only within the department’s appro- 
priation act or between other appropria- 
tion acts authorized for the department. 

“(b)(1) Each department utilizing the 
Shared Services Paying Account section or 
Regular Salaries — Shared Services sec- 
tion of this act shall submit a report to be 
included in the Budget Manuals for hear- 
ings, conducted by the General Assembly, 
listing all shared services transfers of po- 
sitions, funds, and appropriation under 
this section, which shall be submitted as 
instructed by the Department of Finance 
and Administration — Office of Budget for 
uniformity. 

“(2) A report submitted under subdivi- 
sion (b)(1) of this section shall include the 
following: 

“(A) The position number, authorized 
position title, class code, grade, business 
area, and name of the division, section, or 
unit for the position being transferred to 
the Regular Salaries — Shared Services 
section of this act; and 

“(B) The fund center, appropriation, ap- 
propriation amount, commitment item or 
items, business area, and name of the 
division, section, or unit for the fund or 
appropriation being transferred to the 
Shared Services Paying Account. 

“(c)(1) It is the intent of the Ninety- 
Second General Assembly that the author- 
ity under this section to transfer positions 
is intended for use for the time period 
prior to Fiscal Year 2022 to allow cabinet- 
level departments to establish a central- 
ized Regular Salaries — Shared Services 
section, with the recommendation that 
the position transfer authority granted 
under this section be discontinued after 
that time. 
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“(2) The Bureau of Legislative Re- 


search shall bring the recommendation in 


subdivision (c)(1) of this section to the 
attention of the chairs’ conducting the 
2021 Regular Session pre-session budget 
hearings, the chairs of the Special Lan- 
guage Subcommittee, and the members of 
the Special Language Subcommittee dur- 
ing pre-session budget hearings. 

“(d) Determining the maximum num- 
ber of employees and the maximum 
amount of appropriation and general rev- 
enue funding for a cabinet-level depart- 
ment each fiscal year is the prerogative of 
the General Assembly and is usually ac- 
complished by delineating the maximums 
in the appropriation act or acts and estab- 
lishing authorized positions and the gen- 
eral revenue allocations authorized for 
each fund and fund account by amend- 
ment to the Revenue Stabilization Law. 
Further, the General Assembly has deter- 
mined that the cabinet-level departments 
created under Acts 2019, No. 910, may 
operate more efficiently if some flexibility 
is provided as authorized under this sec- 
tion. Therefore, it is both necessary and 
appropriate that the General Assembly 
maintain oversight by requiring prior ap- 
proval of the Legislative Council or, if the 
General Assembly is in session, the Joint 
Budget Committee, as provided: by this 
section. The requirement of approval by 
the Legislative Council or Joint Budget 
Committee is not a severable part.of this 
section. If the requirement of approval by 
the Legislative Council or Joint Budget 
Committee is ruled unconstitutional by a 
court of competent jurisdiction, this entire 
section is void. 

“(e) The provisions of this section shall 
be in effect from the date of passage 
through June 30, 2021.” 

Acts 2021, No. 928, § 6, effective July 1, 
2021, provided: “Transfer of Ouachita 
River Commission from Department of 
Agriculture to Department of Parks, Heri- 
tage, and Tourism. 

“(a) The Ouachita River Commission is 
transferred from the Department of Agri- 
culture to the Department of Parks, Heri- 
tage, and Tourism. 

“(b) The administrative functions of the 
commission are transferred by a cabinet- 
level department transfer under § 25-43- 
1302 from the Department of Agriculture 
to the Department of Parks, Heritage, and 
Tourism. — 
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“(c) The statutory authority, powers, 
duties, functions, records, personnel, 
property, and unexpended balances of ap- 
propriations, allocations, or other funds, 
including the functions of budgeting or 
purchasing of the commission, are trans- 
ferred to the Department of Parks, Heri- 
tage, and Tourism. 

“(d)(1) The transfer of the commission 
does not affect the orders, rules, regula- 
tions, directives, or standards made or 
promulgated by the commission before the 
effective date of this act [July 1, 2021]. 

“(2) The orders, rules, regulations, di- 
rectives, or standards under subdivision 
(d)(1) of this section shall continue with 
full force and effect until amended or 
repealed under authority given by law. 

“(e) The members of the commission, 
and their successors, shall continue to be 
selected in the manner and serve for the 
terms provided by the statutes applicable 
to the commission. 

“f) The Department of Agriculture 
' shall grant access to and provide all infor- 
mation requested by the Department of 
Parks, Heritage, and Tourism to accom- 
plish transfer of the commission and the 
mission of the commission.” 

Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
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uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1,'2019.” 

Acts 2021, No. 928, § 7: July 1, 2021. 
Emergency clause provided: “It is found 
and determined by the General Assembly 


of the State of Arkansas that the Ouachita 


River Commission preserves the’ public 
peace, health, and safety by studying, 
planning, and implementing needed im- 
provements and projects to and along the 
main stem of the Ouachita River; that this 
act provides for the transfer of the 
Ouachita River Commission to the De- 
partment of Parks, Heritage, and Tour- 
ism; and that this act should become ef- 
fective on July 1, 2021, to coincide with 
the appropriation bills of the Department 
of Agriculture and Department of Parks, 
Heritage, and Tourism and ensure that 
the Ouachita River Commission continues 
to provide its vital services as the transfer 
is implemented and does not experience 
any issues with funding under the trans- 
fer. Therefore, an emergency is declared to 
exist, and this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
Bios 


25-43-1301. Department of Parks, Heritage, and Tourism. 


There is created the Department of Parks, Heritage, and Tourism as 


a cabinet-level department. 


History. Acts 2019, No. 910, § 5549. 


25-43-1302. State entities transferred to Department of Parks, 
Heritage, and Tourism. 


(a) The administrative functions of the following state entities are 
transferred to the Department of Parks, Heritage, and Tourism by a 


cabinet-level transfer: 
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(1) The Advisory Council of the Arkansas Arts Council, created under 
§ 13-8-103; 

(2) The Arkansas Arts Council, created under § 13-8-103; 

(3) The Arkansas Historic Preservation Program, created under 
§ 13-7-106; 

(4) The Arkansas History Commission, created under § 13-3-102; 

(5) The Arkansas Natural and Cultural Heritage Advisory Commit- 
tee, created under § 25-3-104; 

(6) The Arkansas Natural and Cultural Resources Council, created 
under § 15-12-101; 

(7) The Arkansas Natural Heritage Commission, created under 
§ 15-20-304; 

(8) The Arkansas Post Museum, created under § 13-5-601; 

(9) The Arkansas State Archives, created under § 13-3-101; 

(10) The Black History Commission of Arkansas, created under 
§ 138-3-201; 

(11) The Capitol Zoning District Commission, created under § 22-3- 
303; 

(12) The Delta Cultural Center Policy Advisory Board, created under 
§. 13-5-704; / 

(13) The Department of Arkansas Heritage, created under § 25-3- 
102, now to be known as the “Division of Arkansas Heritage”; 

(14) The Department of Parks and Tourism, created under § 25-13- 
101 [repealed], now to be known as the “Department of Parks, Heritage, 
and Tourism”, created under § 25-43-1301, the State Parks Division, 
created under § 25-43-1304, and the Tourism Division, created under 
§ 25-43-1305, as provided under the Transformation and Efficiencies 
Act of 2019; 

(15) The Great River Road Division, created under § 25-43-1306; 

(16) The Historic Arkansas Museum Commission, created under 
§ 13-7-302; 

(17) The Keep Arkansas Beautiful Commission, created under § 15- 
11-601; | 

(18) The Mosaic Templars of America Center for African-American 
Culture and Business Enterprise Advisory Board, created under § 13- 
5-903; 

(19) The Mosaic Templars of America Center for African-American 
Culture and Business Enterprise, created under § 13-5-902; 

(20) The Old State House Commission, created under § 13-7-201; 

(21) The State Parks, Recreation, and Travel Commission, created 
under § 15-11-201; and 

(22) The Ouachita River Commission, created under § 15-23-803. 

(b) Unless otherwise provided by law, a cabinet-level department 
transfer under subsection (a) of this section includes all state entities 
under a state entity transferred to the Department of Parks, Heritage, 
and Tourism under subsection (a) of this section, including without 
limitation a division, office, program, or other unit of a state entity 
transferred to the Department of Parks, Heritage, and Tourism under 
subsection (a) of this section. 
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(c) Unless otherwise provided by law, a state entity whose adminis- 
trative functions have been transferred to the Department of Parks, 
Heritage, and Tourism under subsection (a) of this section shall 
otherwise continue to exercise the duties of the state entity under the 
administration of the cabinet-level Department of Parks, Heritage, and 
Tourism in the same manner as before the creation of the cabinet-level 
department. 


History. Acts 2019, No. 910, § 5549; Amendments. The 2021 amendment 
2021, No. 928, § 5. added (a)(22). 


25-43-1303. Secretary of the Department of Parks, Heritage, and 
Tourism. 


(a) The executive head of the Department of Parks, Heritage, and 
Tourism shall be the Secretary of the Department of Parks, Heritage, 
and Tourism. 

(b) The secretary shall be appointed by the Governor, subject to 
confirmation by the Senate, and shall serve at the pleasure of the 
Governor. 

(c) Each division of the department shall be under the direction, 
control, and supervision of the secretary. 

(d) The secretary may delegate his or her functions, powers, and 
duties to various divisions or employees of the department as he or she 
shall deem desirable and necessary for the effective and _ efficient 
operation of the department. 

(e) The secretary may, unless otherwise provided by law: 

(1) Hire department personnel; 

(2) Perform or assign duties assigned to the department; and 

(3) Serve as the director, or the administrative or executive head of 
any state entity under the administrative control of the department if 
the secretary meets all statutory requirements for the position. 

(f)(1) By November 1 of each odd-numbered year, the secretary shall 
provide an oral report to the Legislative Council on the state of the 
department. . 

(2) The Legislative Council shall schedule an appropriate date and 
shall give notice thereof to the secretary of the date on which the 
secretary is to appear before the Legislative Council to make his or her 
report as required in this subsection. 


History. Acts 2019, No. 910, § 5549; Amendments. The 2021 amendment 
2021, No. 413, § 12. added (f). 


25-43-1304. State Parks Division. 


(a) There is created a State Parks Division within the Department of 
Parks, Heritage, and Tourism. 

(b) The Secretary of the Department of Parks, Heritage, and Tourism 
may delegate any duties and responsibilities to the State Parks 
Division. 
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(c) The Secretary of the Department of Parks, Heritage, and Tourism 
may employ a Director of the State Parks Division. 


History. Acts 2019, No. 910, § 5549. 


25-43-1305. Tourism Division. 


(a) There is created a Tourism Division within the Department of 
Parks, Heritage, and Tourism. 

(b) The Secretary of the Department of Parks, Heritage, and Tourism 
may delegate any duties and responsibilities to the division. 

(c) The secretary may employ a Director of the Tourism Division. 


History. Acts 2019, No. 910, § 5549. 


25-43-1306. Great River Road Division. 


(a) The Mississippi River Parkway Commission of Arkansas, as 
established pursuant to § 27-69-201 et seq., shall be located in the 
Great River Road Division created hereby. 

(b)(1) The Great River Road Division shall be located within the 
Tourism Division. 

(2) The Director of the Tourism Division or his or her designee shall 
serve as the head of the Great River Road Division. 


History. Acts 2019, No. 910, § 5549; Amendments. The 2021 amendment 
2021, No. 495, § 1. rewrote (b). 


25-43-1307. Payment of gratuities. 


The Department of Parks, Heritage, and Tourism, which from time to 
time will use the services of hotels and restaurants for conferences, 
conventions, meetings, advertising promotions, news blitzes, and other 
group functions, is authorized to pay such reasonable charges of 
involuntary gratuities for group functions as a part of the cost of 
services. 


History. Acts 2019, No. 910, § 5549. 


25-43-1308. Extra help restriction. 


No employee of the State Parks Division who is employed as extra 
help may receive an amount to exceed eighty-five percent (85%) of the 
maximum annual salary for a comparable position as authorized under 
the Uniform Classification and Compensation Act, § 21-5-201 et seq., 
during any fiscal year, nor shall such an employee be employed for a 
period of time to exceed one thousand eight hundred (1,800) hours in 
any single fiscal year. 


History. Acts 2019, No. 910, § 5549. 
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SUBCHAPTER 14 — DEPARTMENT OF PUBLIC SAFETY 


SECTION. 

25-43-1401. Department of Public Safety. 

25-43-1402. State entities transferred to 
Department of Public 
Safety. 


A.C.R.C. Notes. Acts 2020, No. 97, 
§ 45, provided: “SHARED SERVICES. 

“(a)(1)(A) The Chief Fiscal Officer of the 
State may create paying accounts on his 
or her books and on the books of the 
Treasurer of State and the Auditor of 
State for the payment of personal services 
and operating expenses by the Depart- 
ment of Public Safety. 

“(B) Upon prior approval of the Arkan- 
sas Legislative Council, or if meeting in 
Legislative Session the Joint Budget Com- 
mittee, the Chief Fiscal Officer of the 
State shall direct the transfer of funds and 
appropriations to the Shared Services 
Paying Account appropriation section of 
this act and the transfer of positions to the 
Regular Salaries — Shared Services ap- 
propriation section of this act on the books 
of the Treasurer of State, the Auditor of 
State, and the Chief Fiscal Officer of the 
State. 

“(2) The transfer authority provided in 


subdivision (a)(1) of this section for effi- © 


ciencies and to eliminate duplication of 
services are limited only to those services 
that are provided for multiple divisions of 
a department, including without limita- 
tion to administration, human resources, 
procurement, communications, fleet op- 
erations, and information services. 

“(3) The transfer authority provided to 
the department in subdivision (a)(1) of 
this section may be used to make trans- 
fers only within the department’s appro- 
priation act or between other appropria- 
tion acts authorized for the department. 

“(b)(1) Each department utilizing the 
Shared Services Paying Account section or 
Regular Salaries — Shared Services sec- 
tion of this act shall submit a report to be 
included in the Budget Manuals for hear- 
ings, conducted by the General Assembly, 
listing all shared services transfers of po- 
sitions, funds, and appropriation under 
this section, which shall be submitted as 
instructed by the Department of Finance 


SECTION. 

25-43-1403. Secretary of the Department 
of Public Safety. 

25-43-1404. Division of Law Enforcement 
Standards and Training. 


and Administration — Office of Budget for 
uniformity. 

“(2) A report submitted under subdivi- 
sion (b)(1) of this section shall include the 
following: 

“(A) The position number, authorized 


position title, class code, grade, business 


area, and name of the division, section, or 
unit for the position being transferred to 
the Regular Salaries — Shared Services 
section of this act; and 

“(B) The fund center, appropriation, ap- 
propriation amount, commitment item or 
items, business area, and name of the 
division, section, or unit for the fund or 
appropriation being transferred to the 
Shared Services Paying Account. 

“(c)(1) It is the intent of the Ninety- 
Second General Assembly that the author- 
ity under this section to transfer positions 
is intended for use for the time period 
prior to Fiscal Year 2022 to allow cabinet- 
level departments to establish a central- 
ized Regular Salaries — Shared Services 


«section, with the recommendation that 


the position transfer authority granted 
under this section be discontinued after 
that time. 

“(2) The Bureau of Legislative Re- 
search shall bring the recommendation in 
subdivision (c)(1) of this section to the 
attention of the chairs conducting the 
2021 Regular Session pre-session budget 
hearings, the chairs of the Special Lan- 
guage Subcommittee, and the members of 
the Special Language Subcommittee dur- 
ing pre-session budget hearings. 

“(d) Determining the maximum num- 
ber of employees and the maximum 
amount of appropriation and general rev- 
enue funding for a cabinet-level depart- 
ment each fiscal year is the prerogative of 
the General Assembly and is usually ac- 
complished by delineating the maximums 
in the appropriation act or acts and estab- 
lishing authorized positions and the gen- 
eral revenue allocations authorized for 
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each fund and fund account by amend- 
ment to the Revenue Stabilization Law. 
Further, the General Assembly has deter- 
mined that the cabinet-level departments 
created under Acts 2019, No. 910, may 
operate more efficiently if some flexibility 
is provided as authorized under this sec- 
tion. Therefore, it is both necessary and 
appropriate that the General Assembly 
maintain oversight by requiring prior ap- 
proval of the Legislative Council or, if the 
General Assembly is in session, the Joint 
Budget Committee, as provided by this 
section. The requirement of approval by 
the Legislative Council or Joint Budget 
Committee is‘not a severable part of this 
section. If the requirement of approval by 
the Legislative Council or Joint Budget 
Committee is ruled unconstitutional by a 
court of competent jurisdiction, this entire 
section is void. 

“(e) The provisions of this section shall 
be in effect from the date of passage 
through June 30, 2021.” 
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Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’-should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July © 
1, 2019.” 


25-43-1401. Department of Public Safety. 


There is created a Department of Public Safety as a cabinet-level 


department. 


History. Acts 2019, No. 910, § 5733. 


25-43-1402. State entities transferred to Department of Publi 


Safety. 


(a) The administrative functions of the following state entities are 
transferred to the Department of Public Safety by a cabinet-level 


transfer: 


(1) The Arkansas Commission on Law Enforcement Standards and 


Training, created under § 12-9-103; 


(2) The Arkansas Crime Information Center, created under § 12-12- 


201; 


(3) The Arkansas Emergency Telephone Services Board, created 


under § 12-10-318; 


(4) The Arkansas Homeland Security Advisory Group, created under 


§ 12-75-1382: 


(5) The Arkansas State Police Commission, created under § 12-8- 


102; 


(6) The Child Abuse Hotline, created under § 12-18-301; 
(7) The Crimes Against Children Division, created under § 12-8-502; 


705; 


(8) The Crime Victims Reparations Board, created under § 16-90- 
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(9) The Arkansas Department of Emergency Management, created 
under § 12-75-109, now known as the “Division of Emergency Manage- 
ment’; 

(10) The Department of Arkansas State Police, created under § 12- 
8-101, now known as the “Division of Arkansas State Police’; 

(11) The Law Enforcement Support Office, referenced ition § 19- 
11-605; 

(12) The Office of Fire Protection Services, created under § 20-22- 
805; 

(13) The State Crime Laboratory, created under § 12-12-301; 

(14) The State Crime Laboratory Board, created under § 12-12-302; 

(15) The State Emergency Response Commission, created under § 
12-82-104; 

(16) The State Fire Prevention Commission, created under § 20-22- 
202; and 

(17) The Supervisory Board for the Arkansas Crime Information 
Center, created under § 12-12-202. 

(b) Unless otherwise provided by law, a cabinet-level department 
transfer under subsection (a) of this section includes all state entities 
under a state entity transferred to the Department of Public Safety 
under subsection (a) of this section, including without limitation a 
division, office, program, or other unit of a state entity transferred to 
the Department of Public Safety under subsection (a) of this section. 

(c) Unless otherwise provided by law, a state entity whose adminis- 
trative functions have been transferred to the Department of Public 
- Safety under subsection (a) of this section shall otherwise continue to 
exercise the duties of the state entity under the administration of the 
cabinet-level Department of Public Safety in the same manner as before 
the creation of the cabinet-level department. 


History. Acts 2019, No. 910, § 5733. 


25-43-1403. Secretary of the Department of Public Safety. 


(a) The executive head of the Department of Public Safety shall be 
the Secretary of the Department of Public Safety. 

(b) The secretary shall be appointed by the Governor, subject to 
confirmation by the Senate, and shall serve at the pleasure of the 
Governor. 

(c) Each division of the department shall be under the direction, 
control, and supervision of the secretary. 

(d) The secretary may delegate his or her functions, powers, and 
duties to various divisions or employees of the department as he or she 
shall deem desirable and necessary for the effective and efficient 
operation of the department. 

(e) The secretary may, unless Btheswize provided by law: 

(1) Hire department personnel; 

(2) Perform or assign duties assigned to the department; 
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(3) Serve as the director, or the administrative or executive head of 
any state entity under the administrative control of the department if 
the secretary also meets all statutory requirements for the position; and 

(4) Be classified and designated as a law enforcement officer by 
meeting the minimum standards for appointment as a law enforcement 
officer established by the Arkansas Commission on Law Enforcement 


Standards and Training. 


(f)(1) By November 1 of each odd-numbered year, the secretary shall 
provide an oral report to the Legislative Council on the state of the 


department. 


(2) The Legislative Council shall schedule an appropriate date and 
shall give notice thereof to the secretary of the date on which the 
secretary is to appear before the Legislative Council to make his or her 
report as required in this subsection. | 


History. Acts 2019, No. 910, § 5738; 
2021, No. 93, § 1; 2021, No. 4138, § 13. 

Amendments. The 2021 amendment 
by No. 93 added (e)(4). 


The 2021 amendment by No. 413 added 
(f). 


25-43-1404. Division of Law Enforcement Standards and Train- 


ing. 


There is created within the Department of Public Safety the Division 
of Law Enforcement Standards and Training. 


History. Acts 2019, No. 910, § 5733. 


SUBCHAPTER 15 — DEPARTMENT OF TRANSFORMATION AND SHARED SERVICES 


SECTION. 

25-43-1501. Department of Transforma- 
tion and Shared Services. 

25-43-1502. State entities transferred to 
Department of Transfor- 
mation and Shared Ser- 
vices. 

25-43-1503. Secretary of the Department 


A.C.R.C. Notes. Acts 2020, No. 182, 
§ 18, provided: “SHARED SERVICES. 

“(a)(1)(A) The Chief Fiscal Officer of the 
State may create paying accounts on his 
or her books and on the books of the 
Treasurer of State and the Auditor of 
State for the payment of personal services 
and operating expenses by the Depart- 
ment of Transformation and Shared Ser- 
vices. 

“(B) Upon prior approval of the Arkan- 
sas Legislative Council, or if meeting in 
Legislative Session the Joint Budget Com- 


SECTION. 
of Transformation and 
Shared Services. 
25-43-1504. Office of Personnel Manage- 
ment — State Personnel 
Administrator. 


25-43-1505. Employee Benefits Division. 


mittee, the Chief Fiscal Officer of the 
State shall direct the transfer of funds and 
appropriations to the Shared Services 
Paying Account appropriation section of 
this act and the transfer of positions to the 
Regular Salaries —.Shared Services ap- 
propriation section of this act on the books 
of the Treasurer of State, the Auditor of 
State, and the Chief Fiscal Officer of the 
State. 

“(2) The transfer authority provided in 
subdivision (a)(1) of this section for effi- 
ciencies and to eliminate duplication of 
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services are limited only to those services 
that are provided for multiple divisions of 
a department, including without limita- 
tion to administration, human resources, 
procurement, communications, fleet op- 
erations, and information services. 

“(3) The transfer authority provided to 
the department in subdivision (a)(1) of 
this section may be used to make trans- 
fers only within the department’s appro- 
priation act or between other appropria- 
tion acts authorized for the department. 

“b)(1) Each department utilizing the 
Shared Services Paying Account section or 
Regular Salaries — Shared Services sec- 
tion of this act shall submit a report to be 
included in the Budget Manuals for hear- 
ings, conducted by the General Assembly, 
listing all shared services transfers of po- 
sitions, funds, and appropriation under 
this section, which shall be submitted as 
instructed by the Department of Finance 
and Administration — Office of Budget for 
uniformity. 

“(2) A report submitted under subdivi- 
sion (b)(1) of this section shall include the 
following: | 

“(A) The position number, authorized 
position title, class code, grade, business 
area, and name of the division, section, or 
unit for the position being transferred to 
the Regular Salaries — Shared Services 
section of this act; and 

“(B) The fund center, appropriation, ap- 
propriation amount, commitment item or 
items, business area, and name of the 
division, section, or unit for the fund or 
appropriation being transferred to the 
Shared Services Paying Account. 

“(c)(1) It is the intent of the Ninety- 
Second General Assembly that the author- 
ity under this section to transfer positions 
is intended for use for the time period 
prior to Fiscal Year 2022 to allow cabinet- 
level departments to establish a central- 
ized Regular Salaries — Shared Services 
section, with the recommendation that 
the position transfer authority granted 
under this section be discontinued after 
that time. 

“(2) The Bureau of Legislative Re- 
search shall bring the recommendation in 
subdivision (c)(1) of this section to the 
attention of the chairs conducting the 
2021 Regular Session pre-session budget 
hearings, the chairs of the Special Lan- 
guage Subcommittee, and the members of 
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the Special Language Subcommittee dur- 
ing pre-session budget hearings. 

“(d) Determining the maximum num- 
ber of employees and the maximum 
amount of appropriation and general rev- 
enue funding for a cabinet-level depart- 
ment each fiscal year is the prerogative of 
the General Assembly and is usually ac- 
complished by delineating the maximums 
in the appropriation act or acts and estab- 
lishing authorized positions and the gen- 
eral revenue allocations authorized for 
each fund and fund account by amend- 
ment to the Revenue Stabilization Law. 
Further, the General Assembly has deter- 
mined that the cabinet-level departments 
created under Acts 2019, No. 910, may 
operate more efficiently if some flexibility 
is provided as authorized under this sec- 
tion. Therefore, it is both necessary and 
appropriate that the General Assembly 
maintain oversight by requiring prior ap- 
proval of the Legislative Council or, if the 
General Assembly is in session, the Joint 
Budget Committee, as provided by this 
section. The requirement of approval by 
the Legislative Council or Joint Budget 
Committee is not a severable part of this 
section. If the requirement of approval by 
the Legislative Council or Joint Budget 
Committee is ruled unconstitutional by a 
court of competent jurisdiction, this entire 
section is void. 

“(e) The provisions of this section shall 
be in effect from the date of passage 
through June 30, 2021.” 

Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 


25-43-1501 


and safety shall become effective on July 
1, 2019.” 

Acts 2021, No. 1004, § 29: Apr. 28, 2021. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the decisions 
currently made by the State and Public 
School Life and Health Insurance Board 
are of critical importance to the financial 
health of the state; that the State Board of 
Finance shall preserve the public peace, 
health, and safety by effectively adminis- 
tering the State and Public School Life 
and Health Insurance Program; that this 
act provides for the abolition of the State 
and Public School Life and Health Insur- 
ance Board, and the transfer of the duties 
of the State and Public School Life and 
Health Insurance Board to the State 
Board of Finance; and that this act is 
immediately necessary because the deci- 
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sions made by the State Board of Finance 
are necessary to ensure that the State and 
Public School Life and Health Insurance 
Program administered by the State Board 
of Finance provides its vital services to the 
public school and state employees and to 
ensure that there are no disruptions or 
complications with vital employee ben- 
efits. Therefore, an emergency is declared 
to exist, and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health, and safety shall become 


effective on: (1) The date of its approval by 


the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


25-43-1501. Department of Transformation and Shared Ser- 


vices, 


There is created the Department of Transformation and Shared 
Services as a cabinet-level department. 


History. Acts 2019, No. 910, § 6051. 


25-43-1502. State entities transferred to Department of Trans- 
formation and Shared Services. 


(a) The administrative functions of the following state entities are 
transferred to the Department of Transformation and Shared Services 
by a cabinet-level department transfer: 

(1) The Arkansas Geographic Information Systems Board, created 


under § 15-21-503; 


(2) The Arkansas Geographic Information Systems Office, created 


under § 15-21-502; 


(3) The Building Authority Division, created under § 22-2-104; 

(4) The Data and Transparency Panel, created under § 25-4-127; 

(5) The Department of Information Systems, created under § 25-4- 
104, now to be known as the “Division of Information Systems”; 

(6) The Employee Benefits Division, created under § 25-43-1505; 

(7) The Office of Personnel Management, created under § 25-43- 


1504; 


(8) The Office of State Procurement, created under § 19-11-215; and 


(9) [Repealed.] 


(10) The State Technology Council, created under § 25-33-101. 
(b) Unless otherwise provided by law, a cabinet-level department 
transfer under subsection (a) of this section includes all state entities 
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under a state entity transferred to the Department of Transformation 
and Shared Services under subsection (a) of this section, including 
without limitation a division, office, program, or other unit of a state 
entity transferred to the Department of Transformation and Shared 
Services under subsection (a) of this section. 

(c) Unless otherwise provided by law, a state entity whose adminis- 
trative functions have been transferred to the Department of Transfor- 
mation and Shared Services under subsection (a) of this section shall 
otherwise continue to exercise the duties of the state entity under the 
administration of the cabinet-level Department of Transformation and 
Shared Services in the same manner as before the creation of the 
cabinet-level department. 


History. Acts 2019, No. 910, § 6051; Amendments. The 2021 amendment 
2021, No. 1004, § 28. repealed (a)(9). 


25-43-1503. Secretary of the Department of Transformation and 
Shared Services. 


(a) The executive head of the Department of Transformation and 
Shared Services shall be the Secretary of the Department of Transfor- 
mation and Shared Services. 

(b) The secretary shall be appointed by the Governor, subject to 
confirmation by the Senate, and shall serve at the pleasure of the 
Governor. 

(c) Each division of the department shall be under the direction, 
control, and supervision of the secretary. 

(d) The secretary may delegate his or her Functions: powers, and 
duties to various divisions or employees of the department as he or she 
shall deem desirable and necessary for the effective and efficient 
operation of the department. 

(e) The secretary may, unless otherwise provided by law: 

(1) Hire department personnel; 

(2) Perform or assign duties assigned to the department; and 

(3) Serve as the director, or the administrative or executive head, of 
any state entity under the administrative control of the department if 
the secretary also meets all statutory requirements for the position. 

(f)(1) By November 1 of each odd-numbered year, the secretary shall 
provide an oral repork to the Legislative Council on the state of the 
department. 

(2) The Legislative Council shall schedule an appropriate date and 
shall give notice thereof to the secretary of the date on which the 
secretary is to appear before the Legislative Council to make his or her 
report as required in this subsection. 


History. Acts 2019, No. 910, § 6051; Amendments. The 2021 amendment . 
2021, No. 413, § 14. added (f). 


25-43-1504 
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25-43-1504. Office of Personnel Management — State Personnel 


Administrator. | 


(a) There is created within the Department of Transformation and 
Shared Services the Office of Personnel Management. _ 

(b)(1)(A) The Director of the Office of Personnel Management shall 

be known as the “State Personnel Administrator”. 

(B) The State Personnel Administrator shall be employed by the 
Secretary of the Department of Transformation and Shared Services 
with the advice and consent of the Governor. 

(2) The office shall be under the overall direction, control, and 


supervision of the secretary. 


History. Acts 2019, No. 910, § 6051. 


25-43-1505. Employee Benefits Division. 


There is created within the Department of Transformation and 
Shared Services the Employee Benefits Division. 


History. Acts 2019, No. 910, § 6051. 


_ SuBCHAPTER 16 — DEPARTMENT OF VETERANS AFFAIRS 


SECTION. 

25-43-1601. Department of Veterans Af- 
fairs — Creation. 

25-43-1602. State entities transferred to 
Department of Veterans 
Affairs. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


SECTION. 

25-43-1603. Powers and duties of Depart- 
ment of Veterans Affairs. 

25-43-1604. Secretary of the Department 
of Veterans Affairs. 

25-43-1605. Veterans service officers. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


25-43-1601. Department of Veterans Affairs — Creation. 


There is created the Department of Veterans Affairs as a cabinet-level 


department. 


History. Acts 2019, No. 910, § 6327. 
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25-43-1602. State entities transferred to Department of Veter- 
ans Affairs. 


(a) The administrative functions of the following state entities are 
transferred to the Department of Veterans Affairs pursuant to a 
cabinet-level department transfer: 

(1) The Arkansas Veterans’ Child NBA: Service, created under 
§ 20-81-101; 

(2) The Arkansas Veterans’ Covimniesion! created moder § 20-81-104; 
(8) The county veterans’ service officer programs, created under 
§ 20-81-106; 

(4) The Department of Veterans Affairs, created under § 20-81-102 
[repealed]; 

(5) The state veterans’ cemetery system, created under : 20-81-112; 
and 

(6) The Veterans’ Home, established under § 20-81-1105, now known 
as “veterans’ homes”. 

(b) Unless otherwise provided by law, a cabinet-level department 
transfer under subsection (a) of this section includes all state entities 
under a state entity transferred to the Department of Veterans Affairs 
under subsection (a) of this section, including without limitation a 
division, office, program, or other unit of a state entity transferred to 
the Department of Veterans Affairs under subsection (a) of this section. 

(c) Unless otherwise provided by law, a state entity whose adminis- 
trative functions have been transferred to the Department of Veterans 
Affairs under subsection (a) of this section shall otherwise continue to 
exercise the duties of the state entity under the administration of the 
cabinet-level Department of Veterans Affairs in the same manner as 
before the creation of the cabinet-level department. 


History. Acts 2019, No. 910, § 6327. 


25-43-1603. Powers and duties of Department of Veterans Af- 
fairs. 


(a) The Department: of Veterans Affairs shall: 

(1) Supervise the operation of the veterans’ homes under § 20-81- 
105; 

(2) Supervise the activities, training, and fodiens of the county 
veterans’ service officers located throughout the State of Arkansas; and 

(3) Perform all administrative functions for the state entities under 
the administration of the department. 

(b) The department is authorized to develop and eepiihleate all rules 
necessary for the enforcement and implementation of the provisions of 
the Transformation and Efficiencies Act of 2019 and all applicable 
federal rules and regulations. 


History. Acts 2019, No. 910, § 6327. 
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25-43-1604. Secretary of the Department of Veterans Affairs. 


(a) The executive head of the Department of Veterans Affairs shall be 
the Secretary of the Department of Veterans Affairs. — 

(b) The secretary shall be appointed by the Governor, subject to 
confirmation by the Senate, and shall serve at the pleasure of the 
Governor. 

(c) Each division of the department shall be under the direction, 
control, and supervision of the secretary. 

(d) The secretary may delegate his or her functions, powers, and 
duties to various divisions or employees of the department as he or she 
shall deem desirable and necessary for the effective and efficient 
operation of the department. 

(e) The secretary may, unless otherwise provided by law: 

(1) Hire department personnel; 

(2) Perform or assign duties assigned to the department; and 

(3) Serve as the director, or the administrative or executive head of 
any state entity under the administrative control of the department if 
the secretary also meets all statutory requirements for the position. 

(f) The Governor may appoint a qualified secretary who has: 

(1) Served in the United States Armed Forces during a period of 
conflict as defined by the United States Congress; 

(2) Been honorably discharged from the United States Armed Forces; 
and 

(3) Been a resident of the State of Arkansas for two (2) or more years 
preceding his or her appointment. 

(g) The secretary shall promote and supervise the dissemination of 
available information concerning the rights of veterans and their 
dependents. 

(h) The secretary may establish, maintain, and operate district 
offices within the State of Arkansas as may be necessary. 

(i) The secretary may employ other employees, full-time or part- 
time, as may be determined necessary, within the limits of the funds 
appropriated for that purpose. 

(j)(1) An employee under the supervision of the department shall not 
accept, receive, or charge any money, article, or thing of value for the 
performance of any service rendered to any veteran or his or her 
dependents at any time or in any manner. 

(2) Any person who violates the provisions of this subsection is guilty 
of a misdemeanor and upon conviction shall be fined not less than fifty 
dollars ($50.00) nor more than five hundred dollars ($500) or impris- 
oned not less than thirty (30) days nor more than six (6) months, or 
both. 

(k)(1) By November 1 of each odd-numbered year, the secretary shall 
provide an oral report to the Legislative Council on the state of the 
department. 

(2) The Legislative Council shall schedule an appropriate date and 
shall give notice thereof to the secretary of the date on which the 
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secretary is to appear before the Legislative Council to make his or her 
report as required in this subsection. 


History. Acts 2019, No. 910, § 6327; Amendments. The 2021 amendment 
2021, No. 413, § 15. added (k). 


25-43-1605. Veterans service officers. 


(a) The Secretary of the Department of Veterans Affairs may employ 
veterans service officers, full-time or part-time, as may be determined 
necessary, within the limits of the funds appropriated for that purpose. 

(b)(1) A veterans service officer shall have served in the United 
States Armed Forces and shall have been honorably discharged from 
the United States Armed Forces. 

(2) All veterans service officers of the Department of Veterans Affairs 
shall have knowledge of all laws, both federal and state, relating to the 
rights and benefits of all veterans and their dependents and shall aid 
and assist all veterans and their dependents in securing their rights 
and benefits. 


History. Acts 2019, No. 910, § 6327. 
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